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CIVIL SERVICE COMMISSION AND LABOR-
MANAGEMENT IN THE FEDERAL SERVICE
Executive order (Part V of this Issue).

EMPLOYEE RETIREMENT INCOME SECURITY
ACT TRANSFERS
Executive order (Part V of this Issue) -

FEDERAL PHYSICIANS COMPARABILITY
ALLOWANCE
Executive order (Part V of this.issue)
FEDERAL ADVISORY COMMITTEES
Executive order continuing certain committees (Part V of this
issue)
EQUAL EMPLOYMENT ENFORCEMENT
FUNCTIONS
Executive order transferring (Part V of this Issue)

PUBLIC TELECOMMUNICATIONS FACIUTIES
PROGRAM
Commerce/National Telecommunications and Information Ad-
ministration Issues advance notice of proposed rulemaking
concerning the issuance of grants for the planning and con-
structon; comments by 1-22-79

INCOME TAX
Treasury/IRS adopts rules concerning exemption from with-
holding for certain comissions paid to nonresident aliens -
Treasury/IRS adopts rule concerning taxable years of merm-
bern of controlled groups of corporations

INVESTMENT SECURITIES
Treasury/Comptroller of the Currency issues rules oneligibllty
for purchase, dealing in, underwriting and i-nitations on hold-
Ings

OUTER CONTINENTAL SHELF-WATER
POLLUTION
FMC proposes rule on financial responsibility, comments by
1-24-79-

BANK LOANS
FRS proposes to amend rules concerning loans by a member
bank to executive officers directors and principal shareholders
of that bank; comments by 1-29-79

LABOR SURPLUS AREAS
Labor/ErA modifies rules for classification; effective 1-1-79.

IMPROVING GOVERNMENT REGULATIONS
DOE/Secy Issues notice of plan for regulatory reform during
1979; effective 12-18-78 (Part III of this issue)
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'AGENCY PUBLICATION ON ASSIGNED DAYS-OF THE WEEK

The following agencies have, agreed. to publish all documents .on'two assigned days of the week (Monday/
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday T Tuesday Wednesday " Thursday Friday

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA USDA/FNS

DOT/OHMO USD A//FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

CSA MSPB*/OPM* CSA MSPB*/OPM*

LABOR " LABOR

HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published.the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

*NOTE: As of January 1, 1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (OPM)
will publish- on the Tuesday/Friday. schedule. (MSPB and OPM are successor agencies to the Civil Service Commission.)

4S=4% - Pulblished daily, Monday through Friday (no publication, on Saturdays, Sundays, or on officlal Federal
, ME%. holidays), by the Office of the Fideral Register. National Archives and Records Service, GenernI Services

Administration, Washington., D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.,,
Ch. 15) and the regulations of tlie-Administrative Committee of-the Federal Register (1 CPR Ch. I), Distribution

4 .- -- is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D.C. 20402,

The FEDERAL REGIATER provides a uniform system for making available to the public regulations and legal notices Issued
by Fedei-al agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect,. documents required to'be published-by Act of Congress and other Federal agency
documents of public Interest. Documents are bn file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier flling Is requested by the issuing agency.

The FEDERAL REGisTER will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Offlce, Washington.
D.C. 20402.

There are no restrictions *on the republication of material appearing In the FEDERAL REcISTR.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be
made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: - PRESIDENTIAL PAPERS:-
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription- problems (GPO) .......... 202-275-3054 tions.
"Dial - a - Reg" (recorded sum- Weekly Compilation of Presidential 523-5235

mary of highlighted documents Documents.
appearing in next' day's issue). Public Papers of the Presidents ...... 523-5235

Washington, D.C ...................... 202-523-5022 Index ................................................... 523-5235
Chicago, III ................................. 312-663-0884
Los Angeles, Calif .................... 213-688-6694 Public Law n

Scheduling of documents for 202-523-3187 523-5266
publication. 523-5282

Photo copies of documents appear- 523-5240 Slip Law orders (GPO)............. 275-3030
ing in the Federal Register.

Corrections ........................................ 523-5237 U.S. Statutes at Large ...................... 523-5266
Public Inspection Desk................ 523-5215 523-5282Pubic nsp ctin D sk ............... 5 3-5 15Index ................................................... 523-5266
Finding Aids .................... 523-5227 Index..................... .523-526

Public Briefings: "How To Use the 523-5235 523-5282
Federal Register." U.S. Government Manual .................. 523-5230Code of Federal Regulations (CFR) 523-3419

523-3517 Automation .......................................... 523-3408F d.523-3517
Finding Aids ..................... ................... 523-5227 Special Projects ............... :.................. 523-4534

HIGHLIGHTS-Continued

FEDERAL PROPERTY MANAGEMENT
DOE publishes final rules; effective 1-1-79 (Part II of thisissue)-.... ... .............. ..................... .... ..... ............ ..... ............

FEDERAL CREDIT UNIONS -
NCUA proposes rule on the authorization of refunds of Inter-
est; comments.by 1-17-79 ................. .. ..................

RAILROADS-MAJOR SYSTEMS
ICC announces policy statement for consolidation procedures;
effective 2-2-79....,. ............ .........

ATLANTIC GROUNDFISH-COD, HADDOCK
AND YELLOWTAIL FLOUNDER
Commerce/NOAA issues rules to govem domestic fishing;
effective 12-29-78 .. ................. . ........................

PRODUCTION INCENTIVES FOR MARGINAL
PROPERTIES
DOE/ERA 'requests additional comments on or before\
1-29-79 ........................ ........................

TREASURY BONDS OF 1994
Treasury invites tenders-for U.S. securities ..............................

COTTON, WOOL, AND MANMADE TEXTILE
; PRODUCTS FROM THAILAND

CITA establishes import restraint levels; effective 1-1-79 ........
COTTON, WOOL, AND MANMADE TEXTILE
PRODUCTS FROM MALAYSIA
CITA estabishes import restraint levels;, effective 1-1-79 ........

COTTON, WOOL, AND MANMADE TEXTILES
FROM POLAND

986 CITA establishes Import restraint levels;, effective 1-1-79__ 931
COTTON, WOOL AND MAN-MADE TEXTILE

895 PRODUCTS FROM THE REPUBLIC OF
SINGAPORE
CITA establishes Import restraint levels; effective 1-1-79__ 932

883 COTTON, WOOL, AND MANMADE TEXTILE
PRODUCTS FROM THE SOCIALIST REPUBLIC
OF ROMANIA
CITA establishes Import restraint levels; effective 1-1-79

885 (2 documents) "933,934
TRANSPORTATION OF HOUSEHOLD GOODS
ICC modifies rules governing agency relationships of house-
hold goods carders; effective 7-1-79 879

892 GRADUATED PAYMENT MORTGAGES
FRS Issues final offical staff Interpretation on the use of
Instructions and tables for computation of annual percentage
rate; effective 1-3-79 - 767

932 MEETINGS-
CRC. Maryland Advisory Committee; 1-17 and .1-27-79

(2 documents) 927
Pennsylvamia Advisory Committee, 1-11-79 928

930 Washington Advisory Committee; 1-27-79 928
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HIGHLIGHTS -&ontinued

,Commerce-ITA. Computer Peripherals, Comporents and
Related Test Equipment Technical Advisory Committee;
1-22-79 ........... : ...............................................................

DOE: National Petroleum Council; 1-11,1-18, and 1-25-79.'
lnteror/SMRE: Mining and Mineral Resources Research

Advisory Committee, 1-16-79 ...............................................
'Joint Board for the Enrollment of Actuaries: Advisory Com-

mittee on Actuarial Examinations; 1-24-79 .......... -
NFAH: Humanities Panel Advisory Committee 1-12-79 ......
SBA. Region III Philadelphia Advisory Council; 1-17-79 .......
USDA. Committee meetings on developing a national policy

conceming soil and water conservation; 1-4-79 ................

928
935

960.

960960
963

927,

HEARINGS
DOT/FRA: General Safety Inquiry, 1-17 and 1-18-79

changed to 2-21 and 2-22-79 ........................................... *.
DOE/ERA: Interim rule to' permit classification of certain

powerplants and installations as existing facilities; effec-
tive 1-1-79; comments by 1-15-79 ...................................

SEPARATE PARTS OF THIS ISSUE
Part II, DOE ..... : .........................
Part Ill, DOE ................................................................ ; ....................
Part IV, Labor/ETA .........................................................................
Part V, The President (5 documents) ...........................................

FEDERAL REGISTER, VOL. 44, NO. 2-WEDNESDAY, JANUARY 3, 1979

925

761

986
1032
1046
1053



contents
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continuance of certain .............

Equal employment enforcement
functions, transfer ...................

EXECUTIVE AGENCIES

ACTUARIES, JOINT BOARD FOR
ENROLLMENT

Notices
Meetings:

Joint Board Actuarial Exami-
nations Advisory Commit-
tee ....................

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Authority delegations:

Latin America Region, Mis-
sion Directors, et al.; loans,
grants, and guarantee agree-
m ents .....................................

AGRICULTURE DEPARTMENT
See Federal Crop Insurance Cor-

poration; Forest Service; Soil
Conservation Service.

ARTS AND HUMANITIES, NATIONAL
-FOUNDATION

Notices
Meetings:

Humahities Panel .....................

CIVIL AERONAUTICS BOARD
Proposed Rules
Air carriers, certificated route,

and foreign route air carriers;
freight loss and damage
claims data reporting;, CFR
Part removal; correction ..........

Notices
All-cargo air service certificate

applications:
Amerford Airways, Inc ............

CIVIL RIGHTS COMMISSION
Notices
Meetings, State advisory com-

mittees:
Maryland (2 documents) .........
Pennsylvania .......................... ;..
W ashington; .................. ; ...........

COMMERCE DEPARTMENT
See Industry and Trade Admin-

istrabion; National Oceanic
and Atmospheric Administra-
tion; National Telecommuni-
cations and Information Ad-

'ministration.

COMMODITY FUTURES TRADING
COMMISSION

Notices
Meetings; Sunshine Act ..............1055 COMPTROLLER OF CURRENCY

1065 Rules

1067 Investment securities,
Bank holdings, purchases,

1069 dealings, unaerwritings;
limitations, etc .......................

1053 CONSUMER PRODUCT SAFETY
COMMISSION

Rules
Adhesives and lead containing

paint, ban; correction ............

ECONOMIC REGULATORY
ADMINISTRATION

Rules
960 Powerplant and industrial fuel

use:
Transitional facilities; Interim

rule; hearing ................
Proposed Rules
Petroleum allocation and price

regulations, mandatory.
965 Production incentives for mar-

ginal properties; request for
additional comments .............

Notices
Crude oil, domestic, allocation

program; 1978; entitlement
notices:

October, correction ...................
Natural gas importation; peti-

tions:
960 Northwest Pipeline Corp ........

EDUCATION OFFICE
Notices
Privacy Act; systems* of rec-

ords .................. ..........

EMPLOYMENT AND TRAINING
896 -ADMINISTRATION

Rules,
Employment service system,

provisions and responsibil-
927 Ities; classifying labor surplus

area. . o ..................................

ENDANGERED SPECIES COMMITFEE
Notices
Grayrocks Dam and Reservoir

927 Project; hearing;, correction ...
928
928 ENERGY DEPARTMENT

See also Economic Regulatory
Administration; Federal En-
ergy Regulatory Commission;
Hearings and Appeals Office,
Energy Department.

Rules
Property management......

Notices
Improving Government regula-

tions .......
983 meetings

National Petroleum Council

ENVIRONMENTAL QUALITY COUNCIL
Rules
National Environmental Policy

Act; Implementation; proce-
dural provisions;, correction"762

FARM CREDIT ADMINISTRATION
Notices
Improving Government regula-

tions; correction

FEDERAL COMMUNICATIONS792 COMMISSION

Proposed Rules
Radio frequency devices.

Television receiver noise fig-.
u es; measurement tech-
niques; inquiry;, extension of
time .......--

761 FEDERAL CROP INSURANCE
CORPORATION

Rules
Crop Insurance, designated

counties and crops for 1979
crop year ............ .....

892 FEDERAL ENERGY REGULATORY
COMMISSION

Notices
Hearings, etc.:

Anadarko Production Co..
936 Columbia Gas Transmission

Corp. et al
El Paso Natural Gas Co.
et a n

936 High Island Offshore System.High Island Offshore System
et al._Lawrence Hydroelectric Aso-

clates et al.--
957 McCulloch Gas Processing

Corp-- - -
McCulloch Interstate GasCorp
Mid Louliana Gas Co
Minnesota Power & LIght Co.

Montana-Dakota Utilities
[046 Panhynde Eastern Pipe Line

Col
South Georgia Natural Gas

Southern Indiana Gas & Efec-
935 tric Co

Stingray Pipeline Co
Texas Eastern Transmission

Corp. (2 documents) -
Transcontinental Gas Pipe

Line Corp. et al
Upper Peninsula Power Co

Meetings; Sunshine Act-..
Natural Gas Policy Act:

Determination process report
986 receipts
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Detroit, Toledo & Ironton
Railroad Co .............. 970
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Co ..................................... 970

Louisville & Nashville Rail-
road Co .................................... 972

Maine Central Railroad Co ..... 970

-LABOR DEPARTMENT
iee Employment and Training
Administration.
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SMALL BUSINESS ADMINISTRATION
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Applications, etc.:
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Meetings:
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STATE DEPARTMENT
See also Agency for Internation-

al Development.
Notices
Fishing permits, applications:

Japan et al ..................
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Meetingsr
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963 Thaid 932
Cotton textiles:
Romf ....... 933

Man-made and wool textiles:Romnania...... 934

TRANSPORTATION DEPARTMENT
927 See Federal Railroad Adminis-

tration:

TREASURY DEPARTMENT
See also Comptroller of Curren-

cy; Internal Revenue Service.
Notices
Bonds, Treasury.

964 1994 series 967
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list of cfr parts affected in this issue
I The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's Issuo. A

cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists.the parts and sections affected by documonts

published since the revision date of each title.

3 CFR
EXECOTIVE ORDERS:

8743 (Amended by EO 12107) .... 1055
8744 (Amended by EO 12107)....' 1055
9230 (Amended by EO 12107) .... 1055
9712 (Amended by EO 12107) .... 1055
9830 (Amended by EO 12107) ... 1 1055
9932 (Amended by EO 12107) .... 1055
9961 (Amended by EO 12107).... , 1055
10000 (Amended by EO 12107).., 1055
10242 (Amended by EO 12107).. 1055
10422 (Amendedby EO 12107).. 1055
10450 (Amended by EO 12107)..' 1055
10459 (Amended by EO 12107).. 1055
10530 (Amended by EO 12107).. 1055
10540 (Amended by EO 12107).. 1055
10549 (Revoked by EO 12107).... 1055
10550 (Amended by EO 12107).. 1055
1055 2 (Amended by EO 12107).. 1055
10556 (Amended by EO 12107).. 1055
10561 (Revoked by EO 12107).... 1055
10577 (Amended by EQ 12107).. 1055
10641 (Amended by EO 12107) .. 1055
10647 (Amended by EO 12107) .: 1055
10717 (Amended by EO 12107).." 1055'
10763 (Amended by EO 12107).. 1055
10774 (Amended by EO 12107).. 1055
10804 (Amended by EO 12107).. 1055
10826 (Amended by EO 12107).. 1055
10880 (Amended by EO 12107).. 1055
10903 (Amended by EO 12107).. 1055
10927 (Amended by EO 12107).. 1055
10973 (Amended by EO 12107).. 1055
10982 (Amended by EO 12107).. 1055
11022 (Amended by EO 12106).. 1053
11103 (Amended by EO 12107).. 1055
11171 (Amended by EO 12107).. 1055
11183 (Amended by EO 12107).. 1055
11203 (Amended by EO 12107) .. 1055
11219 (Amended by EO 12107).. 1055
11222 (Amended by EO 12107)... 1055
11228 (Amended by EO 12107).. 1055
11264 (Amended by EO 12107).. 1055
11315 (Amended by.EO 12107).. 1055
11348 (Amended by EO 12107).. 1055
11355 (Amended by EO 12107) .. 1055
11422 (Amended by EO 12107).. 1055
11434 (Amended by EO 12107).. 1055
11438 (Amended by EQ 12107).. 1055
11451 (Amended by EO 12107).. 1055
11478 (Amended by EO 12106).. 1053
11480 (Amended by EO 12106).. 1053
11482 (Revoked by EO 12110) .... 1069
11490 (amended by EO 12107) ... 1055
11491 (Amended-by EO 12107).. 1055
11512 (Amended-by EO 12107).. .1055
11521 (Amended by EO 12107).. 1055
11534 (Amended by EQ 12107).. 1055
11552 (Revoked by EO 12110).... 1069
11561 (Amended byXEO 12107).. 1055
11570 (Amended by EO 12107).. 1055
11579 (Amended by EO 12107).. 1055
11589 (Amended by EO 12107>.. 1055
11603 (Amended by EO 12107).. '1055
11609 (Amended by EO 12107).. 1055
11636 (Amended by EO 12107).. 1055
11639 (Amended by EO 12107).. 1055

3 CFR-Continued
11648 (Amended by EO 12107)..
11721 (Amended by EO 12107)...
11744 (Amended by EO 12107)..
11787 (Amended by EO 12107)..
11817 (Amended by EO 12107)..
11849 (Revoked by EO12110)....
11830 (Amended by EO'12106)..
1890 (Amended by EO 12107) ..
-11895 (Amended by EO 12107)..
11899 (Amended by EO 12107) .
11935 (Amended by EQ 12107)..
11938 (Amended by EO 12107)..
11948 (Superseded by EO 12110)
11955 (Amended by EO 12107)..,
11971 (Revoked by EO 12110) ....
11973 (Revoked by EO 12110) ....
11998 (Revoked by EO 1210) ......
12004 (Amended by EO 12107)..
12008 (Amended by EO 12107)..
12014 (Amended by EO 12107)..
12015 (Amended by EO 12107)..
12027 (Amended by EO 12107)..
12043 (Amended by EO 12107)..
12049 (Amended by EO 12107)..
12067 (Amended by EO 12107) ..
12070 (Amended by EO, 12107) ..
12089 (Amended by EO 12107)..
12105 (Amended by EO 12107)..
12106 ...............................................
12107 ...................... .........
12108 ...............................................
12109 .......................... .....................
12110 ...............................................

7 CFR
401 ...................................................

10 CFR

515 ...................................................
PROPOSED RULES:

211 ..........................................
212 ............................................

12 CFR
1 ............... ...............
226 .......................
PRoPoSED RULES:

215 ................. .......................
701....... .............

14 CFR

PRoPosED RULES:
239 ............................................

15 CFR
PROPOSED RULES:

Subtitle A ....... ............
16 CFR

1302......... ...................
1303 ...........................................
PRoPosED RULES:

13 ........................
455 .................

24 CFR
1914 ......................... 92
1915 (3 docutnents) ........... 794, 801, 815
1917 (50 documents) ............ 841-870
26 CFR

1069 1 .....................................................
1069 5 .......................................................
1055 36 CFR
1055
1055 P OOSED RULES:
1055 222 .......................................
1055 231 ............................................
1069
1055 39 CFR
1069 PiroosD RuLEs:
1069 310 .......................................
1069 320 ... ....................................
1055
1055 40 CFR
1055 1500 ..................... , .......
1055 1501 ............................
1055 1504 ............................
1055 1506 ................ ...........
1055. 1508 .............. .............
1055
1055 41 CFR
1055 101-38 .............................................
1055 109-1 ..............................................
1053 109-14 ..... * ..................................
1055 109-25...:. ........................................
1065 109-26 .............................................
1067 109-27 .............................................
1069 109-28 .............................................

109-29 .............................................
749 109-30 .............................................

109-36 .............................................
109-38 .............................................

761 109-39 .............................................
109-42 .............................................
1094 3 .............................................

892 109-:44 .............................................
892 1094 5 .............................................

10946 ..........................
762 10948 ..........................
767 109-50 .......... 4 ...........................

109-51 ...................;. ...................

893 46 CFR

895 PRoPosED RULES:
544 ...................................

47 CFR
896 PRoPosED RULES:

15 .......................................

870
871

914
914

915
915

873
873
873
874
874

874
986
9095
995
097
097
997

1002
1002
1002
1003
1016
1017
1018
1021
1022
1026
1026
1026
1029

915

024

49 CFR
896 1033 (6 documents) ................... 874-870

1056 ................................................. 879
1111 ............................. i ................... 883

792 PROPOSED RULES:
792 Chapter II .............................. 925

5 CFR

914 651 ..............................................
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JANUARY

The following numerical guide is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during
January.

I CFR

Ch. I... ............. 5

3 CFR
PROCLAMATIONS:
4547 (See Proc. 4631) ........................ 1
4631 .............................................. 1
EXECUTIVE ORDRs:

8743 (Amended by EO 12107)........1055
8744 (Amended by EO 12107) .........1055
9230 (Amended by EO 12107) ........ 1055
9712 (Amended by EO 12107) ........ 1055
9830 (Amended by EO 12107) ........ 1055
9932 (Amended byEO 12107) . 1055
9961 (Amended by EO 12107) ........ 1055
10000 (Amendedby EO 12107) .... _1055
10242 (Amended by EO 12107) ...... 1 1055
10422 (Amended by EO 12107) ..... 1055
10450 (Amended by EO 12107) ...... 1055
10459 (Amended by EO 12107) ...... 1055
10530 (Amended by EO 12107) ...... 1055
10540 (Amended by EO 12107) ...... 1055
10549 (Revoked by EO 12107) ........ 1055
10550 (Amended by EO 12107) .... _1055
10552 (Amended by EO 12107) ...... 1055
10556 (Amended by EO 12107) ...... 1055
10561 (Revoked by EO 12107) ....... 1055
10577 (Amended by EO 12107) ...... 1055
10641 (Amended by EO 12107) ...... 1055
10647 (Amended by EO 12107).....1055
10717 (Amended by EO 12107) ...... 1055
10763 (Amended by EO 12107) ...... 1055
10774 (Amended by EO 12107) ...... 1055
10804 (Amended by EO 12107) .... 1055
10826 (Amended by EO 12107) ...... 1055
10880 (Amended by EO 12107) ....... 1055
10903 (Amended by EO 12107) ...... 1055
10927 (Amended by EO 12107) ...... 1055
10973 (Amended by EO 12107) ...... 1055
10982 (Amended by EO 12107) ...... 1055
11022 (Amended-by EO 12106) ...... 1053
11103 (Amended'by EO 12107) ...... 1055
11171 (Amended by EO 12107) ...... 1055
11183 (Amended by EO 12107) ...... 1055
11203 (Amended by EO 12107) ...... 1055
11219 (Amended by EO 12107) .... 1055
11222 (Amended by EO 12107) ...... 1055
11228 (Amended by EO 12107) ...... 1055
11264 (Amended by EO 12107) ...... 1055
11315 (Amended by EO 12107) ...... 1055
11348 (Amended by EO 12107) ...... 1055
11355 (Amended by EO 12107) ......1055
11422 (Amended by EO 12107) ..... :.1055
11434 (Amended byEO 12107) ...... 1055
11438 (Amended by EO 12107) ...... 1055

.11451 (Amended by EO 12107)..... 1055
11478 (Amended by EO 12106) ...... 1053
11480 (Amended by EO 12106) ..... 1053
11482 (Revoked by EO 12110) ....... 1069
11490 (Amended by.E0 12107) ...... 1055
11491 (Amended by EO 12107) ...... 1055
11512 (Amended by EO 12107) ....... 1055
11521 (Amended by EO 12107) ...... 1055
11534 (Revoked by EO 12110) ........ 1069
11552-(Amended by EO 12107) ...... 1055

3 CFR-Contlnued "
11561 (Amended by EO 12107) ...... 1055
11570 (Amended by EO 12107) ...... 1055
11579 (Amended by EO 12107) ...... 1055
11589 (Amended by EO 12107) ...... 1055
11603 (Amended by EO 12107) ..... 1055
11609 (Amended by EO 12107) .. 1. 055
11636 (Amended by EO 12107) ...... 1055
11639 (Amended by EO 12107) ...... 1055
11648 (Amended by EO 12107) .... 1055
11721 (Amended by EO 12107) ...... 1055
11744 (Amended by EO 12107) ...... 1055
11787 (Amended by EO 12107) ...... 1055
11817 (Amended by EO 12107) ...... 1055
11830 (Amended by EO 12106) ...... 1055
11849 (Revoked by EO 12110) ........ 1069
11890 (Amended by EO 12107) ...... 1055
11895 (Amended by EO 12107) ...... 1055
11899 (Amended by EO 12107) ...... 1055
11935 (Amended by EO 12107) ......1055
11938 (Amended by EO 12107) ... 1055
11948 (Superseded by EO 12110)....1069
11955 (Amended by EO 12107) ...... 1055
11971 (Revoked by EO 12110) ........ 1069
11973 (Revoked by EO 12110) ........ 1069"
11998 (Revoked by EO 12110) ........ 1069
12004 (Amended by EO 12107) ..... .1055
12008 (Amended by EO 12107) ...... 1055
12014 (Amended by EO 12107).... .1055
12015 (Amended by EO 12107) ......1055
12027 (Amended by EO 12107) ...... 1055
12043 (Amended by EO 12107) .... 1055
12049 (Amended by EO 12107) ...... 1055
12067 (Amended by EO 12107) ...... 1055
12070 (Amended by EO 12107) ... w.1055
12089 (Amended by EO 12107) ..... 1055
12105 (Amended by EO 12107) ...... 1055
12106 ....................................................1053
12107 ....................................................1055
12108 .................................................. 1065
12109 .................... 1067
12110 ................................................ .1069

5 CFR

2400 ................................................... 5

7 CFR
225 .................. 8
401 ............................................... 29,749
910 ................................................. 30
928 ............................................... 30

PROPOSED RULES:
989 .......... .......... 47

10 CFR

440 ............................................ .. 31
515 .......... ...... 761
PROPOSED RULES:

211 ............................................ 892
212 ................ 892
430 ........................................... 49

12 CFR
1 ............................. F ........................ 762
226 ................................................... 767

12 CFR-Contnued
PROPOSED RULES:

215 .................... 893
701 .................... ... 60, 63, 895

13 CFR

121 ..... ............. 34

14 CFR
39 ...... 36, 37
47- 38
71 . ... ................ 39, 40, 30075 .. ........... ....... 40, 300

97 ..................... .. 41

Pnorosmo RmU.S:
47 ................... . 63
71 ........ 68
73 .... 68
239 ..... . 896

15 CFR

371 ............ 44

377 ... ... 44

PRopOSiD RULES:
Subtitle A ..... .- 896

16'CFR .1302 ...... _ 792
1303 .. 792

P oposm) RULES:
13- ................. 899
419 ... 69

914

21 CFR
81 ................................. ....--. 45
PROPOSED RULEs:

175............. 69

23 CFR

PnoPosEn RuLEs:
635-..... 69

24 CFR
1914. .................... 92

191 ................ 794, 801, 815

1917 ....................... -- 841-870
25 CFR
251 ........................... ... 46

26 CFR
1 ... ............ .. ..... 870
5 .871
36 CFR
PnOPOSED Ru.s:

222_-___ -_-_ _ _ _ 914
222... 914

39 CFR

PRoPosED RULES:
310 ................... ... 915
320 ........ .... ........ .L915
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40CFR

1558 .......................... 73
1501 .. 873
1504 .......................................... I ..... 873
1506 ............................ ......... .874
1508 ...................... 874
41CFR

101-38 ..................*. .............: . 874
109-1 ............................................ . 986
109-14 ............................................ . 995
109-25 ........................ 995
109-26 ....................................... 997
109-27 .......... t ................................ ..997
109-28 ............................................. 997-
109-29 ............................................. 1002
109-30 ............................................. 1002
109-36 ...........................................-.1002

41 CFR-Continued
109-38 .......................................... 1003
*109-19 ..... ......... 0.. . 116
109-42 ............................................. 1017
109-43 ............................................. 1018
109-44 ............................................. 1021
109-45 ....................... .. ....... '_1022
109-46 ....................... 1026
109-48 ..... .......................... 1026
109-50... .................... 1026
109-51 ........................ 1029
'PibposED RULES:

1014.-....................... 70
46 CFR

PRoPosED RULES:-
544.. ... ........................... i... 915

47 CFR
PROPOSED RULEs:

15 .............................................. 924

48 CFR
PROPOSED RULES:

2 .. ........................ 70
8 .............................................. . 10
17 .............................................. 70

49 CFR
1033 (6 documents) .... ...... 874-879
1056 ............................... 879
1111 ................................................ 883
PROPOSED RULES:

Ch: I. I925
5O CFR
651 ....... .............. ......................... 885
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reminders
(The items In this list were editoriaily compiled as an aid to FzDsaA PRcsm user. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, It does not include effective dates that occur within 14 days of publicatlon.)

Rules Going Into Effect Today

DOT/CG-Requirements for mobile offshore
dnlring ................... 56788;12-4-78

NHTSA-New pneumatic tires; passenger
cars__. _ ............ 56668; 12-4-78

Treasury/Customs-Importation of motor vehi-
cles and motor vehicle equipment.. 56655;

12-4-78

Next Week'sDeadllnes for Comments
-On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultur, Stabilization and Conservation

Service-
Rice; deterrinations regarding set-aside

program and land diversion payments
for 1979; comments by 1-11-79.

58094; 12-12-78
Commodity Credit Corporation-

1979 rice price support program; determi-
nations; comments by 1-11-79.

58095; 12-12-78
Office of the Secretary-

Natural ges; esstential agricultural uses;
comments by 1-8-79........... 54938;

11-24-78

CIVIL AERONAUTICS BOARD
Classification and exemption of air taxI oper-

ators; comments by 1-8-79 ....... 52182;
11-8-78

-Terms, conditions, and limitations of foreign
air ca rer permits, reply comments by
1-8-79 - 54665; 11-22-78

COMMERCE DEPARTMENT
Economic Development Administration-

Special Economic Development and Ad-
justment Assistance Program provisions;
comments by 1-1-79...........57918;
- 1 12-1.1-78

COMMODITY FUTURES TRADING
COMMISSION

Amendment of definition of "Proprietary Ac-
count!'; comments by 1-10-79 ..-. 56904;

12-5-78
Freedom of Information Act and Government

in the Sunshine Act, form and rules
changes; comments by 1-8-79 ..... 57284;

-12-7-78

ENERGY DEPARTMENT
Energy measures and energy audits; grant

programs for schools and hospitals, and
buildings owned by units of local govem-
ment and public care institutions; com-
ments by 1-12-79 ...... 58158; 12-12-78

Request for Interpretation of provisions of
"normal business practices rule" applica-
ble to commissions paid by suppliers of
propane to consignee agents who qually.
as wholesale purchaser-resellers; com-
'ments by 1-10-79 . 57627; 12-8-78

Economic Regulatory Administration-
Amendment to allow refiners to allow In-

creased costs to gasoline on greater
than pro rata volumeric basis; comments
by 1-12-79 ..... 57609; 12-8-78

ENVIRONMENTAL PROTECTION AGENCY
Air quality Implementation plans; proposed

delayed compliance order
Minnesota Pollution Control Agency; com-

ments by 1-8-79-- 57306; 12-7-78
Ohio Environmental Protection Agency;

comments by 1-8-79.. 57306; 12-7-78
Ohio: comments by 1-10-79 ..... 57926;

12-11-78
Aldicarb; tolerances In or on raw agricultural
*commodities;, comments by 1-8-79.

57623; 12-8-78
Particulate, emisslon limitations for sewage

sludge Incinerators; comments by
1-12-79 ........... 58203; 12-13-78

State and Federal administrative orders per-
mltting.a delay In compliance with State
Implementation plan requirements; corn-
ments by 1-12-79- 58204; 12-13-78

Valdez, Alaska; designation as nonattain-
ment area for primary sulfur dioxide nation-
al ambient air quality standard; comments
by 1-12-79 . 54960;, 11-24-78

FEDERAL COMMUNICATIONS
COMMISSION

FM Broadcast stations; table of assignments:
Cinton, La; comments by 1-8-79.

54110; 11-20-78
Dabach, La.; comments by 1-8-79.

54109; 11-20-78
Roma-Los Sanz4 Tex.; comments by

1-9-79_..______. 54111; 11-20-78
San Diego, Calif.; comments by"

1-12-79 ............ 59404; 12-20-78
National Telecommunications System; future

-role of low-power televisions broadcasting
and television translators; comments pod-
od extended to 1-10-79 - 58100;,

12-12-78
[Originally published at 43 FR 38436,

8-28-78]
Protection of the National Defense and Se-

curity; telephone network; registration re-
quirements of equipment and systems; ex-
tension of time; reply comments by
1-12-79. .......... 54666; 11-22-78

FEDERAL DEPOSIT INSURANCE
CORPORATION

Community Reinvestment Act regulations;
comments by 1-8-79 - 57259; 12-7-78

FEDERAL HOME LOAN BANK BOARD
Community Reinvestment Act regulations;

comments by 14-79 - 57259; 12-7-78

FEDERAL MINE SAFETY AND HEALTH
COMMISSION

Rules of Procedure; comments period ex-
tended to 1-8-79 . 58097; 12-12-78

[Originally published at 43 FR 50712,
10-31-78]

FEDERAL RESERVE SYSTEM
Community Reinvestment Act regulations;

comments by 1-8-79 - 57259;, 12-7-78

FEDERAL TRADE COMMISSION
Public Information; fees for members of the

public; comments by 1-8-79 - 57593;
124-79

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Food and Drug Administration-
Antiperspirant drug productsW for over-

the-counter human use;, establishment
of a monograph; comments by
1-8-79 - 46694; 10-10-78

Chiorofluorocarbon propellants in self-
pressurized containers; essential uses;
comments by 1-8-79 - 57617; 12-8-78

Revision of administrative practices
and procedures; comments by
1-8-79 - 51966; 11-7-78

Health Care Financing Admiistration-
Federal health insurance for the aged and

disabled; comments by 14-78.
52256; 11-9-78

Suppliers of ESRD services; revocation of
requirements for emergency generator'
and 4round fault interrupters; comments
by 14-79 51822;11-7-78

Public Health Service-
Participation In health professions student

loans program by health professions
schools; comments by 1-12-79.

52487; 11-13-78
INTERIOR DEPARTMENT

Land Management Bureau-
Wetland-Riparian Area protection and

management, policy and protection pro-
cedures--nterim guidelines; comments
by 14-79 52179; 11-8-79

INTERSTATE COMMERCE COMMISSION
Rail general Increase proceedngs, data re-

quirements; comments by 1-8-79.
57309; 12-7-78

JUSTICE DEPARTMENT
Drug Enforcement Administration-

Pipedd reporting and purchaser identfi-
-cation provisions; comments by
1-10-79 - 57922; 12-11-78
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REMINDERS-Continued

LABOR DEPARTMENT
Occupational Safety and Health Administra-

tion-
Occupational exposure to pesticides; corn-

ments by 1.L8-79 ...... 54955; 11-24-78
NATIONAL MEDIATION BOARD

Rules of procedure; comments by
1-8-79.......................... 52032; 11-8-78

POSTAL SERVICE
Form requirement for key rate second-class

publications; commpnts by 1-10-79.
57924; 12-11-78

Prohibition of refusal of solicited mal after
delivery; comments by 1-10-79.... 57925;

12-11-78
SMALL BUSINESS ADMINISTRATION

Small coal 'mining firm; establishment of
small business size; comments by
1--8-79 ......................... .. 57611; 124l-78

TRANSPORTATION DEPARTMENT
Federal Highway Administration-

Effects of delayed or halted highway
projects;, comments by 1-12-79.,

58243; 12-13-78
National Highway'Traffic Safety Administra-

tion-
Record retention;' comments by.

1-12-79 ...................... 53479; 11-16-78
TREASURY DEPARTMENT

Comptroller of the Currency-
Community Reinvestment Act regulations;

comments by 1-8-79 .............. 57259;
. 12-7-78.

Internal Revenue Service-
Income tax; income of foreign govem-

ments; comments outlines by
1-10-79 ........... .. .... 51648; 11-6-78

VETERANS ADMINISTRATION
Provisions for safeguarding personal infor-

mation in Veterans Administration records;
comments by 14l-79 ... 57923; 12-11-78

Next Weeks Meetings

ACTION
National Consumer Cooperative Bank Feder-

al Interagency Task Force, Washington,
D.C. (open), 1-9 through 1-11-79.

59855; 12-22-78
AGRICULTURE DEPARTMENT

Forest Service-
National Forest Management Act Commit-

tee of Scientists, Houston, Tex. (open),
1-8 through 1-10-79 ................. 49028;

, 10-20-78
National Forest System Land and Re-

source Management Planning, Commit-
tee of Scientists, Houston, Tex., 1-8
through 1-10-79 ......... 58593; 12-15-78

[Originally published at 43 FR 49028;
10-20-78

Science and Education Administration-
Joint Council on Food and Agricultural Sci-

ences, Washington, D.C. (open), 1-10
through 1-12-79 ..... 59856; 12-22-78

National Agricultural Research and Exten-
pion Users Advisory Board, Washington,
D.C. (open), 1-8 and 1-9-79 ..... 59856;
- 12-22-78

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Advisory Committee Humanities Panel,
Washington, D.C. (closed), 1-8 through
1-13-79 (2 documents) ..... 5812-58127;12-12-78

Federal-State Partnership Advisory Panel,
Washington, D.C. (open), 1-10 through
1-12-79 .......................... 59182; 12-19-78

Humanities' Panel, Washington, D.C.
(closed), 1-9 through 1-12-79 ...... 59932;

12-22-78
Media Arts panel (Production Aid/Radio),

Washington, D.C. (closed), 1-8 and
1-9-79 ............................ 58875; 12-18-78

Opera/Musical Theatre Panel, Washington,
D.C. (partially open), 1-8 and
1-9-79 ........... 58575; 12-18-78"

CIVIL RIGHTS COMMISSION
Iowa Advisory Committee, Des Moines, Iowa

(opdn), 1-9-79 ............... 58605; 12-15-78
Virginia Advisory Committee, Richmond, Va.

(open), 1-11-79 ............ 58606; 12-15-78

COMMERCE DEPARTMENT
National Bureau of Standards--.

Visiting 'Committee, Gaithersburg, Md.
(open), 1-12 and 1-13-79 ......... 59866;- 12-22-78

National Oceanic and Atmospheric Adminis-
tration- 

-

Gulf of Mexico Fishery Management Coun-
cil, Tampa, Fla. (oj~en), 1-9 through
1-12-79 ........ 58400; 12-14-78

Mid-Atantic Fishery Management Council
Norfolk,'. Va. (open), 1-10 through
1-12-79 .................... 58607; 12-15-78

Pacific Fishery Management Council, Jack
Mackerel Advisory Subpanel, San
Diego, Calif., 1-10-79 ................. 58401;

12-14-78
Pacific Management Council Scientific and

Statistical Committee, Billfish Advisory
Subpanel and Jack Mackerel Advisory
Subpanel, San Diego, Calif. (partially
open), 1-10 through 1-12-79 .... 57173;

- 12-6-78
United States Fire Administration-

Board of Visitors for the National Academy
for Fire Prevention and Control, Wash-
ington, D.C. (open), 1-11-79 ...... 59115;

12-19-78

COMMODITY FUTURES TRADING
COMMISSION

Meeting, ' Washington, D.C. (open),
1-9-79; ........................... 59968; 12-22-78

DEFENSE DEPARTMENT
Defense Science Board Task Force on High

Energy Lasers, Los Angeles, Calif.
(closed), 1-12 and 1;-13-79 .......... 59421;

12-20-78
Air Force Department-

Scientific Advisory Board, Seymour John-
son Air Force Base, N.C. (closed), 1-11
and 1-12-79 .............. 59869; 12-22-78

Army Department-
Command and General Staff College Advi-

sory Committee, Leavenworth, Kans.
(open), 1-10 through 1-12-79 .. 59116;

12-19-78
National Board for the Promotion of Rifle

Practice, the Pentagon, Va. (partially
open), 1-11-79 .......... 58851; 12-18-78

Office of the Secretary-
DOD Advisory Group on Electron Devices,

New York, N.Y. (closed), 1-11-79.
55277; 11-27-78

Defense Intelligence Agency Advisory
Committee, Rosslyn, Va. (closed)
1-11-79 ........ .58113; 12-12-78

Wage Committee, Washington, D.C.
(closed), 1-9-79 ........ 54680; 11-22-78

ENERGY DEPARTMENT
Office of the Secretary-

National Petroleum Council, Refinery Ca-
pability Task Group of the Committee on
Refinery Flexibility, Washington, D.C.
(open), 1-10-79 ........ 55815; 11-29-78

National Petroleum Council, Oil Supply,
Demand and Logistics .Task Group and
the Coordinatina Subcommittee of the
Committee on Refinery Flexibility, San
Francisco, Calif. (open), 1-11-79,

58609; 12-18-78
ENVIRONMENTAL PROTECTION AGENCY

Interagency Toxic Substances Data Commit-
tee, Washington, D.C. (open), 1-9-79.

58622; 12-15-78
[Originally published at 43 FR 22776;

5-26-78]
National Air Pollution Control Techniques Ad-

visory Committee, Alexandria, Va. (open),
1-10 and 1-11-79 ........ 58227; 12-13-78

Science Advisory Board, Environmental Pol-
lutant Movement and Transformation
Committee, Arlington, Va. (open), 1-8 and
1-9-79 ............................ 57656; 12-4-78

Science Advisory Board Health Effects Re-
search Review Group, Washington, D.C.
(open), 1-8-79............... 58626; 12-18-78

Science Advisory board, Subcommittee on
Arsenic as a Possible Hazardous Air Pollu-
tant, Arlington, Va. (open), 1-10-79.

.58428; 12-14-78
FEDERAL PREVAILING RATE ADVISORY

COMMITTEE
'Washington, D.C. (open), 1-11-79 ... 69433;

12-20-78
GOVERNMENT PRINTING OFFICE

Micropublishing Advisory Council to the Pub-
lic Printer, Washington, D.C. (open),
1-12-79 .......................... 58231; 12-13-78

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Aging, Federal Council-
Long Term Care Committee, Washington,

D.C., 1-12-79 ............ 58636; 12-15-78
Education Office-

Vocational Education National Advisory
Council, Washington, D.C. (open), 1-11
and 1-12-79 .............. 58629; 12-15-78

Food and Drug Administration-
Allergenic Extracts Panel, Rockville, Md.

(open), 1-12 and 1-13-79 ......... 58629;
12-16-78
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Gastroenterology and Urology Devices
Section of the General Devices Panel,
Washington, D.C. (open), 1-12-79.

58629; 12-15-78
General and Plastic Surgery Section of the

Surgical and Rehabilitation Devices Pan-
el, Washington, D.C. (open), 1-12-79.

58629; 12-15-78
Opthalmic Section of the Opthalmic Ear.

Nose, and Throat; and Dental Devices
Panel, Washington, D.C. (partially open),
1-8 and 1-9-79 ......... 59136; 12-19-78

Health Resources-Administration-
Graduate Medical Education National Ad-
.visory Committee, Washington, D.C.

(open), 1-11 and 1-12-79 ..... 58870;
12-18-78

Health Planning and Development Nation-
al Council, Washington, D.C. (open),
1-12-79 --------- -. 59907; 12-22-78

Implementation and Administration Sub-
committee of the National Council on
Health Planning and Development
Washington, D.C. (open), 1-11-79.

59907; 12-22-78.
National Guidelines, ,Goals, Priorities, and

Standards Subcommittee of the Health
Planning and Development National
Council, Washington, D.C. (open),
1-11-79......... 59907; 12-22-78

Technology and Productivity Subcommit-
tee of the National Council on Health
Planning and Development Washing-
ton, D.C..(open), 1-11-79 .-- 59907;

12-22-78
Human Development Services Office-

Model Adoption Legislation and Proce-
dures Advisory Panel, Washington, D.C.
(open), 1-8 through 1-10-79.. 58636;

12-15-78
National Institutes of Health-

Clinical Applications and Prevention Advi-
sory Committee (partially open),
1-12-79 .............. 57977; 12-11-78

Communicative Disorders Review Commit-
tee, Bethesda, Md. (open), 1-12 and
1-13-79............. 59437; 12-20-78

National Advisory Neurological and Com-
municative Disorders and Stroke Council
Planning Subcommittee, Bethesda, Md.
(partially open), 1-11-79....... 57978;

12-11-78
National Arthritis Advisory Board, Arling-

ton, Va. (open), 1-11 and 1-12-79.
59439; 12-20-78

National Diabetes Advisory Board, Execu-
tive Committee, Houston, Tex. (open).
1-10-79 ...-....... 56734; 12-4-78

INTERIOR DEPARTMENT
Indian Affairs Bureau-

Cedar City District Grazing Advisory Board,
St George, Utah (open), 1-11-79.

57353; 12-7-78
National Park Service- -

Golden Gate National Recreation Area Ad-
visory Commission, San Francisco, Calif.
(open), 1-10-79 .... 59913; 12-22-78

Snowmobile management policy, Medford,
Oreg., 1-9-79 ........ 57352; 12-7-78

Snowmobile management policy, San
Francisco, Calif., 1-9-79 ........... 57352;

Snowmobile management policylMe~ttTr
Wash, 1-10-79 ...... 57352; 12-7-78

JUSTICE DEPARTMENT
United States Circuit Judge Nominating Corn-

mission, Eight Circuit Panel, St. Louis, Mo.
(partially op6n), 1-8-79 - 59914;

12-22-78
United States Circuit Judge Nominating Corn-

mission, Fourth Circuit Panel, Richmond,
Va. (closed), 1-8-79 . 59914; 12-22-78

LABOR DEPARTMENT
Labor-Management .Services Admnlnstra-

tion-
Employee Protection Program of the Air-

line Deregulation Act of 1978, Washing-
ton, D.C., 1-8 and 1-10-79 - 58642;

12-15-78
MINIMUM WAGE STUDY COMMISSION

Meeting, Washington, D.C. (open),
1-9-79 ............. 59932; 12-22-78

NUCLEAR REGULATORY COMMISSION
Reactor Safeguards Advisory Committee,

Subcommittee on Extreme External Phe-
nomena, Las Vegas, N. Mex. (open).
1-9-79 .. 59933; 12-22-78

Subcommittee of Advisory Committee on Re-
actor Safeguards, Washington, D.C. (par-
tially open), 1-9-79- 54147; 11-20-78

STATE DEPARTMENT
Agency for International Development-

International Food and Agricultural Devel-
opment Board Joint Research Commit-
tee, Arlington, Va. (open), 1-9 and
1-10-79 ......... 59946; 12-22-78

International Food and Agricultural Devel-
opment Board Joint Committee, Wash-
Ington, D.C. (open), 1-8 and
1-9-79.. 59946; 12-22-78

U.S. Organization for the International Ra-
dio Consultative Committee, Study
Group 7, Washington, D.C., 1-10-79.

58437; 12-14-78
TRANSPORTATION DEPARTMENT

Coast Guard-
Chemical Transportation Advisory Commit.

tee, New York. N.Y. (open),
1-10-79 ..... 57995; 12-11-78

National Highway Traffic Safety Administra-.
ton-

National Highway Safety Advisory Commit-
tee, Washington, D.C. (open),
1-9-79_._......... 58877; 12-18-78

National Highway Safety Advisory Commit-
tee, Task Force on Motorcycle-Mopeds,
Washington, D.C. (open), 1-11-79.

56123; 11-30-78
VETERANS ADMINISTRATION

Health Services Research and Development,
Meet Review Board, Washington, D.C.
(partially open), 1-10 through 1-12-79.

55307; 11-27-78
Wage Committee, Washington. D.C.

(closed), 1-11-79.-_ 58438; 12-14-78

Next Week's Public Hearings

ENDANGERED SPECIES COMMITTEE
Grayrocks Dam and Reservoir Project; con-

sideration of exemption, 1-8-79 - 59871;
12-22-78

Tellico Dam and Reservoir Project; consider-
ation of exemptin WashingUn D.C. and
Knoxville, Tenn., 1-8-79 - 59871;

12-22-78
ENERGY DEPARTMENT

Energy Measures and Energy Audits. grant
programs for schools and hospitals, and
buildings owned by units of local govern-
ment and public care institutions Washing-
ton, D.C., San Francis=o, Cali., and Chica-
go. IlL, 1-8 through 1-10-79.

58158; 12-12-78
Economic Regulatory Administration-

Entitlements program to reduce the level
of benefits received under the small re-
finer bias, San Francic, Car.,
1-9-79 - 54652; 11-22-78

Production incentives for marginal proper-
Ues, Austin, Tex, 1-9-79 - 52186;

11-8-78
_ Production incentives for marginal proper-

ties, Los Angeles, Calif.;, 1-11-79.
52186; 11-8-78

Federal Energy Regulatory Commissio--
Natural gas, priority for essential agrkiuiT-

al uses, Washington, D.C., 1-10-79.
59091; 12-19-78

Natural Gas Policy Act of 1978; intrm
regulations, New York N.Y., 1-10-79.

59836; 12-22-78
FEDERAL HOME LOAN BANK BOARD

savngs and loan holding companies; forms
and procedures, Washingt, D.C.,
1-10-79 - 54942; 11-24-78

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Universal Social Security Coveraoe Study,
Baton Rouge, La, 1-10-79 - 54698;

11-22-78
Education Office-.

Career Education Incentive Prograrrs
Washington, D.C., 1-12-79- 58912;

12-18-78
INTERIOR DEPARTMENT

Fish and Vdlife Service-
Mammalian predator damage manage-

ment for livestock protection in the west-
em U.S., Salt Lake City, Utah, 1-10-79.
and Washington, D.C., 1-12-79.

55293; 11-27-78
LABOR DEPARTMENT

Wage and Hour Division-
Age Discrimination in Employment Act; ex-

emption for certain executive and high
policyrna ing employee Washigton,
D.C., 1-8-79 - 58148; 12-12-78

Age Discrimination in Employment Act; ex-
emption for certain tenured employees
at Instituticns of higher learning. Wash-
ington, D.C., 1-8-79_ 58154; 12-12-78

TRANSPORTATION DEPARTMENT
Coast Guard--

Offshore oil pollution lialify and compen-
sation, Washington, D.C., 1-8-79.

56840; 12-4-78
Proposed Interpretative rule on manning of

towing vessels, Portland, Oreg..
1-10-79 - 58394; 12-14-78
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TREASURY DEPARTMENT
Internal Revenue Service-

Minimum funding standards asset valua-
tion,'Washington, D.C., 1-11-79.

52734; 11-14-,78

VETERANS ADMINISTRATION
Station Committee on Educational

Allowances, Winston-Salem, N.C.,
1-12-79 .......... 58883; 12-18-78

List of Public Laws

No=. A complete listing of all public laws
from the second session of the 95th Congress
was published as Part II of the Issue of De-
cember, 4, 1978. (Price: -75 cents. Order by
stock number 022-003-00960-4 from the Su-
perintendent of Documents, Government
Printing Office, Washington, D.C. 20402,
Telephone 202-275-3030.)

The continuing listing will .be-resumed
upon enactment of the first public law for
the first session of the 96th Congress, which
will convene on Monday, January 15, 1979.

Documents Relating to Federal Grants.
Programs

This is a list of documents relating to Fed-
eral'grants programs which were published
in the PEi m L RE=sTxm during the previous
week.

Rules Going Into Effect

HUD/CPD-Community Development Block
.Grants; discretionary grants from Secre-
tary's Fund in tiehalf of new communi-
ties; effective 12-28-78; comments by
1-29-79.... .................. 60744; 12-28-78

Urban Homesteading Program; require-
ments.for HUD, local grants, and local
govemment agencies regarding applica-
tions, transfers of Secretary-owned
properties, property disposition assist-
ance, HUD program evaluation, perform-
ance review and other applicable laws
arid regulations; effective 1-29-79. ,

61154; 12-29-78

Deadlines for Comments on Proposed
Rules:

EPA-Urban air'quality ilanning grants under
section 175 of the Clean Air Act, avallabil-
ity; comments by 1-25-79 ............. 60215;

12-26-78
HUD/CPD--Cmmunity Development Block

Grants; use of debarred, suspended or
ineligible contractors;~ comments by.,
1-29-79 ...... : ................... 60769; 12-28-78

Meetings:
NFAH-Miuseum Advisory Panel, Washing-

ton, D.C. (partially open), 1-16 and
1-17-79 ......... 60676; 12-28-78

Music Advisory Panel (Composer/Llbrottlst
Section), Washington, D.C. (partially
open), 1-25 through 1-28-78.... 61052;

12-20-78

Other Items of Interest

ENVIRONMENTAL PROTECTION AGENCY
Grants for construction of treatment works,

policy for Inceased use of minority consul-
tants and construction contractors.

60220; 12-26-78
HEW-OE-Higher Education Act of 1965;

reauthorizaqQn; hearings on programs to
be held in various regions In January and
February 1979 .............. 60667; 12-28-78

HUD/CPD-Urban devolopment action
grants; revised minimum standards for
physical and economl distress for metro-
politan cities and urban counties,

61017; 12-29-78

JUSTICE DEPARTMENT
LFAA-Law Enforcement and Criminal Jus.

tice National Institute, solicitation iegard-
ing competitive research grant program.

60242; 12-26-78
NIC-Grant and control review process, pro-

cedures ...... : .................... 61033; 12-29-78
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents haying general opplicobility and legal effect most of which are keyed to and

codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are Ibted in the r=t FEDERAL REGISTER issue of each

month.

[3410-08-M]
Title 7--Agriculture

CHAPTER IV-FEDERAL CROP INSUR-
ANCE CORPORATION, DEPART-
MENT OF AGRICULTURE

[Amdt. No. 101]

PART 401-FEDERAL CROP
INSURANCE

Subpart-Regulations for the 1969
and Succeeding Crop Years

COUNTIES m C O s DsiGwATED FOR
CROP IwsuRAN E- F OR THE 1979 CROP
YEAR

AGENCY: Federal Crop Insurance
Corporation.
ACTION: Final rule.
SUMAARY: This rule provides the
complete listing of counties and crops
approved by the Board of Directors of
the Federal Ciop Insurance Corpora-
tion and designated under 7 CFR Part
401 for crop insurance effective for
the 1979 and supceeding crop years.
This list is- provided for the conven-
ience and information of all nterested
parties as a base-list. Any additions or
deletions of counties or crops in this or
succeeding crop years will be made by
amendment to this list.

EFE ECTIVE DATE: January 3,1979.

FOR FURTHER INFORMATION
CONTACT'

Peter F. Cole, Secretary, Federal
Crop Insu-ance Corporation, U.S.
Department of Agriculture; Wash-
ington, D.C., 20250, 202-447-3325.

SUPPLEMENTARYINFORMATION:
Section 401.101 of the Federal Crop
Insurance Regulations for the 1969
and Succeeding Crop Years (32 FR
15911, November 21, 1967) provides
that, before insurance is offered in
any county under Part 401, there shall
be published by appendix to § 401.101,
the name of the counties in which,
and the crops on which the insurance
will be offered.

In accordance with these regula-
tions, the Federal Crop Insurance Cor-
poration has published annually the
full list of counties and crops eligible
under Part 401 for crop insurance for
-the particular crop year, repeating the

entire process each successive crop
year. This has been accomplished by
publishing appendices to §401.101 of
the regulations.

The Board of Directors of the Feder-
al Crop Insurance Corporation has de-
termined that it would be more effec-
tive administratively, less costly, and
less time consuming If the full roster
of counties and crops insured by the
Corporation under Part 401 were to be
published as a document to remain in
effective Indefinitely and amended
when necessary to add or delete coun-
ties and/or crops. Inasmuch as the
publication of counties and crops in-
sured by the Corporation merely pro-
vides guidance for the general public,
and publication as described above will
be beneficial to present and potential
policyholders, It is found and deter-
mined that compliance with the proce-
dure for notice and public participa-
tion in the proposed rule making proc-
ess would be impracticable, unneces-
sary, and contrary to the public Inter-
est. Therefore, this amendment is
Issued without compliance with such
procedure.

FNAL RuLE

Under the authority contained In
the Federal Crop Insurance Regula-
tions for the 1969 and Succeeding
Crop Years (32 FR 15911, November
21, 1967), § 401.101 of such regulations
as found in 7 CFR Part 401 is hereby
amended effective with the 1979 and
succeeding crop years by adding the
following appendix to § 401.101 effec-
tive with the 1979 and succeeding crop
year.

Aprrrmxx

The counties where crop insurance is
authorized to be offered and the crops
upon which such insurance is offered
under the provisions of 7 CFR Part
401 are as follows:

CoUTErnS DEsxIaGNATEDio BAR= CRoP

ARIZONA

Maricopa
Final

Yuma

Colsa
Presno
Kern
Kings
Madera
Merced
Modoc
Monterey

Boulder
Larimer

Ada
Bannock
Benewah

Bonneville
Camas
Canyon
Caribou

Pranklin
Fremont
Good[lg
Idaho
Jefferson

Carolina
Kent

Becker
BigStone
Chippewa
Clay
Douglas
Grant
Kitton
Mahnomen
Marthall
Norman

BigHom
Blaine
Carbon
Cascade
Choulau
Danels
Dawson
P1allon
Fergus
Gallatin
Garfield
Glacier
Golden Valley
Hill
JudithPasin
Liberty

CALIFORNIA

Sacramento
San Benito
San Joaquin
Solano
StaniSlaus
Sutter
Tulare
"Yolo

COLORADO

Morgan
Weld

IDAHO

Jerome
Kootenal
Latah
Lewis
Lincoln
Madison
Minidoka.
NezFerce
Oneida
O wyhee
Power
Teton
TWnF OS

MARYAN

- QueenAnnes

OtterTall
Pennington
Polk
Pope
Red Lake
Roseau
Stevens
Swift
Traverse
WIlkin

MXOTANA

McCone
Musselshell
Phillips
Pondera
Prairie
Richland
Roosevelt
Rosebud
Sheridan
Stillwater
Teton
Toole
Valley
Wheatland
Yellowstone

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3,-1979



Adams
Barnes
Benson
Billings
Bottineau
Bowman
Burke
Burleigh
Cass
'Cavalier
Dickey
Divide.
Dunn
Eddy
Emmons
Foster
Golden Valley
Grand Forks
Grant
Griggs
Hettlnger
Kidder
La Moure
Logan
McHenry
McIntosh
McKenzie

OREGON

Sherman
Umatilla
Union
Wallowa
Wasco
Wheeler

PENNSYLVANIA

Franklin
Lebanon
York

SOUTH DAKOTA

Grant
Gregory
Hamlin
Jerauld
Kingsbury
Lake
McPhersonMarshall
Miner
Roberts
Spink

UTAH

Utah
Weber

WASHINGTON

Klickitat
Lincoln
Spokane
Walla Walls
Whitman

WYOMING

.- '- Park
Washakle

NORTH DAKOTA

McClean
Mercer
Morton
Mountrafl
Nelson
Oliver
Pembina
Pierce
Ramsey
Ransom
Renville
Richland
Rolette
Sargent
Sheridan
Sioux
Slope
Stark
Steele
Stutsman
Towner
Trail
Walsh
Ward
Wells
Williams

N--RASKA

Box Butte____________ Great northern,
pink, pinto.

Morrill Do.
Scotts Bluff__________ Do.
Sherida- 'Do.

WA5-I=GTON

Adams ..... ....... Great northernz
pink, pinto, mall
flat whites, small
red.

Pranklin _ Do.
G rant.................... Dd.

WYOMING

Big Horn Great northern,
pinto.

Goshen_............. . Do.
- Park_______ __ Do.

Platte_ _ _ _ Do.

'Insurance is also provided on bush varieties of
garden seed beans.

RULES AND REGULATIONS

CoUNTIEs DESIGNATED FOR DRY BEAN CaoP
INSURANCE

State and countyo Class(es) of
dry beans insured

COLORADO

Boulder ......... . Pinto
Kit Carson Do.
Larimer .....- _.......... Do.Logan . . ............. '4)0.
Morgan '. , Do.
Phillips Do.
Sedgewick Do.
Washington Do.
Weld Do.
Yuma ----------- Do.

IDAHO

Ada Pinto
Canyon ....... Great northern,pink. pinto, red

, kidney, small red.'
Cassfa........................................... Do.'
Gooding Do.1
Jerome ....... Do.'
Incoln _____.... Do.
Minldoka. Do.'
Owyhee. Do.
Twinpalls....................... Do.'

KANSAS

Sherman- _ Pinto

MICOIGAN

Bay ... Pea and medium
white, light and
dark red kidney,
cranberry, turtle.

-pinto.
Genessee Do.
Gratlot Do.
Huron .............. Do.
Saginaw .......... Do.
Sanflac _.. .... Do.
Shiawassee Do.
Tuscola Do.

DeKalb
Jackson
Lawrence

Adams
Baca
Boulder-
Cheyenne
Kit Carson
Larimer
Logan

Kent

New Castle

Suwannee

Colqultt
Houston

Adams
Bond
Boone
Brown
Bureau
Carroll
Cass
Champaign
Christian
Clark
Clay
Clinton
Coles
Crawford
Cumberland
De Kalb
DeWitt
Douglas

Effngham
Fayette
Ford
Fulton
Greene
Grundy
Hamilton
Hancock
Henderson
Henry
Iroquois
Jasper-
Jefferson
Jersey
Jo Daviess
Kane
Kankakee
Kendall
Knox
La Salle
Lawrence
Lee
Livingston

Marshall
Pike

COLORADO

Morgan
Phillips
Prowers
Sedgwlck
Washington
Weld
Yuma

DELAWARE

Sussex

FLORIDA

GEORGIA

Mitchell

ILLINOIS

Logan
McDonough
McHenry
McLean
Macon
Macoupin
Madison
Marion
Marshall
Mason .,

Menard
Mercer
Monroe
Montgomery
Morgan
Moultrie
Ogle
Peoria
Platt
Perry
Pike
Putnam
Randolph,
Richland
Rock Island
St. Clair
Sangamon
Schuyler
Scott
Shelby
Stark
Stephenson
Tazewell
Vermilion
Warren
Washington
Wayne
White
Whiteside
Will
Winnebago
Woodford
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COUNTIES DESIGNATED FOR Cony CROP
INSURANCE

ALABAMA

Gilliam
Jefferson
Kiamath
Linn
Malheur
Morrow

Adams
Chester
Cumberland
Dauphin

Beadle
Brookings
Brown
Brule
Campbell
Clark
Codlngton
Day
Deuel
Edmunds
Faulk

Cache
.Davis
Salt Lake

Adams
Asotin
Columbia
Franklin
Garfield
Grant

Big Horn
Goshen



RULES AND REGULATIONS

INDIANA

Adams
Allen
Bartholomew
Benton
Blackford
Boone
Carroll
Cass
Clay
Clinton
Daviess
Decatur
DeKalb
Delaware
Elkhart
Fayette
Fountain
Franklin
Fulton
Gibson
Grant
Greene
Hamilton
Hancock
Hendricks
Henry
Howard
Huntington
Jackson
Jasper
Jay
Johnson -

Adair
Adams
Allamakee
Appanoose
Audubon
Benton
Black Hawk
'Boone
Bremer
Buchanan
Buena Vista
Butler
Calhoun
Carroll
Cass
Cedar
Cerro Gordo
Cherokee
Grundy
Guthrie
Hamilton
Hancock
Hardin
Harrison
Henry
Howard
Humboldt
Ida
Iowa
Jackson
Jasper
Jefferson
Johnson
Jones
Keokuk

'Knox
Kosciusko
Lagrange
La Porte
Madison
Marion
Marshall
Miami
Montgomery
Morgan
Newton
Noble
Parke
Posey
Pulaski
Putnam
Randolph
Ripley
Rush
Shelby
Sullivan
Tippecanoe
Tipton
Union
Vermillion
Vigo
Wabash
Warren
Wayne
Wells
White
Whitley

IOWA

Kossuth
Lee
Linn
Louisa
Lucas
Lyon
Madison
Mahaska
Marion
MarshallSMilis
Mitchell
Monona
Monroe
Montgomery
Muscatine
O'Brien
Osceola
Page
Palo Alto
Plymouth
Pocahontas
Polk
Pottawattaple
Powashiek
Ringgold
Sac
Scott
Shelby
Sioux
Story
Tama
Taylor
Union
Van Buren

Wapello
Washington
Wayne
Webster
Winnebago

Atchison
Bourbon
Brown
Cheyenne
Crawford
Decatur
Doniphan
Douglas
Edwards
Finney
Ford
Franklin
Gove
Grant
Gray
Greeley
Hamilton
Haskell
Hodgeman
Jackson
Jefferson
Jewell
Johnson
Kearney
Lane
Leavenworth

Christian
Daviess
Henderson
Hopkins

Pointe Coupee

Caroline
Kent

Branch
Calhoun
Cass
Clinton
Eaton
Genessee
Gratlot
Hllsdale
Ingham
Ionia
Jackson

Anoka
Benton
BIgStone
Blue Earth

IowA-ContLnued
Winneshlek
'Woodbury
Worth
Wright

KANSAS

Linn
Logan
Lyon
Marshall
Meade
Miami
Morton
Nemaha
Osage
Pawnee
Pottawattamfe
Pratt
Rawlins
Republic
Scott
Seward
Shawnee
Sheridan
Sherman
Stanton
Stevens
Thomas
Wallace
Washington
Wichita

MINmsoA-Continued

Cottonwood Olmstead
Dakota Otter Tall
Dodge Pipestone
Douglas Pope
Faribault Ramsey
Fillmore Redwood
Freeborn Renville
Goodhue Rice
Grant Rock
Houston Scott
Isantf Sherburne
Jackson Sibley
Kandlyohl Stearns
Lac quiParle Steele
Le Sueur Stevens
Lincoln Swift
Lyon Todd
McLeod Traverse
Martin Wabasha
Meeker Wadena
MlIle Lacs Waseca
Morrison Washington
Mower Watonwan
Murray Winona
Nicollet Wright
Nobles YellowMedicine

Calhoun Tippah

31ISSOURx

McLean
Todd
Union

LOUISIANA

MARYLAND

QueenAnnes
Talbot

IUCIGAN

Kalamazoo
Lenawee
Livingston
Monroe
Saginaw
St. Clair
St. Joseph
'Shlawassee
Tuscola
Washtcnaw

MEINNSOT

Brown
Carver
Chlppewa
Chisago

Adair
Andrew
Atchison
Audrain
Barton
Bates
Boone
Buchanan
Butler
Caldwell
Calaway
Cape Girardeau
Carroll
Cass
Chariton
Clark
Clay
Clinton
Cooper
Daviess
De Kalb
Dunklin
Franklin
Gentry
Grundy
Harrison
Henry
Holt
Howard
Jackson
Jasper
Johnson
Knox

Lafayette
Lawrence
Lewis
Lincoln
Linn
Livingston.
Macon
Marion
Mercer
MisSISSIppI
Monroe
Montgomery
New Madrid
Nodaway
Peniscot,
Perry
Pettis
Pike -

Platte
Putlnam
Ralls
Randolph
Ray
St. Charles
Saline
Schuyler

'Scotland
Scott
Shelby
Stoddard
Sullivan
Vernon
Worth
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Adams
Antelope
Boone
Buffalo
Burt
Butler
Cass
Cedar
Chase
Clay
Colfax
Cuming
Custer
Dakota
Dawson
Dixon
Dodge
Douglas
Dundy
Fillmore
Franklin
Frontier
Furnas
Gage
Gosper
Hall
Hamilton
Harlan
Hitehcock
Holt
Howard

NEW YORK

Chautauqua Ontario
Niagara Yates

NORTH CAROLINA

Anson Pamlico
Beaufort Pitt
Brunswick Robeson
Columbus Rowan
Hyde Scotland
Nash Union
Northampton Washington

NORTH DAKOTA

Cass Sargent
Ransom Trall
Richland

OHIO

Logan
Lucas
Madison
Marion
Medina
Mercer
Miami
Montgomery
Morrow
Ottawa
Paulding
Pickaway
Preble
Putnam
Richland
Sandusky
Seneca
Shelby
Union
Van Wert
Wayne
Williams
Wood
Wyandot

752

NEBRASKA

Johnsonb
Kearney
Knox
Lancaster
Lincoln
Madison
Merrick
Nance
Nemaha
Nuckolls
Otoe
Pawnee
Phelps
Pierce
.Platte
-Polk
RedWillow
Richardson
Saline
Sarpy
Saunders
Scotts Bluff
Seward
Sherman
Stanton
Thayer
Thurston
Washington
Wayne
York

RULES AND REGULATIONS

OKR.AHOMA

Cimarron Texas

PENNSYLVANIA

Adams . Franklin
Chester Lancaster
Cumberland Lebanon
Dauphin Perry
Erie York

SOUTH CAROLINA

Calhoun Orangeburg

SOUTH DAKOTA -

Aurora Hanson
Beadle Hutchinson.
Bon Homme Jerauld
Brookings Kingsbury
Brule Lake
Charles Mix- Lincoln
Clark McCook
Clay Miner
Codlngton Mlnnehaha
Davison Moody
Day Roberts
Deuel Sanborn
Douglas Turner
Grant Union
Gregory Yankton

TENNESSEE

Crockett -Oblon
Franklin

TEXAS

Bailey Hansford
Castro Lamb
Dallam Moore
Deaf Smith Parmer
Gaines Wlliamson

VIRGINIA

Nansemond Southampton

WISCONSIN

Barton Lafayette
Brown Manitowoc
Buffalo Marathon
Calumet Monroe
Chippewa Outagamle
Clark Pepin
Columbia Pierce
Crawford Polk
Dane Portage
Dodge Racine
Dunn Richland
Eau Claire Rock
Fond du Lac St. Croix
Grant Sauk
Green Sheboygan
Iowa Trempealeau
Jackson Vernon
Jefferson Walworth
Kenosha Waukesha
Kewaunee Winnebago
La Crosse Wood

WYOMING

Goshen

COUNTIES DESIGNATED FOR COTTON CROP
INSURANCE

ALARAMA

ount Hale
herokee Jackson
hllton Lauderdale
olbert Lawrence
onecuh Limestone
ovington Madison
aliman Marshall
allas Morgan
e Kalb Pickens
,cambia Shelby
towah Tuscaloosa

ARIZONA

aricopa Yuma
Pinal

Arkansas
Ashley
Chicot
Clay
Craighead
Crittenden
Cross
Desha
Greene
Jackson
Jefferson
Lawrence

Fresno
Imperial
Kern
Kings

Ben Hill
Brooks
Clay
Colquitt
Cook
Crisp
Decatur
Dooly
Early
Houston
Irwin

ARKANSAS

Lee
Lincoln
Lonoke
Mississippi
Monroe
Phillips
PoInsett
Prairie
Randolph
St. Francis
Woodruff

CALIFORNIA

Madera
Merced
Riverside
-Tulare

GEORGIA

Lee
Miller
Mitchell
Rauidolph
Sumter
Terrell
,Thomas
Tilt
Turner
Worth

KENTUCKY

Fulton
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COUNTIES DESIGNATED FOR COMnINED CROP
INSURANCE

State and county Crop(s)

NORTU DAKOTA
Barnes ..................................... Barley. flax, oats,

rye. wheat.
Grand Forks ................... ....... Barley, flaX, oats.

wheat.
Pierce ........................................ Barley. flax, oato.

rye. wheat.
Ransom ... . ...... Barley, flax, oats,

wheat.
Richland ............................ Barley, flax. oats,

rye. soybeans,
wheat.

Sargent............. . Barley, flax, oats.
wheat.

Steele .... ....... . ............... Barley, flax, oats,
wheat.

Bl
C
Cl

Ci

D
De
Es
El

M

Allen
Ashland
Auglaze
Butler
Champaign
Clark
Clinton
Crawford
Darke
Defiance
Delaware
Erie
Fairfield
Fayette
Franklin
Fulton
Greene
Hancock
Hardin
Henry
Highland
Huron
Knox
Licking



RULES AND REGULATIONS

Acadia
Avoyelles
Bossier
Caddo
Caldwell
Catahoula
Concordia
Evangeline
Franklin
Lafayette

Alcorn
Benton
Bolivar
Calhoun
Carrol
Chickasaw
Coahoma
De Soto
Hinds
Holmes
Humphreys
Issaquena
Lee
Leflore

Butler
Dunklin
Mississippi
New Madnd

Chaves
DonaAna
Eddy

Anson
Edgecombe
Halifax
Hoke
Nash

Beckham
Caddo
Grady
Harmon

Aiken
Alendale
Anderson
Bamberg
Barnwell
Calhoun
Chester
Chesterfield
Clarendon
Darlington
Dillon
Dorchester
Edgefield

Carroll
Chester
Crockett
Dyer
Fayette
Franklin
Gibson
Giles
Hardeman
Haywood
Henderson

LOUISIANA

Madison
Morehouse
Natchitoches
Pointe Coupee
Rapides
Richland
St. Landry
Tensas
West Carroll

MTISSSSIPPI

Madison
Monroe
Panola
Pontotoc
Prentiss:Quitman
Sharkey
Sunflower
Tallahatchie
Tippah
Tunica
Union
Washington
Yazoo

MISSOURI

Pemiscot
Scott
Stoddard

NEW MICO

Lea
Roosevelt

NORTH CAROLINA

Northampton
Robeson
Scotland
Union

OKLAHOMA

Jackson
Kiowa
Tillman
Washita

SOUTH CAROLINA

Florence
Hampton
Kershaw
Laurens
Lee
Lexington
Marion
Marlboro
Orangeburg
Spartanburg
Sumter
Williamsburg
York

TENNESSEE

Lake
Lauderdale
Lawrence
Lincoln
McNary
Madison
Obion
Shelby
Tipton
Weakley

Austin
Bailey
Bell
Bosque
Brazos
Briscoe
Burleson
Calhoun
Cameron
Castro
Childress
Cochran
Collin
Coingsworth
Crosby
Dawson
Deaf Smith
Denton
Ellis
El Paso
Falls
Fannin
Floyd
Fort Bend
Gaines
Garza
Grayson
Hale
Hall
Haskell
Hidalgo
Hlm

Hockley
Hudspeth
Hunt
Knox
Lamar
Lamb
Limestone
Lubbock
Lynn
Matagorda
McClennan
M1lam
Navarro
Nueces
Parmer
Pecos
Presidio
Reeves
Refuglo
Robertson
San Patriclo
Stonewall
'Swisher
Terry
Travis
Victoria
Wharton
Wilbarger
WMacy
Williamson
Yoakum

VIRGINIA

Southampton

COUNTIES DESIGNATED FOR FxX CROP

INSURANCE

I[INNESOPTA

Becker
Big Stone
Chippewa
Clay
Grant /

Klttson
Lac qul Parle
Lincoln
Lyon
Mahnomen
Marshall
Murray
Nobles
Norman

Otter Tall
Pennington
Pipestone
Polk
Pope
Red Lake
Redwood
Roseau
Stevens
Swift
Traverse
Wilkin
YelowMediLcine

NORTH DAKOTA

Barnes
Benson
Bottneau
Burleigh
Cass
Cavalier
Dickey
Eddy
EnFnons
Foster
Grand Forks
Grlggs
Kidder
LaMoure
Logan
McHenry
McIntosh
McLean

MountraU
Nelson
Pembina
Pierce
Ramsey
Ransom
Renville
Richland
Rolette
Sargent
Sheridan
Steele
StuLiMan
Towner
Tram
Walsh
Ward
Wells

Brookings
Brown
Campbell
Clark
Codlngton
Corson
Day
Deuel
Edmunds
Grant

SOUTH DAKOTA

Hamiln
Kingsbury
Lake
McPherson
Marshal
Minor
Moody
Roberts
Walworth

COUNITIES DESINATED FOR 45AhfN SORGHUM
CRoP INSURANcZ

ARIZONA

Maricopa
Pinal

Colusa
Madera
Sacramento

Baca
Kit Carson

Allen
Anderson
Atchison
Barton
Bourbon
Brown
Butler
Chase
Cheyenne
Cherokee
Clay
Cloud
Coffey
Cowley
Crawford
Dickinson
Doniphan
Douglas
Elk

Ellsworth
Finney
Ford
Franklin
Geary
Grant
Gray
Greenwood
Harvey
Haskell
Jackson
Jefferson
Jewel
Johnson
Kearny
Kingman
Labette
Leavenworth
Lincoln
LInn
Lyon
Marion

Atchison
Barton
Bates
Cass
Cooper
Henry

-Yuma

CALIFORNIA

Solano
Yolo

COwLADO

Prowers

KANSAS

Marshall
McPherson
Meade
Miami
Mitchell
Montgomery
Morris
Morton
Nemaha
Neosho
Osage
Osborne
Ottawa
Pawnee
Phillips
Pottawatomle
Pratt
Reno
Republic
Rice
Riley
Rooks
Rush
Russell
Saline
Scott
Sedgwick
Seward
Shawnee
Sheridan
Smith
Stafford
Stanton
Stevens
Sumner
Wabaunsee
Wallace
Washington
Wichita
Wilson
Woodson

MISSOURI

Jasper
Johnson
Monroe
Platte
Vernon
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Adams
Boone
Butler
Cass
Clay
Colfax
Dodge
Dundy
Fillmore
Franklin
Frontier
Pumas
Gage
Gosper
Hall
Hamilton
Harlan
Hitchcock
Henderson
Johnson

754

NEBRASKA

Kearney
Lancaster
Madison
Nance
Nemaha
Nuckolls
Otoe
Pawnee
Platte
Polk
Red Willow
Richardson
Saline
Saunders
Seward
Thayer
Thurston
Webster
York

rcEw MXCO

Roosevelt

OKLAHOMA

Mayers
Nowata
Ottawa
Texas
Washita

SOUTH DAKOTA

Hanson
Hutchison
Lyman
Tripp,

TENNESSEE

TEXAS

Hockley
Hunt
Hutchinson
Jones
Knox
Lamb
Lubbock
Lynn
Matagorda
McLennan
Milam
Moore
Navarro
Neuces
Ochiltree
Oldham
Parmer

o Randall
Refuglo
Robertson
San Patriclo
Starr
Swisher
Terry
Travis
Victoria
Wharton
Willacy
Williamson
Yoakum

Bureau
Carroll
Henry

Adair
Adams
Allamakee
Appanoose
Audubon
Benton
Black Hawk
Boone
Bremer
Buchanan
Buena Vista
Butler
Calhoun
Carroll
Cass
Cedar
Cerro Gordo
Cherokee
Chichasaw
Clarke

lay
Clayton
Clinton
Crawford
Dallas
Davis
Decatur
Delaware
Des Moines
Dickinson
Dubuque
Emmet
Payette
Floyd
Franklin-
Fremont
Greene
Grundy
Guthrle
Hamilton
-Hancock
Hardin
Harrison
Henry
Howard
Humbolt
Ida
Iowa
Jackson

Anoka
-Becker
Benton
Big Stone
Blue Earth
Brown
Carver

- Chippewa

Jo Daviess
Ogle
Stephenson

IOWA

Jasper
Jefferson
Johnson
Jones
Keokuk
Kossuth
Lee
Linn
Loisa
Lucas
Lyon.
Madison
Mahaska,
Marion
Marshall
Mills
Mitchell
Monona
Monroe
Montgomery
Muscatine
O'Brien
Osceola
Page
Palo Alto
Plymouth
Pocahontas
Polk
Pottawattamle
Poweshiek
Sac
Scott
Shelby
Sioux
Story
Tama
Taylor
Union
Van Buren
Wapello
Warren
Washington
Webster
Winnebago
Winneshiek
Woodbury
Worth
Wright

4

INNESOTA

Chisago-
Clay
Cottonwood
Dakota
.Dodge
Douglas
Faribault
Fillmore

RULES AND REGULATIONS

COUNTIES DESIGNATED FOR OAT CROP
INSuANcE

CooORNIA

Modoc

reeborn
Goodhue
Grant
Houston
Isantl
Jackson
Kandlyohi
Kittson
Lac qui Parle
Le Sueur
Lincoln
Lyon
McLeod
Mahnomen
Marshall
Martin
Meeker
Mille Lacs
Morrison
Mower
Murray
Nicollet
Nobles
Norman
Olmstead
Otter Tall
Pennngton

Cedar
Dakota
Dixon
Knox

Adams
Barnes
Benson
Billings
Bottineau
Bowman
Burke
Burleigh
Cass
Cavalier
Dickey
Divide
Dunn
Eddy
Emmons
Foster
Golden Valley
Grand Forks
Grant
Griggs
Hettinger
Kidder
LaMoure
Logan
McHenry
McIntosh
McKenzie

Pipestone
Polk
Pope
Ramsey
Red Lake
Redwood
Renville
Rice
Roseau
Scott
Sherburne
Sibley
Stearns
Steele
'Stevens
Swift
Todd
Traverse
Wabasha
Wadena
Waseca
Washington
Watonwan
Wilkinin
Winona
Wright
Yellow Medicine

NEBRASKA

Pierce
Wayne
Thurston

NORTH DAKOTA

McLean
Mercer
Morton
Mountral
Nelson
Oliver
Pembina
Pierce
Ramsey
Ransom
Renville
Richland
Rolette
Sargent
Sheridan
Sioux
Slope
Stark
Steele
Stutsman
Towner
Traill
Walsh
Ward
Wells
Williams

OREGON

Klamath

Bon Homme
Charles Mix
Davison
Douglas
Gregory

Obion

Bailey
Bell
Bosque
Brazos
Briscoe
Burleson
Calhoun
Cameron
Carson
Castro
Cochran
Collins.
Collingsworth
Crosby
Dallam
Deaf Smith
Denton
Ellis
Falls
Fannin
Floyd
Fort Bend
Gaines
Grayson
Guadalupe
Hales
Hgnsford
Hartley
Haskell
Hildalgo
Hill

PENNSYLVANIA

Dauphin
Perry
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ILLINOIS

Curry
Lea

Caddo
Cimmaron
Craig
Delaware
Kay

Chester
Cumberland



Aurora
Beadle
-Bon Homme
Brookings
Brown
Brule-
Campbell
Charles Mix
Clark
Clay
Codington
Davison
Day
Deuel
Douglas
Edmunds
Faulk
Grant
Gregory
Hamlin
Hand
Hanson
Hughes

SOUTH DAKOTA

Hutchinson
Hyde
Jerauld
Kisbury
Lake
Lincoln
Lyman
McCook
McPherson
Marshall
Miner
Minnehaha
Moody
Potter
Roberts
Sanborn
Spink
Sully
Trlpp
Turner
Union
Walworth
Yankton

WISCONSIN

Barron Lafayette
Brown Manitowoc
Buffalo Marathon
Calumet Monroe
Chippewa Outagamle
Clark Pepin
Columbia Pierce
Crawford Polk
Dane Portage
Dodge Racine
Dunn Richland
Eau Claire Rock
Fond du Lac St. Croix
Grant Sauk
Green . Sheboygan
Iowa Trempealeau
Jackson Vernon
Jefferson Walworth
Kenosha Waukesha
Kewaunee Winnebago
La Crosse Wood

CouNES DESIGNATED FOR PEANUT CRoPI.rsua~rcR

State and County and Type(s) of Peanuts
Insured

ALABAMA

Barbour - Runner. Southeast Spanish,
Vtrginfa

Coffee - Do.
Conec. . Do.
Covington - Do.

r hwDo.
Dale Do.
Geneva,..... ....... Do.
Henry Do.
Eouston____ Do.
P:e Do.

FLORIDA

Jackson Runner, Southeast Spanish.
Virginia

Santa Rosa__ Do.

GEORGIA

Baker Runner, Southeast Spanish.
Virgini"

Ben Hill____ Do.
Buloc- __Do.
Calhoun - -Do.
clay Do.
Coffee Do.
o ut . ..... Do.

RULES AND REGULATIONS

GEORGIA-Continued
Cook Do.
crisp Do.
Decatur - Do.
Dodge Do.
Dooly Do.
narly Do.

G ad Do.
Houston ....... Do.
Irwin Do.
Zurens_ . Do.

ee_ _ _ DO.
Miller Do.
Mitchell Do.
Randolph. ---...... -.... . Do.
Seminole - Do.
Sumter _ Do.
Terrell Do.
Thomas DO.
Tilt DO.
Toomb_-__ Do.
Turner_ Do.
Wicox_.... Do.
Worth--... --...-....--. - Do.

NEzW M co
Roosevelt Valencia

NORTH CAROLIBA

Bertl . Runner., VIrjInl
Bladen Virginia
Chowan Do.
Edgeoordbe Runner.Virgini
Gates Virgi"n
1lifa RTner l n V r ii

Hertford Virginia
Martin Runner. Virginia
Nash - Virginia
Northampton - Runner, VlrtLnia
Pitt Virginia
Washington Do.

OKLAHOMA

Bry- ......... Southwest Spanish
Caddo Do.
Grady Do.

SOUTH CAROLINA

Lee .Virginia
Sumte rDo.

TEXAS

Atacosa_....... Southwest Spanish. Runner
Brown Do.
Comance ____ Do.
Eas,..d Do.
Erath- Do.
Pannin , Southwest Spanlsh
Pr-o. Southwe pansh. Runner
Gaines - Southwest Spanish
Grayson - Do.
Hood________ Southwest Spanh. Runner
Lee - Southwest Spanizh
Wilson - Southwest Spanish. Runner

VIRGINIA

Dinwlddle Virginia
Greensville Do.
le of Wlght Do.

Nansemon. ..........-..- Do.
Prince George Do.
Southampton- Do.
Surrey Do.
Sussex Do.

COUNsIES DEsIGxNA roR PoTATo CRoP

IDA330

Canyon

755

Noz= DAKOTA

Walsh

WASHINGTON

Grant

CoUNtIs DzslGNIzAE Poa Ricz CRoP

INSUEANGE.

ARKANSAS

Arkansas Jackson
Ashley Jefferson
Chlcot Lonoke
Clay Monroe
Craghead Poinsett
Crittenden Prairie
Cros St. lFrancis
Desha Woodruff
Greene

CAI,7ORNIA

Colusa Sutter
Sacramento Yolo
Solano

LOUISIANA
Acadia Lafayette
Calcasieu Morehouse
Evangeline St. Landry
Jefferson Davis Vermilion

Bolivar Washington
Leflore

Brazorl, Matagorda
FortBend Wharton

Couirxz Dmxarla= roR, SoyzAwr CROP

Baldwin Lauderdale
Colbert Lawrence
Dallas Limestone
De KNaib Madison
Escambla Marshall
Hle Morgan
Jackson Shelby

ARKANSAS

Arkansas Lee
Ashley Lincoln
Chicot Lonoke
Clay Mississippi
Craighead Monroe
Crittenden Phillips
cross Polnsett
Desha Prairie
Greene Randolph
Jackson St.Prancis
Jefferson White
Lawrence Woodruff

DELAwARE

Kent Se
New Castle

GEORGIA

bUUOCXBo1qultl Houston
Mitchell
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Adams
Bond
Boone
Brown
Bureau
Carroll
Cass
Champaign
Christian
Clark
Clay
Clinton
Coles
Crawford
Cumberland
De Kalb
De Witt
Douglas
Edgar
Effingham
Fayette
Ford
Fulton
Greene
Grundy
Hamilton
Hancock
Henderson
Henry
Iroquois
Jasper
Jefferson
Jersey
Jo Daviess
Kane
Kankakee
Kendall
Knox
La Salle
Lawrence
Lee
Livingston

Adams
Allen
Bartholomew
Benton
Blackford
Boone
Carroll
Cass
Clay
Clinton
Daviess
Decatur
De Kalb
Delaware
Elkhart
Fayette
Fountain
Franklin
Fulton
Gibson
Grant
Greene
Hamilton
Hancock
Henry
Hendricks
Howard
Huntington
Jackson
Jasper
Jay
Johnson

ILLINOIS
Logan
McDonough
McHenry
McLean
Macon
Macoupin
Madison
Marion
Marshall
Mason
Menard
Mercer
Monroe
Montgomery
Morgan
Moultrie
Ogle
Peoria
Perry
Platt
Pike
Putnam
Randolph
Richland
Rock Island
St. Clair
Sangamon
Schuyler
Scott
Shelby
Stark
Stephenson
Tazewell
Vermilion
Warren
Washington
Wayne
White
Whiteside
will
Winnebago
Woodford

INDIANA
Knox
Kosciusko
Lagrange
La Porte
Madison
Marion
Marshall
Miami"
Montgomery
Morgan
Newton
Noble
Parke
Posey
Pulaski
Putnam
Randolph
Ripley
Rush
Shelby

- Sullivan
Tippecanoe
.Tipton
Union
Vermillion-
Vigo
Wabash
Warren
Wayne
Wells
White
Whitley

Adair
Adams
Allamakee
Appanoose
Audubon
Benton
Black Hawk
Boone
.Bremer
Buchanan
Buena Vista
Butler
Calhoun
Carroll
Cass
Cedar
Cerro Gordo
Cherokee
Chickasaw
Clarke
Clay
Clayton
Clinton
Crawford
Dallas
Davis
Decatur
Delaware
Des Moines
Dickinson
Dubuque
Emmet
Fayette
Floyd
Franklin
Fremont
Greene
Grundy
Guthrie
Hamilton
Hancock
Hardin
Harrison
Henry
Howard
Humboldt
Ida
Iowa
Jackson
Jasper

Allen
Anderson-
Atchison
Bourbon
Brown
Cherokee
Coffey
Crawford
Doniphan
Douglas
Franklin
Greenwood
-Jackson
Jefferson
Johnson

Calloway
Daviess
Fulton
Graves
Henderson

KANSAS

Labette
Leavenworth
Linn
Lyon
Marshall
Miami

'Montgomery
Nemaha
Neosho
Osage
Pottawattamie

.Shawnee
Wilson
Woodson.

KmrUCRY

Hopkins
McLean
Ohio
Union

IOWA

Jefferson
Johnson
Jones
Keokuk
Kossuth
Lee
LUnn'
Louisa
Lucas-
Lyon

*Madison
Mahaska
Marion
Marshall
MMls
Mitchell
Monona
Monroe
Montgomery
Muscatine
O!Brien
Osceola
Page
Palo Alto
Plymouth
Pocahontas
Polk
Pottawattamle
Poweshiek
Ringgold
Sac
Scott
Shelby
Sioux
Story
Tama
Taylor
Union
VanBuren
Wapello
Warren
Washington
Wayne
Webster
Winnebago
Winneshlek
Woodbury
Worth
Wright

Caroline
Kent

Branch
Cam
Clinton
Genessee
Gratiot
Hillsdale

Anoka
Becker
Benton
Big Stone
Blue Earth
Brown
Carver
Chippewa
Chisago
Clay
Cottonwood
Dakota
Dodge
Douglas
Fairbault
Fillmore
Freeborn
Goodhue
Grant
Houston
Isantl
Jackson
Kandlyohi
Lac qui Parle
Le Sueur
Lincoln
Lyon
McLeod
Martin
Meeker
Mile Lacs
Morrison

Benton
Bolivar
Calhoun
Caroll
Chickasaw
Coahoma
De Soto
Hinds
Holmes
Humphreys
Issaquena
Lee
Leflore
Madison

LOUISIANA

Lafayette
Madison
Morehouse
Natchitoches
Pointe Coupeo
Rapides
Richland
St. Landry
Tensas
West Carroll

MARYLAND

Queen Anfies
Talbot

MICnIOAN

Lenawee
Monroe
Saginaw
St. Joseph
Shlawassee
Washtenaw

EnNESOTA

Mower
Murray
Nicollet
Nobles
Norman
Olmstead
Otter Tall
Plpestone
Pope
Ramsey
Redwood
Renville
Rice
Rock
Scott
Sherburne
Sibley
Stearns
Steele
Stevens
Swift
Todd
Traverse
Wabasha
Wadena
Waseca
Washingtpn
Watonwan
Wilkin
Winona
Wright
Yellow Medicine

MISSISSIPPI

Monroe
Panola
Pontotoc
Prentiss
Quitman
Sharkey
Sunflower
Tallahatchie
Tlppah
Tunica
Union
Washington
Yazoo
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Caldwell
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Franklin
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Adair
Andrew
Atchison
Audram -

Barton
Bates
Boone
Buchanan
Butler
Caldwell
Callaway
Cape Girardeau
Carroll
Cass
Chariton
Clark
Clay
Clinton
Cooper
Daviess
De Kalb
Dunklin
Gentry
Grundy
Harrison
Henry
Holt
Howard

,Jackson
Jasper
Johnson
Knox

MISSOURI

Lafayette
Lewis
Lincoln
Linn
Livingston
Macon
Marion
Mercer
Mississippi
Monroe
Montgomery
NewMadrid
Nodaway
Pemiscot
Perry
Pettis
Pike
Platte
Putnam
Ralls
Randolph
Ray
St. Charles
Saline
Schuyler
Scotland
Scott
Shelby
Stoddard
Sullivan
Vernon
Worth

- NEBRASKA

Burt
Butler
Cass
Cedar
Colfax
Cummg
Dakota
Dixon
Dodge
Douglas
Lancaster
Madison

Anson
Beaufort
Brunswick
Columbus
Craven
Hyde
Johnston

Allen
Ashland -
Auglaie
Butler
Champaign
Clark
Clinton
Crawford
Darke
Defiance
Delaware
Erie
Pufield
Fayette

Nemaha
- Otoe-

Pierce
Platte
Richardson
Saunders
Sarpy

- Staton
Thurston
Washington
Wayne

NORTH CARONA

Jones
Pamlico
Pitt
Robeson
Union
Washington

OHIO

Franklin
Fulton
Greene
Hancock
Hardin
Henry
Highland
Huron
Knox
Licking
Logan
Lucas-
Madison
Marion

RULES AND REGULATIONS

Omo-Continued

Medina Richland
Mercer Sandusky
Miami Seneca
Montgomery Shelby
Morrow Union
Ottawa VanWert
Paulding Wayne
Pickaway Williams
Preble Wood
Putnam Wyandot

Craig

Aiken
Allendale
Bamberg
Barnwell
Calhoun
Clarendon
Darlington
Dmllon
Dorche
Florence

Bon Homme
Brookings
Charles Mix
Clay
Deuel
Grant
Hamlin
Hutchinson
Kingsbury

Carroll
Chester
Crockett
Dyer
Fayette
Gibson
Hardeman
Haywood

Nansemond

OKLAHOMA

Ottawa

SOUTH CAROLINA

Hampton
Horry
Kershaw'Lee

Lexington
Marion
Marlboro
Orangeburg
Sumter
Williamsburg

SOUTH DAKOTA

Lake
Lincoln
McCook
MLnnehaha
Moody
Roberts
Turner
Union
Yankton

mwrssra

Lake
Lauderdale
Madison
Oblon
Shelby
Tipton
Weakley

VIRGINIA

Southampton

WISCONSIN

Buffalo Pierce
Dane Polk
Dunn Racine
Jackson Rock
Jefferson St. Croix
Kenosha Trempealeau
Pepin Walworth
Coun-Trs Dasxw~x rof SuaAR BzES C oP

INSURANCE

A1UZONA

Maricopa

Colusa
Fresno
Imperial
Kern
Kings
Madera
Merced
Monterey

Pinal

CA, WORNYA

Sacramento
SanBenito
San Joaquin
Solano
Stanislaus
Sutter
Tulare
Yolo

Adams
Boulder
Kit Carson
Larimer
Logan

Ada
Bannock
Bingham
Bonneville
Canyon
Cassla

Finney
Grant
Kearney

Bay
Huron

Chippewa
Clay
Faribault
Grant
Kandlyohl
Kittson
Lac qul Parle
Marshall

Carbon
Custer
Dawson
Prairie
Richland

BoxButte
Morrill

Cas
GrandForks
McKenzie
Pembina

Hancock
Henry
Lucas
Ottawa

Malheur

BoxElder
Cache
Davis

Adams
Benton
Franklin

COLORADO

Morgan
Philips
Sedgwick
Weld-
Yuma

IDAHO

Franklin
Jerome
Milnidoka
Owyhee
Power
Twin Falls

KANSAS

Sherman
-Stanton
Wallace

3acHrXOA

Saginaw
Tuscola

2ITNEOTA
Norman
Polk
Redwood
Renville
Swift
Traverse

Yellow Medicine

MONTANA

Rosebud
Stillwater
Treasure
Yellowstone

NEBRStKA

Scotta Bluff

NORTH DAKOTA

Richland
Tram
Walsh
Williams

OHIO

Putnam
Sandusky
Wood

OREGON

UTAH

SaltT k
Utah
Weber

WASHINGTON

Grant
Yakima
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Big Horn
Goshen

WYOMING

Park
Washakle

COUNTIES DESIGNATED FOR CANNING AND-
FREEZING SWEET CORN CROP INSURAN cE

MINNESOTA

Renville

WISCONSIN

Dodge

COUNTIES DESIGNATED FOR SUNFLOWER CROP

Becker
Big Stone
Clay
Grant
Nittson
Mahnomen
Marshall

Barnes
Cass
Dickey
Eddy
Foster
Grand Forks
Grlggs
Lamoure
Nelson

Roberts

MINNESOTA

Norman
Otter Tail
Pennlngton
Polk
Red Lake
Traverse
Wilkin

NORTH DAKOTA

Pembina
Ransom
Richland"Sargent
Steele
Stutsman
Trail
Walsh
Wells

SOUTH DAKOTA

COUNTIES DESIGNATED FOR TOBACCO CROP
INSURANCE

State, County and Tyve(s)

FLORIDA

Alachua ........................................................ 14
Columbia ...................................................... 14
Hamilton ...................................................... 14
Madison ..................................................... 14
Suwanee ........................................................ 14

GEORGIA

Appling...
Atkinson.
Bacon .....
Ben Hill.,
Berrien....
Brantley,.
Brooks .....
Bulloc..,.
Candler,..
Coffee ......
Colquitt..,

........ 14
......... 14

14
........ 14
......... 14
......... 14
......... 14

14
14

......... 14

......... 14
14

......... 14
14

......... 14
14

......... 14

......... 14
14
14

......... 14

......... 14
14

....... 14
14

......... 141 A

Irwin..,.......
Jeff Davis.
Lanier .......
Lowndes ....
Mitchell ....
Pierce ........
Tattnall.....
Thomas .....
Tift ............

/ Toombs .....
Turner ......
Ware ..........
Wayne .......
wr-44

HENTCKY

Adair.
A11~

uLUL :£.....= = = = =. = ==.. oBath. ................ . . . ..... ... 3

Boone ............. ................. 31Bourbon. .. ....... . .... ..... .... 31
Boyle ........... 31
Bracken ........... 31

Caldwell ....... . ....... 22, 31. 35
Calloway ............... 23 35Carroll .... ......... . . ......... 1

Christian.......
Clark ............
Daviess ..........Payette ... __..

Fleming ........
Franklin.__.....

22, 31,35
. ......... 31

...... R R

Craven. .........
Cumberland.
Davidson ......

-A_1

..........................................I ...

Franklin.

H ake .................... ........................................ 13
Iredell ........................................................ la
Johnston ..................................................... 12
Jones ............................................................ 12
Lee ........................................................... I b
Lenoir ......................................................... 12
M adison ..................................................... 31
M artin .......................................................... 12
M itchell. ....................................................... 31
Montgomery ............................................. l b
M oore ....................................................... l b
N ash. ............................................................ 12
Northampton ............................................. 12
O nslow .......................................................... 12
O range ...................................................... lb
Pamlico ............. ............. . . ......... 12
"Pender .................................................... . 12
Person ........................... a.... 11
1W6+1 I "

Wake .....
Warren.
Washinj

... 13
.la

........ 12

......... 13

....... 11a

....... Ila

...... llb

....... 11b

....... 11b

......... 12

.Ia

Garrard.....
....... 31

Graves .................... 23 31, 35
Green ... 31
Harrison..... ... .............. 31
Hart ........................ ....... .. 31
Henderson. ......... 31, 36
Henry...
Hopkins.. .................. ... 31,36Jessamine ........-
Larue ........ .1
Lewis . ........... .......... 31
Lincoln. ........... 31
Logan..... ... .-. 22,31,35
McLean......... . ...-...... 31,36
Madison _ ........ . ... 31
Marion.- ... 31
Marshall......... .... 23, 31, 35

Meade .... ..................
Mercer ...... _______..Menagdery.................................................. 3"1
Muee rg... ............... .. ..... ...... .. 31Metalfe. ...... .............................. 31
Montgomery;-. . ..........Muhlenburg&._.. . ... 22, 31,35

Nelson. ....... ...... ..... 31Nicholas._.. ... . .. .3
Ohio ......... .- .31, 36
Owen ...................... 31
Pendleton ................

Robertson........... 31
Russell..._. . ..... ....... 31
Scott ............... 31
Shelby ................. __ 31
Simpson .......... .22,31,35Spencer_ .... . . ... 31
Taylor._ _ _.. .................... . . 31
Todd. ..... .. 22, 31, 35
Trigg....__ --- -22,31,35
Warren ................ .. 31,35
WashIngton. . . .... 31
Wayne.. ....... 31
Woodford-......... 3

IMSSOURI

Buchanan.- ---. ' .....31
Platte ..........- 31

NORTH CAROLINA

Alamance. ........ .la
Alexander................ ---.= I=la
Beaufort ........ 12
Bertie. .. ........................... 12
Bladen.........__ -13
Brunswick........ __ 13
Buncombe ..................... 31
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..... 12

..... 13.... lla...lla

..... 12

... llb

..... 12

...lIla

...llb

..... 12

..... 12

... 1la

..... 12... lb

.. =.=.....o....................=..............

...... ............=. .. ... =..............

INSURANCE

W lkes..............................................................W ilson ............... . . ...... ................... 12.... 1
Y i .......................................................... 1a

Yancey ................... i .............. a ................... 31

Adam s. ........................................................ 31
Brown ...................... 31
H ighland ..................................................... 31

PENNSYLVANIA

Lancaster ................................................... 41

'SOUTH CAROLINA

Chesterfield ............................................. 13
Clarendon .................................................. 13
Darlington .................................................. 13
Dmon ............................... 13
D orchester .............. a .................................. 13
Florence ....................................................... 13
Georgetown ................................................ 13
H orry ........................................................... 13
K ershaw ...................................................... 13
Lee .............................................................. 13
M arion. .......................... ............. .......... 13
M arlboro . ............................................... . 13
Orangeburg ................................................ 13
Sum ter .......................................................... 13
W illiam sburg ............................................. 13

TENNESSEE

Anderson ..................................................... 31
Blount ......................................................... 31



RULES AND REGULATIONS

CoUN'rS DESIGNATED rOa TomATO CROP
INsURANcE

CALIFORNIA

Carter. ........................................ ... 31

Greebone................ ........ 31

Cocke. ................................................... 31
De Kalb ....................................................... 31
Dickson. .. .............. 31

Frn.... ..... . ....... 31
Giles o.......... ....... ... 31

Grnoxr...................... .3

Greene ..................................................... 31
Hamblen ... ...... 31
Hancoc ................... . 31
HawkM ins ................................ .........-. 31
Jackson ............................................ 31

Maffrson................ . ................ 31

Johnson ................... ..................... ............. .. 31
Knox .............. ..................... ............. ... 3

Maryne. . .......................... 31

Lincoln. ....... ... : ............ ................................... 31
Loudon . ........ ................. .... ...................... 31
McMinn .... ... .................................. .............. 31
Macon . . ............. . ........ .... ....... . .... ....... 31, 35
Marshall ...... ...... .. ........ .............. ..... ... . .. .31

Maury ........... .... 31

Monroe....................................... . ..... 31,Montgomery ...... .... . ... ............. ........ 22, 31

Monterey

rutn . .............. ......... ....... .....
Robertson . ... . ..... 22, 31,35
Sevier . .................. 31
Smith. ........ . . ............................. 31
Stewart ............. ................ 22. 31

31,35
__31

UmcoL .... ............. .....Washtn n......................... 3

Weakley ........... ........ 23,35
..... ... ............ 31

Williamson. ........... .................... 31
,rrr.'.^ "1

VIRGIIA
Amelia... ....................................... ll1a, 21
Appomattox. . ........ .a, 21

S. ........... a, 21
Campbell ....................................... Ila, 21
Charlotte .... ........ . .. ..... .. la, 21
Cumberland. ................................. 11a, 21
Dinwiddie .................................. . la, 21

Franklin ....... .................... -.-. la

Halifax .. ............................. a

Lee ...........................................
Lunenburg ................... l,2

Nottoway ................................... la, 21

Pittsylvama ......... . ... .... ....... .......... 1Ila

Prnce Edward...............................lla, 21
q1

Scott .... ................... .
- Siyth. ............................. ........... 31Southampton--.. - ......-.... 1la
Sussex--..-... ................... Ila

WISCONSIN

Crawford._..........
Dane ......... ....................... 5
La Crosseuu.............5

.55
.55

Darke
Fulton
Henry
Lucas

San Benito

O11O

Ottawa
Putnam
Sandusky
Wood

CoUNIS DmzGNAr FOR WHEAT CRoP
INSURANCE

ARIZONA

Maricopa
pinal

Chicot
Clay
Craighead
Crittenden
-Cross

Colusa
Fresno
Imperial
Kern
Kings
Madera
Merced
Modoc

Adams
Arapahoe
Baca
Cheyenne
Elbert
Kit Carson
Larimer
Lincoln

Yuma

ARIANSAS

Desha
Greene
Mississippi
PoInsett
St. Francis

CALIFORNIA

Sacramento
San Joaquln
Stanislaus
Solano
Sutter
Tulare
Yolo

COLORADO

Logan
Morgan
Phillips
Prowers
Sedgewick
Washington
Weld
Yuma

GEORGIA

Houston

Ada
Bannock
Benewah
Bingham
Bonneville
Camas
Canyon
Caribou
Cassia
Franklin
Fremont
Gooding
Idaho

IDAHO

Jefferson
Jerome
Kootenai
Latah
Lewis
Lincoln
Madison
Minidoka
N,-Perce
Oneida
Power
Teton
Twin Falls

Adams
Bond
Brown
Cass
Champaign
Christian
Clark
Clay
Clinton
Coles
Crawford
Cumberland
Dewitt
Douglas
Edgar
Effingham
Fayette
Fulton
Greene
Hamilton
Hancock
Iroquis
Jasper
Jefferson
Jersey
Kane
Kankakee
Lawrence
Logan

Adams
Allen
Bartholomew
Benton
Blackford
Boone
Carroll
Cass
Clay
Clinton
Daviess
Decatur
DeKalb
Delaware
Elkhart
Fayette
Fountain
Franklin
Fulton
Gibson
Grant
Greene
Hamilton
Hancock
Hendricks
Henry
Howard
Huntington
Jackson
Jasper
Jay
Johnson

Davis
Des Moinem
Fremont
Harrison

ILLINOIS

McDonough
McLean
Macon
Macoupin
Madison
Marion
Mason
Menard
Monroe
Montgomery
Morgan
Moultrie
Perry
Platt
Pike
Randolph
Richland
St. Clair
Sangamon
Schuyler
Scott
Shelby
Tazewell
Vermilion
Washington
Wayne
White
will

INDIANA

Knox
Kosciusko -

Lagrange
Laporte
Madison
Marion
Marshal
Miami
Montgomery
Morgan
Newton
Noble
Parke
Posey
Pulaski
Putnam
Randolph
Ripley
Rush
Shelby
Sullivan
Tippecanoe
Tipton
Union
Vermillion
Vigo
Wabash
Warren
Wayne
Wells
White
Whitley

IOWA

Lee
Mills
Monona
Pottawattamle
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Allen
Anderson
Atchison
Barber
Barton
Bourbon
Brown
Butler
Chase
Chautauqua
Cherokee
Cheyenne
Clark
Clay
Cloud
Coffey
Comanche
Cowley
Crawford
Decatur
Dickinson
Doniphan
Douglas
Edwards
Elk
Ellis
Ellsworth
Finney
Ford
Franklin
Geary
Gove
Graham
Grant
Gray
Greeley
Greenwood
Hamilton
Harper
Harvey
Haskell
Hodgeman
Jackson
Jefferson
Jewell
Johnson
Kearney
Kingman
Kiowa
Labette
Lane
Leavenworth

MARYLAND

Queen Annes

MICHIGAN

Jackson
Kalamazoo
Lenawee
Livingston

-,Monroe
Saginaw
St. Clair
St. Joseph
Sanilac
Shiawassee
Tuscola
Washtenaw

KANSAS

Lincoln
Linn
Logan
Lyon
McPherson
Marion
Marshall

R Meade
Miami
Mitchell
Montgomery
Morris
Morton
Nemaha
Neosha
Ness
Norton
Osage
Osborne
Ottawa
Pawnee
Phillips
Pottawattamle
Pratt
Rawlins
Reno
Republic
Rice
Riley
Rooks
Rush
Russell
Saline
Scott
Sedgewick
Seward
Shawnee
Sheridan
Sherman

\ Smith
Stafford
Stanton
Stevens
Sumner
Thomas
Trego
Wabaunsee
Wallace
Washington
Wichita
Wilson
Woodson

KENTUCKY

Adair
Andrew
Atchison
Audraln
Barton
Bates
Boone
Buchanan
Butler
Caldwell
Callaway
Cape Girardeau
Carroll
Cass
Chariton
Clark
Clay
Clinton
Cooper
Dade -

Daviess
DeKalb
Dunklin
Franklin
Gentry
Harrison
-Henry
Holt,
Howard
Jackson
Jasper

Big Horn
Blaine
Carbon
Cascade

Johnson
Knox
Lafayette
Lawrence
Lewis
Lincoln
Linn
Livingston-
Macon"
Marion
Mississippi
Monroe
Montgomery
New Madrid
Nodaway
Pemiscot
Perry
Pettis
Pike
Platte
Ralls
Randolph
Ray
St. Charles
Saline
Scotland
Scott
Shelby
Stoddard
Sullivan
Vemo

MONTANA

Chouteau
Custer
Daniels
Dawson

MINNESOTA

Becker Nicollett
Big Stone Norman
Blue Earth Olmstead
Brown Otter Tail
Carver Pennington
Chippewa Polk
Clay Pope
Cottonwood Red Lake
Dakota Redwood
Dodge Renville
Douglas Rice
Fairbault Roseau
Freeborn- Scott
Goodhue Sibley
Grant Stearns
Kandlyohi Steele
Kittson Stevens
Lac qui Parle Swift
Le Sueur Todd
Lincoln Traverse
Lyon Wabasha
McLeod Waseca
Mahnomen Washington
Marshall Wilkin
Meeker Wright
Mower Yellow Medicine

MISSISSIPPI

Bolivar Sharkey
Calhoun Sunflower
Coahoma Tallahatchie
Humphreys Tunica
Leflofe Washington
Quitman

MISSOURI
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MoNTANA-Continued
Fallon Prairie
Fergus Richland
Gallatin Roosevelt
Garfield I Rosebud
Glacier I Sheridan
Golden Valley Stillwater
Hill Teton
Judith Basin Toole
Liberty Treasure
McCone Valley
Musselshell Wheatland
Petroleum Wibaux
Phillips Yellowstone
"Pondera

NEBRASKA
Adams Kearney
Banner Keith
Box Butte Kimball
Butler Lancaster
Cass Lincoln
Chase Merrick
Cheyenne ' Morrill
Clay Nance
Dawes Nemaha
Dueul Muckolls
Dundy Otoo
Dodge Pawnee
Fillmore Perkins
Frankl Phelps
Frontier Polk
Furnas Red Willow
Gage Richardson
Garden Saline
Gosper Saunders
Hall Scotts Bluff
Hamilton Seward
Harlan Sheridan
Hayes Thayer
Hitchcock Washington
Jefferson Webster
Johnson York

NEW MEXICO
Curry " Roosevelt

NORTH DAKOTA

Adams McLean
Barnes Mercer
Benson Morgan
Billings Mountrall
Bottlneau Nelson
Bowman Oliver
Burke Pembina
Burlelgh>- Pierce
Cass Ramsey
Cavalier Ransom
Dickey Renville
Divide Richland
Dunn Rolette
Eddy Sargent
Emnons Sheridan
Foster Sioux
Golden Valley Slope
Grand Forks Stark
Grant Steele
Griggs Stutsman
Hettinger Towner
Kidder Traill
LaMoure Walsh
Logan Ward
McHenry Wells
McIntosh Willianms
McKenzie

Christian

Caroline
Kent

Bay
Branch
Calhoun
Cass
Clinton
Eaton
Genessee
Gratiot
Hillsdale
Huron
Ingham
Ionia



Allen
Ashland
Auglaize
Butler
Champaign
Clark
Clinton
Crawford
Darke
Defiance
Delaware
Erie
Fairfield
Fayette
Franklin
Fulton
Greene
Hancock
Hardin
Henry
Highland
Huron
Knox
Licking

Alfalfa
Beaver
Beckham
Blame
Caddo
Canadian
Cimarron
Comanche
Cotton
Craig
Custer
Delaware
Dewey
Ellis
Garfield
Grady
Grant
Grder
Harmon
Harper

Gilliam
Jefferson
Klamath
Linn
Malheur
Morrow

Adams
Chester
Cumberland
Dauphin
Franklin

Aurora
Beadle
Bennett
Bon Homme
Brown
Brule

RULES AND REGULATIONS

SOUTH DAOTA--ContLnuedOHIO

Logan
Lucas
Madison
Marion
Medina
Mercer
Mianm
Montgomery
Morrow
Ottawa
Paulding
Pickaway
Preble
Putnam
Richland
Sandusky
Seneca
Shelby
Union
Van Wert
Wayne
Willidms
Wood
Wyandot

OKLAHOMA

Jackson
Kay
Kingfisher
Kiowa
Logan
Major
Mayes
Noble
Nowata
Osage
Ottawa
Pawnee
Payne
Texas
Tillman
Williams
Washita
Woods
Woodward

OREGON

Sherman
Umatilla
Union
Wallowa
Wasco
Wheeler

PENNSYLVANIA

Lancaster
Lebanon
-Perry
York

SOUTH DAKOTA

Campbell
Clark
Codlngton
Corson
fDay
Dueul

Dewey
Douglas
Edmunds
Taulk
Grant
Gregory
Haakon
Hamlin
Hand
Hughes
Hutchinson
Hyde
Jerauld
Jones
Kingsbury

Crockett
Dyer
Lake

Baylor
Carson
Castro
Coln
Cohlngsworth
Cooke
Dallam
Deaf Smith
Denton
Fannin
Floyd
Foard
Gray
Grayson
Hale
Hansford

Box Elder
Cache
Davis

Adams
Asotin
Benton
Columbia
Douglas
Franklin
Garfield
Grant

Goshen
Laramie

(Secs. 506, 516, 52 Stat. 73. as amended. 77,
as amended (7 U.S.C. 1506. 1516).)

Nom.-The reporting requirements con-
tained herein have been approved by the
Bureau of the Budget In accordance with
the Federal Reports Act of 1942. and OMB
Circular No. 840.
Dated: November 7, 1978.

PZR F. CoLEs
Secretary, Federal Crop

Insurance Corporation.
Dated: December 20,1978.

Approved by:. J mcs D. DEAL,
Manager.

[FR Doc. 79-283 Filed 1-2-79:8:45 am]

Lake
Lyman
McPherson
Marshall
Melette
Miner
Perkins
Potter
Roberts
Spink
Stanley
Sully"
Tripp
Walworth

TENNESSEE

Lauderdale
Oblon
Robertson

Hartley
Hutchinson
Jones
Knox
Lipscomb
Moore
Ochiltree
Oldham
Parmer
Randall
Sherman
Stonewall
Swisher
Willbarger
Williamson

UTAH

Salt Lake
Utah
Weber

WASHINGTON

Kllckitat
Lincoln
Okanogan
Spokane

- WallaWalla
Vitman
Yakima

WYOLmNG
-Platte
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[6450-01-M]
Title 10-Energy

CHAPTER I-DEPARTMENT OF
ENERGY

SUBCHAPTER E-ALTERNATE FUEL

[Docket No. ERA-R-78-21]

PART 515 TRANSITIONAL FACILITIES

Hearing on Interim Rule to Permit
Classification of Certain Power-
plants and Installations as Existing
Facilities

AGENCY: Economic Regulatory Ad-

ministration. Department of Energy.

ACTION: Notice of Hearing Location.

SUMMARY: The.Economic Regula-
tory Administration hereby announces
the location of a second public hearing
on Its Interim Rule to Permit Classifi-
cation of Certain Powerplants and In-
stallations as Existing Facilities which
was published on November 22, 1978
(43 FR 54912).

DATES: Hearing date: January 15,
1979, 9:00 anm. Requests to speak by
January 5, 1979, 4:30 pm. Written
comments on the Interim Rule are due
on or before January 15. 1979.

ADDRESSES: Send comments and re-
quests to speak to: Department of
Energy, Public Hearing Management,
Room 2313, 2000 M Street, N.W.,
Washington, D.C. 20461. Docket No.
ERA-R-78-21. Hearing location:
Center Ballroom, Lord Baltimore
Hotel, 20 West Baltimore Street, Balti-
more, Maryland.

FOR FURTHER INFORMATION
CONTACT.

William L Webb (Office of Public
Information), Economic Regulatory
Administration, Department of

.Energy, Room B-110, 2000 M Street,
N.W., Washington. D.C. 20461, (202)
634-2170.
John L. Gurney (Regulations and
Emergency Planning), Economic
Regulatory Administration Depart-
ment of Energy, Room 6010, 2000 M
Street, N.W., Washington, D.C.
20461. (202) 254-9766.
Barton House (Fuels Regulation
Program Office), Econonmc Regula-
tory Administration, Department of
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Energy, Room 61281, 2000 M Street,
N.W., Washlngton, D.C. 20461, (202)
254-3905.
James H. Heffernan (Office of Gen-
eral Counsel), Department of
Energy, Room 6144, 12th & Pennsyl-
vania Ave., N.W., Washington, D.C.
20461 (202) 633-9296.

SUPPLEMENTARY INFORMATION:
On November 16, 1978, the Economic
Regulatory Administration (ERA) of
the Department of Energy issued, ef-
fective upon publication (November
22, 1978, 43 FR 54912), interim rules to
Implement centain provisions of the
Powerplant and Industrial Fuel Use
Act of 1978 ("the Act"). The interim
rules permit ERA to classify certain
major fuel burning Installations and
powerplants which began substantial
construction or acquisition after April
20, 1977, and before'November 9, 1978,
as existing facilities under the Act.
ERA held a public hearing on the in-
terim rule on December 13, 1978. ERA
has scheduled a second public hearing
to be held on January 15, 1979, at the
Lord Baltimore Hotel, 20 West Balti-
more Street, Baltimore Maryland at
9:00 a.m.

Interested persons who would like to
participate should contact the Office
of Public Hearing Management, 2000
M Street, NW. Room 2313, Washing-
ton, D.C., (202) 254-5201. A request to
participate in the hearing shall be in
writing and signed by the person
making the request, Please provide a
phone number where we may contact
you through the day before the hear-
ing. Since we may have to limit the
number of speakers, you should in-
clude a description of your interest in
this proceeding, the anticipated con-
tent of the presentation, and why you
are a proper representative of a group
or class of persons that has an interest
In this proceeding. Participants should
provide a copy of their testimony, and
each exhibit to be presented to ERA
no later than January 10, 1979. The
hearing will be conducted In accord-
ance with the procedures set forth in
the November 22, 1978 InterimRule.

We will notify each person selected
to be heard before 4:30 p.m., January
12, 1979.
(Department of Energy Organization Act,
Pub. L '95-91; Powerplant and Industrial
Fuel Use Act, Pub. L. 95-620)

Issued in Washington, D.C., Decem-
ber 22, 1978.

DAVID J. BwnIT,
Administrator, Economic
Regulatry Administration.

[FR Doc. 78-33562 Filed 12-28-78; 10:59am1

, RULES AND REGULATIONS

[4810-33-M]
Title 12-Banks and Banking

CHAPTER I-COMPTROLLER OF THE
CURRENCY, -,DEPARTMENT OF THE
TREASURY

PART I-INVESTMENT SECURITIES
REGULATION

Eligibility of Securities for Purchase,
Dealifig in and Underwriting; Limi-
tations on Holdings

AGENCY: Comptroller Of the Curren-
cy, Treasury.
ACTION:Final rule.
SUMMARY: This amendment hdds to
12 CPR Part 1 selected significant in-
vestment .rulings issued by the Comp-
troller of the Currency during the past
year. The rulings were issued In re-
sponse to specific requests from banks
,nqurlig as to the applicability of fed-
eral banking law and regulations to se-
curities which the bank holds, or de-
sires to purchase, deal in or under-
write. The document also invites

- public comment on a preliminary pro-
posal which would revise Part 1 and
discontinue publication of individual
rulings.
EFFECTIVE DATE: The rulings
became effective when originally
issued in letter form. The date of issu-
ance is indicated in parentheses at the
end of each ruling.
ADDRESS: Send preliminary com-
ments to Mr. John E. Shockey, Chief
Counsel, Office of the Comptroller of
the Currency, Washington, D.C. 20219.
FOR FURTHER INFORMATION
CONTACT.

Richard H. Neiman, Attorney, Office
of the Comptroller of the Currency,
Washington, D.C. 20219, 202-447-
1880.

SUPPLEMENTARY INFORMATION:
12 CFR 1.9 provides that a bank may
request the Comptroller to rule on the
applicability of 12 CFR Part 1 or para-
graph Seventh bf 12 U.S.C. 24 to any
security which it holds, or desires to
deal in, underwrite, or purchase for Its
own account.

'12 CFR Part 1, beginning at § 1.105,
contains those investment rulings
issued by the Comptroller since 1962.
A number of the rulings have been
published in the past which, while im.
portant to the requesting bank, were
not of significant general interest to
the banking industry asla whole. It
was for this reason that the Comptrol-
ler pledged, in furtherance of the
President's Executive Order 12044 on
improving government regulations, to
review the entire 12 CFR Part 1. The

purpose of the review was to simplify
and clarify the regulation where possi-
ble and to reduce the number of rul-
ings where they were found to be du-
plicative or unnecessary. See 43 FR
22324, 43 FR 52121 (May 24, 1978, Nov.
8, 1978).

As a result of the review process, the
Comptroller has decided that fdr this
year, only those rulings which have
general significant interest will be
published in the PEDA REorsi=
and codified in the Code of Federal
Regulations.

It should also be noted that the
Comptroller has under consideration a
proposal which would discontinue the
publication of individual rulings, al-
though such rulings would continue to
be issued in letter form in response to
bank requests. Instead of publication
and codification, the Comptroller
would make such rulings available to
the public In the same manner as Is af.
forded other significant letters Issued
by the Comptroller and his staff. In
this way the rulings would be obtain-
able by private reporting services

,which are widely used by banks and
bank counsel. In the event that this
proposal is adopted, it is also expected
that Part 1 would be revised by devel-
oping from the existing individual rul-
ings a general set of principles applica-
ble to bank investment activities, Al.
though any specific revisions to Part'l
would first be published for comment
in the FEDERAL REGISMR, the Comp-
troller at this time invites interested

* parties to submit any, preliminary
comments on the contemplated ap-

- proach to a revision Mr. John E.
'Shockey, Chief Counsel, Office of the
Comptroller of the Currency, Wash-
ington, D.C. 20219.

DR MG INFRMTION

The principal' drafter of this docu-
ment -was Mr. Richard H. Neiman,
Staff Attorney.

ADOPTION or AuANmmmNT

12 CFR Part 1 is amended by chang-
ing the subheading immediately, pre-
ceding § 1.105 to read "Eligibility of
Securities for Purchase, Dealing in
and Underwriting; Limitations on
Holdings" and by adding the following
new sections:

Sec.
1.469 Branch Brook Park Housing Associ-

ation, Inc., Elderly Housing Revenue
Bonds Section 8 Assisted.

1.470 Dade County, Florida. Guaranteed
Entitlement Revenue Bonds.

1.471 Illinois Educational Facilities Au-
thority (The Art Institute of Chicago).

1.472 Missouri-Kansas-Texas Railroad
Guaranteed Collateral Trust Notes.

1.473 New York State Medical Care Facili-
ties Finance Agency and the New York
State Housing Finance Agency Health
Facilities, Bond Anticipation Notes.
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L474 'Arkansas Student Loan Authority
Student Loan Revenue Bonds.

1.475 Marine Leasing Corporation Guaran-
teed Ship Financing Bonds.

1.476 Baytown Area Water Authority
Water Supply Contract Revenue Bonds.

L477 County of San Diego. California,
1978 Revenue and Tax Anticipation
Notes.

L478 Riverside County (California) Board
of Education Service Center Building
Corporation LeasehoId Mortgage Bonds.

1.479 Public Building Commission of the
City of Lawrence, Kansas, Public Build-
ing Revenue Bonds.

1.480 Atascadero (California) Unified
School District Educational Facilities
Corporation.

Auraoarrm. Sections 1.469-L480 issued
under 12 U.S.C. 1 et seq., 24(7). unless other-
wise noted.

§ 1.469 Branch Brook Park Housing Asso-
ciation, Inc.; Elderly Housing Revenue
Bonds Section-8 Assisted.

(a) RequesL Ruling on the eligibility
of the $7,190,000 Branch Brook Park
Housing- Association, Inc., Elderly
Housing Revenue Bonds, Series 1977,
Section 8 Assisted for dealing in and"
underwriting by national banks under
paragraph Seventh of 12 U.S.C. 24
subject to the 10 percent limitation
thereof.

(b),Opinion. (1) The Bonds are being
issued by the Branch Brook Park
Housing Association, Inc. to perma-
nently finance the acquisition of an
11-story, 200-unit apartment house for
elderly persons of low income in
Newark, New Jersey. The Association
will lease the Project to the Housing
Authority of the City of Newark. The
Authority will sublet each of the
apartment units in the Project to el-
derly and handicapped individuals and
families of low income who are eligible
for assistance under Section 8 of the
United States Housing Act of 1937, as
amended. In addition to the payments
which the Authority will make to the
Association, the Bonds will be secured
by the revenues from the Department
of Housing and Urban Development to
the Authority pursuant to Section 8. -

(2) In addition to general obligations
of a State or political subdivision, na-
tional banks are permitted to under-
write and deal in revenue bonds sub-
ject to limitation of 10% of the bank's
capital and surplus provided that such
obligations are issued by an agency of
a State- or political subdivision -for
housing purposes. 12 U.S.C. 24(7).
There is no question that the proceeds
of this particular issue are to be used
for housing purposes. The critical
question is whether the Bonds ar-e
issued by an agency of a State or polit-
ical subdivision.

(3) The Branch Brook Park Housing
Association, Inc. is a non profit corpo-
ration organized under the laws of the
State of New Jersey. This fact alone
would not be sufficient to qualify it as

an agency of the State. However, the
Association has been deemed by HUD
to be an agency of the Housing Au-
thority of the City of Newark in ac-
cordance with Section 11(b) of the
Housing Act and 24 CFR 811.105
issued August 3. 1977 (42 FR 39205).
The Authority is a public body corpo-
rate and politic created In accordance
with Title,55 of the laws of the State
of New Jersey.

(4) The authority, to determine
whether obligatons issued by a public
housing agency to finance Section 8
projects are tax exempt under Section
11(b) has been granted to HUD. Sec-
tion 3 of the Housing Act defines
public housing agency as any State,
county, municipality, or other govern-
mental entity or public body (or
agency or Instrumentality thereof)
which is authorized to engage in or
assist in the development or operation
of low-income housing.

(5) In order to receive HUD approval
as an agency or Instrumentality of a
public housing agency, the issuer must
establish that it has been designated
or created as the duly authorized
agency or instrumentality of the
parent entity (the public housing
agency) and that such creation is not
prohibited by State law. 24 CFR
811.105(a). Its activities must be limit-
ed to carrying out or assisting In carry-
ing out one or more low-income hous-
ing projects, and the assistance may
consist only of borrowing and lending
funds for the project. HUD regula-
tions also set forth provisions concern-
Ing the relationship between the
parent and the agency or Instrumen-
tality. Such regulations require In part
that the parent entity approve the
charter and by-laws of the issuer and
any amendments to those documents
are subject to approval by the parent
entity and by HuD; that the parent
entity approve each project and pro-
Jected expenditures of the Issuer; that
an annual financial audit of the issuer
be conducted by an independent certi-
fied public accountant with review by
the parent entity and submission of a
copy of the audit and review to HUD;
and that upon dissolution of the
issuer, title to or other interest in any
real or *personal property owner by
such issuer shall be vested in the
parent entity. In addition. the Branch
Brook Park Housing Association. Inc.

.is governed by a Board of Trustees
consisting of five Trustees who are
also members or officers of the Hous-
ing Authority of the City of Newark.

(6) Though HUD's determination
that the issuer is an agency or instru-
mentality of a public housing agency
goes only'to whether the obligations
of the Issuer are tax exempt, the
Comptroller has determined that be-
cause of the Identity that must be es-
tablished between the agency and the

parent entity, HUD's determination
will also serve as evidence that the ob-
ligations are issued by an agency of a
State or political subdivision for pur-
poses of 12 U.S.C. 24(7). However, in
each case a determination must also
be made that the obligations are of in-
vestment grade and marketable. You
have indicated that investment grade
ratings have been assigned to the Issue
by both the national rating services.

(c) Ruling. It is our conclusion that
the $7,190,000 Branch Brook Park
Housing Association, Inc, Elderly
Housing Revenue Bonds, Series 1977,
Section 8 Assisted are Issued by an
agency of a State or political subdivi-
son for housing purposes and are eli-
gible under paragraph Seventh of 12
U.S.C. 24 for purchase, dealing in, un-
derwriting and holding by national
banks within the ten percent limita-
tion with respect to aggregate hold-
Ings of obligations issued by the
Branch Brook Park Housing Associ-
ation, Inc., the Housing Authority of
the City of Newark and any other
agencies or instrumentalities of the
Housing Authority of the City of
Newark. (Letter dated Dec. 20,1977.)

§ 1.470 Dade County, Florida, Guaranteed'
Entitlement Revenue Bonds.

(a) Req .L Ruling on the eligibility
of the $65,000,000 Dade County, Flor-
Ida, Guaranteed Entitlement Revenue
Bonds for purchase, dealing in, under-
writing and umlimited holding by na-
tional banks under paragraph Seventh
of 12 U.S.C. 24.

(b) Opinion. (1) Dade County is is-
suing these bonds to refund
$42,250,000 in outstanding capital
project bonds and to provide funds for
the it tlal phases of a-building project
intended to centralize County govern-
ment operations .which are currently.
scattered in numerous locations.

(2) The bonds are secured by a
pledge of funds which the County will
receive as guaranteed entitlements
under the Revenue Sharing Act of the
State of Florida. These funds are de-
rived from state taxes on cigarettes,
motor vehicles and intangible personal
property. The Act defines guaranteed
entitlement to mean the amount of
revenue which must be shared with an
eligible unit of government. It also
provides that local governments shall
not pledge for the payment of their
bonds or other debts created under
this Act in excess of the guaranteed
entitlement. The Act, however, does
not provide a basis for concluding that
the State has undertaken an obliga-
tion to do any more than share the
revenues which it well receive from a
specified group of taxes in accordance
with a formula.

(c) Ruling. It Is our conclusion that
the $65,000,000 Dade County, Florida
Guaranteed Entitlement Revenue
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'Bonds, Series A are not eligible for
purchase, dealing In, underwriting and
unlimited holding by national banks
under paragraph Seventh of the 12
U.S.C. 24. However, national banks
may purchase and hold- these bonds
for their own account subject to the
10% limitation of 'paragraph Seventh.
(Letter dated Feb. 14, 1978.)

§ 1.471 Illinois Educational Facilities Au-
thority (The Art Institute of Chicago).

(a) Request. Ruling on the eligibility
of the $15,000,000 Illinois Educational
Facilities Authority, Series 1978 Reve-
nue Bonds (The Art Institute of Chi-
cago) for dealing in underwriting by
national banks under paragraph Sev-
enth of 12 U.S.C. 24 subject to-the ten,
percent limitation thereof.

(b) Opinion. (1) The Illinois Educa-
tional Facilities Authority' is a body
politic and corporate created by the Il-.
linois Educational Facilities Authority
Act of 1969. The Act provides that the
Authority is a public Instrumentality
and that the exercise of its powers,
shall be deemed to be the performance
of an essential public function. The
Authority is authorized by the Act to
'issue bonds to finance and refinance
the cost of the construction or acquisi-
tion of education facilities -for private
Institutions of higher educatiom

(2) The, proceeds of the Bonds will,
be used by the Art Institute of Chica-
go to finance a portion. of the costs It
incurred in connection with a major
construction and renovation project
involving the School of the Art Insti-
tute of Chicago, and certain museum
facilities used by the School and its'
students.

(3) The Art, Institute of Chicago is
an Illinois not.for'profit corporation,
first incorporated as "The. Chicago
Academy of fine Arts" in 1979. Locat-
ed near. downtown 'Chicago, on Michi-
gan Avenue, the Art Institute houses a
museum, of art of -international
renown and stature.

(4) The School of the Art is a unit of
the Art Institute, and is directed by
the ,Vice President for Academic Af-
fairs of the Art Institute. The School's
existence (as "The Chicago Academy
of Design") predates the in6orporation-
of the Art Institute by thirteen years.
The, School currently enrolls approxi-
mately 800 student candidates for'the
degree of Bachelor of Fine Arts, 200
student candidates, for the degree of
Master of Fine Arts, and 600 students
at large. The School maintains 65 full-
time and 45 part-time highly qualified
faculty members. I ,", "

(5) The School of Art is listed by the
Illinois Office of Education as a pri-
vate college or university and as an ac-
credited institution of'post secondary
education by, the American Council on
Education. - -- ' 1- r
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(6) The construction and renovation
project ("the Project") which is being
financed was undertaken in 1971 to be
completed in'1978 with total costs esti-
matedat approximately $31,000,000.

(7) The portion of the Project costs
to be financed with the proceeds of
the Bonds, approximately $13,547,000,
represent that p ortion of the project
financed by the Institute with funds
which were diverted or"withdrawn
from endowment. The remairlnig por-
tion of the Project costs were financed
by the Institute through a fund-rais-
ing- program for the benefit of the
Project and for other purposes.

(8) The 'Project's principal compo-
nent was the construction of a new

,building of a new building of 201,550
square feet to allow the School of Art
to consolidate'its departments in ade-
quate, permanent facilities. The new
building provides classroom, studio, li-
brary and office space for the School
of Art as Well as an' auditorium and

-dining facilities used by the School's
students and faculty and visitors' to
the' Institute. The building also pro-
vides a new public entrance to the,
main facilities "of the Institute, to
which-the new building is adjacent.
The Project also included the con-
struction and, renovation' of several

'galleries in the Museum us6d in part
by the School of Art and its students
'for researchand teaching purposes-

(c) Rulings. It is' our conclusion that
the "$15,000,000 Illinois Educational
Facilities Authority, Series 1978 Reve-
nue Bonds (The Art Institute of Chi-
cago) are; issued by an agency of a
State for university -purposes and are
eligible under paragraph Seventh 'of
12 U.S.C. 24 for dealing in, underwrit-'
ing and holding by national banks'
withifi the ten percent limitation with
respect to aggregate holdings of obli-
gations issued by the Illinois Educa-
tional Facilities' Authority. (Letter
dated Feb. 24, 1978.)

§1.472 Missouri-Kansas-Texas -;Railroad
Guaranteed Collateral Trust Notes. , ",

'(a) Request. Ruling on the eligibility
of the$16,000,000 5% Guaranteed Col-'
lateral Trust Notes for purchase, deal-
'ing in, 'underwriting and unlimited
holding by national banks under para-
graph Seventh of 12 U.S.C. 24.

(b) Opinion. (1) The notes were
issued by the Missouri-Kansas-Texas
Railroad Company, a corporation duly
organized and existing under the laws'
of -the State of Delaware. The'exten-
sionof the :maturlty dates of'various
notes contained in this package, have
been propirly approved as evidenced
.by the Supplemental Collateral Trust
.Agreements dated April 30, 1972, and
April 30, 1976, respectively. The Cor-
poration issued these notes for the
purpose of reimbursement for expend-
itures from its own funds made after

January 1, 1957, for certain additions
and betterments or other capital ex-

. penditures.
.(2) The notes are secured by

$24,000,000 aggregate principal
amount of the Corporation's Prior
Mortgage 5% Bonds, Series 0 due Jan-
uary 1, 2011. These Bonds are held in'
trust pursuant to the Collateral Trust
Agreement datedMay 1, 1976, by the
Chemical Bank New York Trust Com-
pany. In addition, the notes are guar.
anteed by the Interstate Commerce
Commission in accordance with the
Transportation, Act of 1958. The
Transportation Act provides in perti-
nent part:

* The Commission (Interstate Com.
merce Commission) ° ° * may guarantee
* ° * (any) private financing institution or
trustee under trust indenture or agreement
for the benefit of holders of any securities
issued thereunder * ° 0 for the purpose of
aiding any common carrier by railroad sub-
Ject to this Act in financing or refinancing'
(1) of additions or betterments or other cap.
ital expenditures, made after January 1,
1957, or to reimburse the carrier for expend-
itures, made from its own funds for such ad-
ditions and betterments or other capital cx-
penditures * * 

A(3) In connection with transactions
of this nature, the Attorney General
has determined that any obligation
undertaken by the Interstate Com-
merce Commission pursuant to the
Transportation Act of 1958 will constib
tute an obligation of the United
States. 41 OP. ATTY GEN. 403 (1959).

(c) Ruling. It is our conclusion that
the $16,000,000 5% Guaranteed Collat-
eral Trust Notes are general obliga-
tions of the United States under para-
graph Seventh of 12 U.S.C. 24 and are
eligible ,for purchase, dealing in, un-
derwriting and unlimited holding by
national banks. (Letter dated Apr. 14,
1978.),

§ 1.473 New York State Medical Care
Facilities Finance Agency and the New
York State Housing Finance Agency
Health Facilities, Bond Anticipation
Notes.

(a) Request. Ruling on the' eligibility
of the $24,215,000 New York State'
Medical Care Facilities Finance
Agency Hospital and Nursing Home
Project Bond Anticipation Notes,
dated May 15, 1978, and the $6,145,000
New York State Housing Finance
Agency Health Facilities Bbnd Antici-
pation Notes, dated May 15, 1978 for
purchase, dealing in, underwriting and
unlimited holding by national banks
under paragraph Seventh of 12 U.S.C.
24.

(b) Ruling. Both issues have the
same legal basis as the $43,000,000
New York State Medical Care Facili-
ties Finance Agency Hospital and
Nursing Home Project Bond Anticipa-
tion Notes dated December 23, 1974
which were the subject of the Conp.
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troller's ruling of December 12, 1974
(12 CFR 1.397). Both issues are there-
fore eligible for purchase, dealing in,
underwriting and unlimited holding by
national banks under paragraph Sev-
enth 'of 12 U.S.C. 24. (Letter dated
May 10, 1978.)

§ 1.474 Arkansas Student Loan Authority
Student Loan Revenue Bonds.

(a) Request Ruling on the eligibility
of the $7,500,000 State of Arkansas
Student Loan . Authority, Student
Loan Revenue Bonds; Series 1978, for
-dealing in and underwriting by nation-
al banks-under paragraph Seventh of
12 U.S.C. 24.

(b) Opinion. (1) The Arkansas Stu-
dent Loan Authority was established
under Arkansas law as an agency of
the State of Arkansas to supplement
-the- activities of the Student Lan
'Guarantee Foundation of Arkansas.
The -Authority is authorized (i) to
make student loans to qualified stu-
dents attending participating institu-
tions where such loans are guaranteed
by the Foundation and in turn federal-
ly reinsured under the Higher Educa-
tion Act of 1965, as amended; (ii) to
make student loans' to qualified stu-
dents attending participating institu-
tions where such loans are insured
pursuant to provisions of the federally
insured student loan program; and (Ii)
to acquire student loan notes from eli-
gible lenders where such notes are
guaranteed by the Foundation and
federally reinsured.
- (2) In order to provide the necessary
'funds to carry out'these purposes, the
Authority is authorized to issue stu-
dent loan revenue bonds not exceeding
$15,000,000- aggregate- principal
amount outstanding at anytime. The
proceeds of the bonds will be used by"
the" Authority to create a secondary
market to acquire federally reinsured
student loan notes originated by cer-
tain banks and other financial institu-
tions and, where'appropriate, to make
federally insured student loans to
qualified students attending partici-
pating institutions. The term "partici-
pating institutions" is defined by Ar-
kansas Statutes as any post high
school educational institution, public
or private, whose-students are eligible
for guaranteed student loans.

(3) The Foundation is currently eli-
g ible for and receives 100% federal re-
insurance. However, such 100% rein-
surance may be reduced to as low as
80% depending upon the default expe.
rience of the Foundation's progra .
Therefore, even though the loans are
currently 100% federally reinsured
there is no guaranty that this -100%
cove-age will remain in effect through
maturity of the bonds. We therefore
conclude that the subject bonds are

\ not sufficiently supported by the fed-
eral insurance program to be consid-
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ered obligations of the United States
as you have requested.

(4) However, because the bonds are
to be issued by an agency of the State
to provide financial assistance for stu-
dents to attend institutions of higher
education, It is our conclusion that the
bonds are being issued for a university
purpose as that term Is used in 12
U.S.C. 24 (Seventh). In addition, we

-also conclude that the bonds are of In-
vestment quality.

(c) Ruling. It is our conclusion that
the $7,500,000 State of Arkansas Stu-
dent Loan Authority, Student Loan
Revenue Bonds, Series 1978, are Issued
by an agency of a State for university
purposes and are eligible under para-
graph Seventh of 12 U.S.C. 24 for pur-
chase, dealing in, underwriting and
holding by national banks within the
ten percent limitation with respect to
aggregate holdings of obligations
issued by the Arkansas Student Loan
Authority. (Letter dated June 13,
1978.)

§ 1.475 Marine Leasing Corporation Guar-
anteed Ship Financing Bonds.

(a) Request Ruling on the eligibility
of the $3,450,000 United States Gov-
ernment Guaranteed Ship Financing
Bonds issued by the Marine Leasing
Corporation for purchase, dealing In,
underwriting and unlimited holding by
national banks under paragraph Sev-
enth of 12 U.S.C. 24.

(b) Opinion. (1) The bonds will be
guaranteed as to principal and interest

,by the United States of America under
Title XI of the Merchant Marine Act
of 1936, as amended, 46 U.S.C. 1271 et
seq. Title XI expressly provides that:
"That full faith and credit of the
United States Is pledged to the pay-
ment of all guarantees made under
this title with respect to both principal
and interest, including interest, as may
be provided for in the guarantee, ac-
cruing between the date of default
under a guaranteed obligation and the
payment in full of the guarantee." 46
U.S.C. 1273(d).

(2) In an opinion dated March 26,
1973 given by the Attorney General of
the United States to the Secretary of
Commerce, the Attorney General con-
cluded (I) That the guarantees made
by the Secretary in conformance with
Title XI are valid hnd binding general
obligations of the United States; (11)
that the full faith and credit of the
-United-States Is pledged to the pay-
ment of all such guarantees with re-
spect to both principal and interest;
and (ii) that the validity of such guar-
antees are incontestable in the hands
of the holders of the guaranteed obli-
gations.

(c) Ruling. It is our conclusion that
the $3,450,000 United States Govern-
ment Guairanteed Ship Financing
Bonds issued by the Marine Leasing

Corporation are obligations of the
United states and are eligible for pur-
chase, dealing In, underwriting, and
unlimited holding by national banks
under paragraph Seventh of 12 U.S.C.
24 (Letter dated June 23, 1978.)

§1A76 Baytown Area Water Authority
Water Supply Contract Revenue Bonds.

(a) Request Ruling on the eligibility
of the $11,850,000 Baytown Area
Water Authority, Water-Supply Con-
tract Revenue Bonds (City of Bay-
town, Texas Project) Series 1978 for
purchase, dealing in, underwriting and
unlimited holding by national banks
under paragraph Seventh of 12 U.S.C.
24.

(b) Opinion. (1) The Authority is Is-
suing these bonds to finance the con-
struction of water treatment and
pumping facilities with a capacity of
19.5 million gallons of water daily to
enable It to fulfill Its contract to
supply the City of Baytown with treat-
ed surface water for use in the water
distribution system of the City. The
City has agreed to pay for the water
through the establishment of water
rates sufficient to pay the authority's
costs In applying the water. This con-
tract Is secured by the City's pledge of
the gross revenues of its utility
system.

(2) The Authority has pledged the
payments to be made by the City for
the payment of the principal of and
interest on the bonds. The bonds and
Interest coupons are special obigations
of the authority and are not payable
directly or indirectly from funds de-
rived or to be derived by taxation.
(c) Ruling. It is our conclusi6n that

the $11,850,000 Baytown Area Water
Authority, Water Supply Contract
Revenue Bonds are not general bbliga-
tions of a State or a political subdivi-
sion thereof under paragraph Seventh
of 12 U.S.C. 24 and accordingly are not
eligible for dealing in, underwriting or
unlimited holding by national banks.
They are, however, eligible for pur-
chase and holding stibject to the 10%
lHmitation of paragraph Seventh.
(Letter dated Sept. 12, 1978.)

§ IA77 County of San Diego, California
1978 Revenue and Tax Anticipation
Notes.

(a) Request Ruling on the eligibility
of the $60,000,000 County of San
Diego, California, 1978 Revenue and
Tax Anticipation Notes for purchase,
dealing In, underwriting and unlimited
holding by national banks under para-
graph Seventh of 12U.S.C. 24.

(b) Opinion. (1) The Constitution of
California provides that no county
shall Incur any indebtedness exceeding
In any year the income and revenue
provided for such year without the
assent of two-thirds of the electors
thereof voting at an election. Califor-
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nia Statutes authorize a county to
issue notes in any fiscal year in an
amount not In excess of 85 percent :of
the estimated amount of the then un-
collected taxes, income, revenue, cash
receipts' and other moneys of the
county which will be available for the
payment of the notes and the interest
thereon. The Statutes authorize the
pledge 'of taxes, Income, revenue, cash
receipts or other moneys of the cointy
for the payment of the notes and addi-.
tionally provide that the 'notes shall
be general obligations of the county
and to'the dxtet not paid from'the
funds pledged shall be paid with-inter-
est moneys 'f the county lawfully
available therefor.

(2) The Board of Supervisors of the
County of San Diego has adopted a
resolution directingthe, County Audi-
tor and Controller to make a segrega-
tion of general fund rrevenues in the
amount of 20, percent of the par value
of the Notes Issued for each of the five
28-day accounting periods subsequent
to January 6. 1979. The segregated
funds are to be placed into a special
debt service fund to be used exclusive-
ly for the retirement of the Notes
upon maturity. It is estimated that the
amount of revenue available for trans-
fer from the general fund to the spe-
cial debt fund totals $137,100,000. ,

(3) As a result of the approval of
Proposition 13 and subsequent adop-
tion of implementing legislation, it is
estimated that the County of San
Diego will incur a revenue loss of
$70,200,000 for 1978-79. However, the
State Legislature has appropriated
revenue block grants to partially re-
place the projected revenue losses of
local governments. San Diego County
is to receive*a grant of $8,900,000. In
addition, the State will 'assume the
County's share for a number of health
and welfare programs for 1978-79
only, totaling, approximately
$51,800,000. The net effect of these
changes will be an overall reduction n
County resources of $9,500,000 or 1.7%
of the, 1978-79 proposed budget. To
offset the impact of these changes, the
County has taken action to revise var-
ious fees and service charges so as to
produce addtional funds. As a result, it
is not anticipated, that any major
changes in the County's programs or
financial position will occur during the
1978-79 fiscal year..

(c) Ruling. It is our conclusion that
the $60,000,000 County of San Diego,
California, 1978,Revenue and Tax An-
ticipation Notes are general obliga-
tions of a State or a political sudivi-
sion thereof under paragraph Seventh
of 12 U.S.C. 24 and are eligible for pur-
chase, dealing in underwriting and un-
limited holding by 'national banks.
(Letter dated Oct. 5, 1978.) ',-

§ 1.478 Riverside County (California)
Board of Education. Service. Center
Building Corporation Leasehold tMort.
gage Bonds.

-'(a) Request. Ruling on the eligibility
of 'the $6,320,000 Riverside County
(California) Board of Education Serv-
ice- Center Building Corporation
Leasehold Mortgage Bonds, Issue of
1978, for purchase, dealing in, under-

-writing and unlimited holding by na-
tional banks under paragraph Seventh
of 12'U.S.C. 24.

(b), Opinion. (1) .The Riverside
County Board of Education Service
Center Building Corporation, a Call-
forn isnonprofit corporation acting on
behalf of the Riverside County Board
of Education, was created to provide
financial assistance to the Board of
Education by financing the construc-
"tion,' improvement anl remodeling of
an administrative facility for use by
the Board and the Office of the River-
side' County Superintendent ', of
Schools. The Corporation is issuing
these bonds to construct such an ad-
ministrative facility. The completed
facility will be leased to and operated
by the Board of Education. The lease-
rental agreement provides for the
-Board to pay annual lease rentals to
-the Corporation ii an amount suffi-'
cient to meet annual interest and prin-
cipal payments on the Bonds, as well
as , other necessary expenses. The
rental obligations incurred by the
Board will be paid from the County
School Service Fund. Under the provi-
sions of the lease, the Board covenants
to include the total rentals in Its
annual budget and.to make the neces-
sary annual apropriations for such
payments. / ",

(2) As a result of the approval of
Proposition 13, the Board's entitle-
ment of property tax revenues will be
reduced from about. $7.9 million in
Fiscal 1977-78 to $3.6 million in Fiscal
1978-79. The California State Legisla-
ture has appropriated $6.8 million to'
the Board to-replace lost property tax
revenues to be- used for any purpose
determined by the Board In Fiscal
1978-79. However, neither the Board

'nor the Corporation can predict the
actions of the Legislature in subse-
quent years asto, any further State ap-

* portionments or as to any restrictions
which might be-imposed on the use of
such apportionments. I
, (c) Ruling. Because of the uncertain-
ty created by Proposition 13 and the
lack of assurance that the Board will
be able to fund its lease-rental pay-
ments through maturity of the Bonds,
the Comptroller concludes at'this time
that the $6,320,000 Riverside County
(California) Board of Education Serv-
ice , Center' Building . Corporation
Leasehold Mortgage Bonds, Issue of
1978, are not general obligations of a
State or a political subdivision thereof

under paragraph Seventh of 12 U.S.C.
24 and are not eligible for dealing in,
underwriting or unlimited holding by
national; banks. (Letter dated Oct. 17,
1978.),

§ I.479 Public Building Commission of the
City of Lawrence, Kansas, Public
Building Revenue Bonds.

(a) Request. Ruling on the eligibility
'of the $1,970,000 Public Building Com-
mission of the City of Lawrence
Kansas, Public, Building Revenue
Bonds, Series 1978, for purchase, deal-
Ing in, underwriting pmd unlimited

'holding by national banks under para-
graph Seventh of 12 U.S.C. 24.

(b) Opinion. (1) The Public Building
Commission of the City of Lawrence,
Kansas is a municipal corporation cre-
ated under the laws of the State of
Kansas. Among Its powers, the Com-
mission is authorized to acquire a site
and construct, equip, furnish and oper-
ate a building for lease to the City for
municipal purposes and to issue reve-
nue bonds to finance such operations.
The Commission Is issuing these bonds
for that purpose. The City of Law-
rence has unconditionally promised In
the lease rental agreement to pay
annual lease rentals to the Commis-
sion in an amount suffliient to meet
annual Interest and principal pay-
ments on these bonds, as well as other
necessary expenses.

(2) Although the City possesses gen-
eral powers of property taxation, the
City's aggregate tax rate currently
equals the maximum amount permit-
.ted to be levied under State law. State
law authorizes the City to suspend the
aggregate tax leVy limitation for one
year or for a specified number of years
whenever a majority of the electors of
the City voting in an election vote in
favor of such a suspension. In light of
the limitations imposed on the City's
ability to levy additional taxes, the
City's obligation under the lease
.agreement cannot be regarded as a
general obligation of the City for pur-
poses of 12 U.S.C. 24.

(c) Ruling. It is our conclusion that
the $1,970,000 Public Building Com-
mission of the City of Lawrence,
Kansas, Public Building Revenue
Bonds, Series 1978, are not general ob-
ligations of a State or a political subdi-
vision under paragraph Seventh of 12
U.S.C. 24 and are therefore not eligi-
ble for'dealing in, underwriting or un-
limited holding by national banks. The
Bonds are, however, eligible for pur-
chase and holding subject to the ten
percent- limitation of paragraph Sev-
enth. (Letter dated Nov. 30, 1978.)

§ 1.480 Atascadero Unified School District
Educational Facilities Corporation.'

(a) RequesL Riling on the eligibility
of the: $2,170,000 Ataseadero Unified
School District, Educational Facilities
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Corporation, Series of 1978 Bonds, for
purchase, dealing in, underwriting and
unlimited holding by national banks
under paragraph Seventh of 12 U.S.C.
24.

(b) Opinion. (1) The Atascadero-Uni-
fied School District Educational Facil-
ities Corporation, a California non-
profit Corporation acting on behalf of
the Atascadero Unified School Dis-
trict, was created to render financial
assistance to the District by financing
and constructing public school build-
ings and facilities. The Corporation is
issuing these bonds to finance the con-
struction of Phase -II of a project
which will add additional classrooms
and facilities to the Santa Margarita
School in Santa Margarita and the
.Santa Rosa -School and Atascadero'
Junior school in Atascadero. Phase I
of the project was financed by bonds
issued in 1977 which were the subject
of the Comptroller's ruling of July.22,
1977 (12 CFR 1.459).

(2) The completed project will be
leased to and 'operated by the District.
rThe District has unconditionally
promised in the lease rental agree-

-ment to pay annual lease rentals to
the Corporation in an amount suffi-
cient to meet annual interest and prin-
cipal payments on the bonds, as well
as other necessary expenses.

(3) On June 6, 1978, California
voters approved a Constitutional
Amendment, commonly known as
Proposition 13, which limits to 1% of
full cash value the amount of property
tax which can be levied by a county
and distributed to the districts within
the county. Excluded from this limit
were taxes to pay interest and redemp-
tion charges on any indebtedness ap-
proved by the yoters prior to July 1,
1978. The State legislation implement-
ing Proposition 13 has interpreted this
to mean that in addition to the tax of
1% of full cash value ($4.00 per $100 of
assessed valuation) which each county
shall levy and distribute, any school
district (or other eligible local agency)
-may levy a property tax equal to "the
amount needed to (pay) interest and
principal on general obligation bonds
or other indebtedness approved by the
voters prior to July 1, 1978, or the
amount levied pursuant to * Sec-
tions 39308, (and) 39311 * ** of the
Education Code." CAL. REV. & TAX
CODE § 2237 (1978 Cal. Stats. Chpt.
292, as amended). The applicable pro-
visions of the .California Education
Code permit a school district to lease
permanent school facilities and with
the approval of a majority of the
voting electorate to increase taxes
above the maximum tax rate to pro-
vide funds necessary for the lease
rental payments. On November 2,
1976, voters in the Atascadero Unified
School District, by a 57.5% majority,
authorized a maximum increase of 36¢

per $100 of assessed valuation to be
levied as needed for the financing and
leasing of new additions atsix existing
District schools.

(4) The District's principal source of
revenue to meet its lease rental pay-
ments is expected to be the maximum
390 leasing tax rate. Based on current
assessed valuation, the estimated leas-
ing tax revenues would provide 1.18
coverage of the maximum total esti-
'mated annual rentals for Phases I and
II of the project. Because it is eoxpect-
ed that the assessed valuation in the
District will continue to increase, It Is
also expected that this coverage
margin will widen. In addition, unres-
tricted general fund revenues of the
District may be used to meet rental
payments. The District has thus un-
conditionally promised to make funds
available -for payment of Its lease obli-
gation sufficient to meet principal and
interest payments on the bonds.

(c) Ruling. It is our conclusion that
the $2,170.000 Atascadero Unified

-School District Educational Facllities
Corporation, Series of 1978 Bonds, are
general obligations of a State or a po-
litical subdivision thereof under para-
graph Seventh of 12 U.S.C. 24 and are
eligible for purchase, dealing In, un-
derwriting and unlimited holding by
nationa'banks. (Letter dated Dec. 8,
1978.)

Dated: December 27, 1978.

JoHN G. HErna,
Comptroller of the Currency.

[R Doc. 79-209 Filed 1-2-79; 8:45 am]

[6210-01-M]
Title 12-Banks and Banking

CHAPTER li-FEDERAL iESERVE
SYSTEM

SUBCHAPTER A-BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. Z: FC-01543
PART 226-:-TRUTH IN LENDING

Final Official Staff Interpretation"

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final Official Staff Inter-
pretation.

-SUMMARY: The Board is publishing
in final form official staff interpreta-
tion FC-0154 of Regulation Z approv-
ing the use of certain tables and ac-
companying Instructions to be used to
compute the annual percentage rate
on graduated payment mortgages
under the HUD/FHA Section 245 Pro-
gram. The agency is taking this action
after reviewing the comments received
upon publication of the interpretation.

DATE: Effective January 3,1979.
FOR FURTHER INFORMATION
CONTACT.

Glenn E. Loney, Section Chief, Divi-
sion of Consumer Affairs, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551
(202) 452-3867.

SUPPLEMENTARY INFORMATION:
(1) In the version of FC-0154 pub-
l1shed for comment the staff proposed
to approve the use of certain tables
and accompanying instructions pre-
pared- by the U.S. Department of
Housing and Urban Development for
computing the annual percentage rate
on graduated payment mortgages
under the HUD/PHA Section 245 Ex-
perimental Financing Program.

(2) FC-0154 was published for com-
ment on September 19, 1978, and two
comments were received.

(3) In light of the comments re-
ceived and further consideration by
the staff, the final publication con-
tains the following revisions to the
instructions which accompany the
tables-

(a) The term "prepaid finance
charges" has been changed to "pre-
paid finance charge" so that it wi
conform to the proper terminology re-
quired by Regulation Z.

(b) The explanations of Items (f)
and (h) in Example #1, and Item (h)
In Examples #2 and #3 have been
slightly revised to clarify the relation-
ship between the initial mortage inter-
est and the prepaid finance charge in
the three types of transactions.

(c) The term "interim mortgage in-
terest" in the footnote to Example #2
has been changed to "initial mortgage
interest" so that the terminology will
be consistent throughout the instruc-
tions.

(d) Both the explanations and the
figures for Items (e) and (f) in Exam-
ple #3 have been revised to avoid
giving the impression that an interest
credit reduces the prepaid finance
charge for purposes of Truth in Lend-
ing disclosures and to clarify that the
interest credit should be reflected in
the amount financed on such disclo-
sures.

(e) Because of the revision described
in paragraph (d), above, the explana-
tion for computing the adjusted net
proceeds in Example #3 has been re-
vised to indicate that the-divisor is the
"proceeds" of $35,000 rather than the
full "loan amount" of $35,081.51.

In addition, the following revisions
are made to the text of the letter:

(a) The reference to HUD Handbook
4240.2 In the third paragraph has been
changed to reflect the more recent, re-
vised edition of that publication which
is now available.

(b) A new fourth paragraph- has
been added to clarify the fact that al-
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though the tables include information
concerning level payment mortgages,
the staff's ,approval for use of the
tables extends only to the graduated
payment mortgages.

(c) Minor editorial changes were
made.

(4) Official Staff Interpretation FC-
0154, as-s ised is effective immediate-
ly.

(5) Authority: 15 U.S.C. 1640(f). -

§ 226.5(b)-Approval of tables for computing
annual percentage Tate for HUD/FHA
Section 245 graduated payment mort-
gages.

DECEMBER 19,1978,
This letter is In response to. our corre-

spondence and conversations -concerning
proper computation of the annual percent-
age rate for graduated payment mortgages
made under the Department of Housing and
Urban Development's FHA Section 245 Ex-
perimental Financing Program. You, have
requested that the Board staff review and
verify that the attached tables, when used
in accordance with the attached instruc-
tions, yield an accurate annual percentage
rate for purposes of Regulation Z.

The staff has reviewed the attached mate-
rials and concludes that, subject to the limi-

tations set forth below, use of the tables in
accordance with the instructions which ac-
company them results in an accurate annual
percentage rate.

It should be noted that-this approach may
be used ,only when the first payment period,
i.e., the period from the date on which the.
finance charge begins to accrue to the date
of the first payment, falls within the ranges
described in the minor irregularities provi-
sions of Regulation Z, § 226.5(d) and Inter-
pretation §226.503. This means-that the
first paymentmilst be due not more than 62
days after consummation of the-loan In
order for use of the tables to yield an accu-
rate .annual percentage rate. Use of this
method also presumes that 'the monthly
payments have been properly calculated
using HUD Handbobk 4240.2 Rev., dated
June 1978. These tables and instructions
cannot be used for graduated payment plans
involving private mortgage insurance premi-
ums, unless the calculations involved are
made in the same manner as'the calcula-
tions involved in the FHA Section 245 Grad-
uated Payment Mortgage program, includ-
ing the computation of the insurance premi-
ums.

Finally, we note that, although the at-
tached tables include information concern-
ing level payment mortgages as well as gracd-

uated, payment mortgages, the approval
contained herein extends only to usd of
these tables for the graduated payment
mortgages. The staff expresses no opinion
concerning use of the tables for computing
rates for level payment plans.

INSTRUCTIONS FOR COMPUTINo ANNUAL PEIt1
CENTAGE RATES FOR COMPLIANCE WITH REa-
PLATION Z

These instructions are to be used In con-
junctioh with the attached annual percent'
age" rate tables prepared by the Actuarial
Division. Department of Housing and Urban
Development. The tables are applicable only
to FHA-insured 30-year level payment and
graduated payment (Section 245) loans
where the annual mortgage Insurance pre.
mium (MIP) Is Vz of I percent.

The annual percentage rate (APR) compu.
tation in the tables assumes that the closing
takes place exactly, one month prior to the
due date of the first payment. The following
three examples show how to adjust the net
proceeds when the date of closing is not one
month prior to the first payment, in order
to provide a more accurate APR.

NoTE.-For purposes of this computation,
closings must be not more than 62 days
before the due date of the first payment.

FEDERALREGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979,



[621-o1--C]

FEDERAL REGISTERM VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979

RULES AND REGULATIONS

EXAMPLE 41.. Closings held more than one month prior to due date of
first payment and interim interest colilecte'd at closinRi.

(a) Contract Interest Rate B-3/4%

(b) Loan Tjpe GPH Plan V

-(c) Due Date of lst Payment June 1, 1978

'(d) Date of Closing April 10, 1978

(e) Loan Amount $42,000.00

ME) Prepaid inannce Char)a $2,311.44
(Includes Initial Interest (h))

-:g) -Net Procuieds (e-f) -$39,688.56

(h-) Initial Mortgage Iiter-est :21.1.44

Compute adjusted net -proceeds per $100 of face.

($39i688.56 + $211.44 ) x 100 $- S42,000 = 95.000

(Net Proceeds + Initial Mortgage Loan Amount
From C() Interest From (h)) x 100 From (e)

Find closest net -proceeds per hundred from the APR table for 8-3/4%

interest'and column for GPH Plan V.

Closest-net proceeds per hundred - 95.036

Read across for APR - 9.UZ

EXAMPLE "12. Closing. held more than one -month prior to due date of first
payment and interim interest collected with the tirst pavment or one month
prior to first payment.

(a) Contract Interest Rate 8-1/2%

(b) Loan'Type GPH Plan ILl

(c)' Due Date of 1-st Payment May 1, 1978

(d) Date of Closing larch 17, 1978

-(e) Loan Amount $20.000.00

(f) Prepaid Finance Charge $L,200.U0

(g) Net Proceeds (e:f) $1,'8"00.'00

(h) lnitjanl lorta;gue lnterent $69.56

Compute adjusted* net proceeds per $100 of face.

*When initial mortgage interest is collected (or rebated) at any time

other than at closing, it has'not been deducted from Net Proceeds (g)
and therefore it is not necessary to add it te, (or stobtract it from,
in the case of a rebate) the Net Proceeds before determining the APR.
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3

$18,800 x I00 - $20 6)0 = 94 00

Net Proceeds * Loar Amount
From (g) , x 10 ; From (e)

Find closest, net proceeds per hundrod from-the AtR table for 8-1/2%

interest and column for GPIH Plan I1.

.,Closest net proceeds per hundred - 93 972

Read across for APR I - 9'67%

EAMPLE #3 Clostrc is held less than one month- prior to due date of first
payment and interest from date 'one month prior to first payment date to the
closing date is rebated to purchaser at closing

(a) Contract Interest Rate 8-1/2%

(b) Loan Type GPN Plan II

(c-) Due-Date of Ist Payment April 1, 1978

(d) Date of Closing March 11, 1978

(e) Loan Amount $35,081 51
(Plroceeds of $35,000 + Inttial

.Interest Credit (h))

f) Prepaid Finance-Charge $1,925 00

1g) Net Proceeds (e=f) $33,156 51

(hi Initial Mortgag; Interest Paid $81 51
to Borrower at Closing or

... Credited'to Closing Costs

Compute adjusted net proceeds per $100 of face.

($33,1-56-51--- . 81 51 ) x 100 $35,000 = 94 500

(Ne t -Procee d's . .IfitIal Mortagr ,Proceeds
Frloml (10) -- ll.-,14-:0l Ftl'Ol1l (I10 ) x 100l Fro 6.',ll +)

Find closest net proceeds- per hundred from-the AIR tahles for 8-1/2%

interest and column for GP'M Plan It.

Closest net proceeds per hundred - 94 507

Read across for APR - 9 62%
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TABLES SHOWING ANNUAL PERCENTAGE RATES INCLUDING
MORTGAGE INSURANCE PREMIUMS FOR FRA-INSURED LEVEL

PAYMENT AND' GRADUATED PAYMENT MORTGAGE AMORTIZATION
PLANS AUTHORIZED UNDER SECTION 245

Description, of the Graduated Payment Mortgage (GPM) Plans

Shown in the Accompanying Tables

DESCRIPTION

5 years of increasing payments at 2-1/2

5 years of increasing payments at 5

5 years of increasing payments at 7-1/2

10 years of increasing payments at 2

10 years of increasing payments at 3

percent each year

percent each year

percent each year

percent each year

percent each year

Prepared by:
Actuarial Division
Office of Housing
Department of Housing
and Urban Development
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This is an official staff interpretation of
Regulation Z, Issued after publication for
comment in accordance with §226.1(d)(2) of
the regulation, and it is strictly limited to
the situation discdssed hereto. It will
become effective upon publication in the
FEDERAL REGISTER.

Sincerely,
NATHANIEL E. BUTLER,

Assoczate Director.
Board of Governors of the Federal

Reserve System, December 20, 1978.
GaRIFFiTH L. GARWOOD,

Deputy Secretary of the Board
[FR Doc. 79-175-Filed 1-2-79, 8:45 am]

[6355-01-M]
Title 16-Commercial Practices

CHAPTER I-CONSUMER PRODUCT
SAFETY COMMISSION

SUBCHAPTER B-CONSUMER PRODUCT
SAFETY ACT REGULATIONS

PART 1302-BAN OF EXTREMELY
FLAMMABLE CONTACT ADHESIVES

PART 1303-BAN OF LEAD-CON-
TAINING PAINT AND CERTAIN
CONSUMER PRODUCTS BEARING
LEAD-CONTAINING PAINT

Final Rule; Correction

AGENCY: Consumer Product Safety
Commission.
ACTION: Corrections.

SUMMARY: This rule corrects the
titles of' 16 CFR Parts 1302 and 1303.
Part 1302 was published as FR Doc.
77-36116, and appeared at page 63731
in the Monday, December 19, 1977
issue of the FEDERAL REGISTER. Part
1303 was published as FR Doc. 77-
25472, and appeared at page 44201 of
the Thursday, September 1, 1977 issue
of the FmzRAL REGISTER.
DATE: The corrections are effective
January 3, 1979.
FOR FURTHER INFORMATION
CONTACT:

David Melnlck, 202-634-7770.

SUPPLEMENTARY INFORMATION:
This correction adds the words "BAN
OF" to the titles of Parts 1302 and

RULES AND REGULATIONS

1303 so as to clearly indicate the
nature of the rules set forth m those
parts and to make the.titles of Parts
1302 and 1303 consistent with other
bannng rules appearing in the CFR.
This correction does not change any
provision of the rules other than the
title and the rules remain m effect as
published in the CFR.

Accordingly, the title of Parts 1302
and 1303 are amended to read as fol-
lows:

PART 1302-BAN QF EXTREMELY
FLAMMABLE CONTACT ADHE-
SIVES

PART 1303-BAN OF LEAD-CON-
TAINING PAINT AND CERTAIN
CONSUMER PRODUCTS BEAR-
ING LEAD-CONTAINING PAINT

Dated: December 22, 1978.
SADYE E. DuNN,

Secretary, Consumer Product
Safety Commisszon.

[FR Doc. 79-250 Filed 1-2-79; 8:45 am]

[4210-01-M]
Title 24-Housing and Urban

Development
CHAPTER X-FEDERAL INSURANCE

ADMINISTRATION, DEPARTMENT
OF HOUSING AND URBAN DEVEL-
OPMENT,

SUBCHAPTER B-NATIONAL FLOOD
INSURANCE PROGRAM
[Docket No. Ft 4800]

PART 1914-COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE -

Status of Participating Communities
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final Rule.
SUMMARY: This rule lists communi-
ties participating in the National
Flood Insurance Program (NFIP).
These communities have applied to
the program and have agreed to enact
certain flood plain management meas-
ures. The communities' participation
m the program authorizes the sale of
flood insurance to owners of property
located in the communities listed.

EFFECTIVE DATES: The date listed
in the fourth column of the table.
ADDRESSES: The addresses where
flood insurance policies can be ob-
tained are published at 24 CFR 1912.7,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or Toll Free Line
800-424-8872, Room 5270, 451 Sev-
enth Street, SW., Washington, DC
20410.

SUPPLEMENTARY INFORMATION,
The Flood Disaster Protection Act of
1973 (Pub. L. 93-234), amended, re-
quires the purchase of flood insurance
as a condition of Federal financial as-
sistance of insurable property if such
assistance is:

(1) For acquisition and construction
purposes as defined in Part 1909 of
Title 24 of the Code of Federal Regu-
lations and

(2) For property located In a special
flood hazard area identified by the
Secretary of Housing and Urban De-
velopment.

The requirement applies to all Iden-
tified special flood hazard areas within
the United States, and no such finan-
cial assistance can legally be provided
for acquisition or construction except
as authorized by section 202(a) of the
Act unless the community has entered
the program. Accordingly, for commu-
nities listed under this part no such re-
striction exists, although insurance, if
required, must be purchased.

Flood insurance policies for property
located in the communities listed can
be obtained from any licensed proper-
ty insurance agent or broker serving
the .eligible community, or from the
National Flood Insurers Association
(NFIA) servicing company for the
State.

The Federal Insurance Administra-
tor finds that delayed effective dates
would be contrary to the public inter-
est. The Administrator also finds that
notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

In each entry, a complete chronolo.
gy of effective dates appears for each
listed community. The entry reads as
follows:

Section 1914.6 is amended by addit
in alphabetical sequence new entries
,to the table.
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§-1914.6 List of eligible communities.

Effectvedates of
authorization/ Special flood hazard

State - County Location Community No. cancellation of sale of area identifled
flood Inurance, In

community

Californi -. ....- Ventura OJ. City of 060416-B - November15. 198. 5-74- 2-5.
suspension
withdrawn.

Do_______________.....n ValleJo. City of_______ _ 060374-B ..-. do 7-19-74 & 1212-Is.
Geor Cowet- Newnan. City or 130062-B - ...... do - 11-1543.

nlinois .... .. DuPage & Cook__________ Hanover Park. Village of_______ 170099-B11 - do - 4-12-74 &-23-712.
Do, Cook LaGrange Park. Village of........... 170115-B ..... do - 6-28-74 & 10-10-75.

Kznsas..-.. Johnson Olathe. City of ........... 1=173-13 - -do - 3-1-74 & 2-28-45.
Do - . -do Shawnee. City of - 200177-B - -do s-28-74& 11-21-75.

Massachusetts .... Hampden ...................... Hanpden. Town of - 250140-B.. ..... 6do -21-74 & 7-30-75.
Michigan- - Ottowa ...... Holland. City of 250492-UB.......... 9- -do 7-9-5 & 4-12-74.
Minnesota ...... Yellow Medicine Unincorporated Areas _________ 1-044-A - do - 8-19-71.
New:Jersey Middlesex. ... ....... Cartcret.Borough of 340257-A. .... do 1-9-74.
New York - Cattaraugus: AUecgny. Tov, n of -350061-B - ..... do 9-29-74 & 7-30-75.

Do - Suffolk. Southampton. To-n of 3=5,42-11 - .-. do - 9-29-3.
-Do -..do Westhampton Beach. Village of. 3834S.C . .....do._ _ -- 72.

NortbaCarolina-.. Wake MorrLville. Town of _ 370242-B ... do - 10-29-75.
Ohio Ftanklin Bexley. City of . .. 16.B. -do - 5-17-14 & 4-23-7'.
Pennsylvania- Schuylkill...................... Gordon-Borough of _ -___ __ 420773-B - -do - 9-6-74 & 5-T-IL
Vermont - Chittendon Burlington. City of__________ 032-B.. ......do_ 7-1944 & 3-4-77.
Virglm. . Scott Weber City. Town of_, 510146-B _ .....do 5-10-74 & 6-254.

StateL County, Locatlon Effective date of authorization of sale of Hazard area Community
flood Insurance for area. Identified . N .

Pennsylvania... .Monroe -_ East Stroudsburg. Borough Mar. 26. 1974. anergenc. Sept. 29. 173.- May 4.19"4.
of. regular Sept. 29. 1978. sampended: Oct. June 4.1976

30. 1978. reinstated.
Tennsee -............ Sevier- - - - Pigeon Forge. City of.- Nov. 13. 197 1. cmergency. Sept. 1. 192. reg- A=g31. 1972

ular: Dec. 15. 1975. suspended: Oct. 30.
1978. reinstated.

Idaho... Bannock - - - McCammon. City of - Dec. 21. 1978. emergencw. Dec. 21. 197. reg- Apr23. 1956
ular.

Indiana Fountain Unincorporated Areas- Dec. 21. 1978 emergency Nov. 4.1977
Michigan ....... e.we...--.-------.---..- Deerfield. Township of . -do
.Alama.ba ., Lawrence- - Hillsboro. Town of - ..... do Oct. 2.1976
Arlansan .... Lncoln Unincorporated Areas- -do June 2.1917
Kentucky Johnson Unincorporated Areas - Oct. 30.1918. emergency Now. 11.1977
Minnesota. -Dakota- - -....... Miesville. City of Dc. 21.1978. emergency: Dec. 21.1978. reg- July 19.1914

ular. Jan. 23.1915
North Carolina-- -..... Rowan........... China Grove. Town of..-._ Dcc 21.1918. emergency: Dec. 21.1918. reg- Jan. 9.1914

ulao -.

San Augustine- - Unincorporated Areas- Dec. 21.198 emergency
Florida... Lake. Unincorporated Areas- .-.. do May 26. 19ng
Kentucky M McLean Calhoun. City of- .... do Feb. 1. 1974
Minnesota - Hennepin - Medicine Lake. City of- -do. . Dee. 17. 19T'
Ohio. Wyandot - Unincorporated Areas.--. do_ __Feb- 17. 197
Michigan .SLCIr-- St Clair. Township of- Mar. 9. 1973. emergnncy-Aug 1. 197i. regu- Sept 20.194r

lar Aug. 1. 1978. suspended: Dec. 21. 19 8 Sept. 24.197
reinstated.

Pennsylv;amn- - Carbon. .. . merton. Borough of-. Mar. 29. 1974. emergency: Sept. 15. 1978.
regular Sept. 15. 19718. suspended: Dec.
21.1973. re nstated.

WIsconsm. -Lafayette ..... UnlncorpiratedArea=- Mar. 10. 1972. emergency: Sept. 15. 1918. Dec= 27.114
regular Sept 15. 1978. suspended: Dec.
21. 1918. reinstated.

Mississippi Noxubee ......... Unincorporated Arca Dec. 21.1978. emergency Dec 23. 1977
Do , ,.Webster. ....... Unincorporated Areas-......... do Feb.24. 191
Do . .... Winston...... Unincorporated Areas- -do Dec. 2.1977

Oklahoma - Eli .... Shattuck. Town of - Dec 21. 1978. emergency May 24.1974
Apr. 30. 1916

South Carolina .. Fairfield-...... . Unincorporated Areas -do r.......Nov. 25.1977
Illinois Jaspr ...... Newton. City of -..do Dec.. 19 73

May 23.197$
Louimana Webster-Parish. _ Cotton Valley. Town of-- --...do Jan. 14.197T
Miclgan. . Livingston . Putnam. Township o.f- -_do July 2. 197
Minnesota Goodhue , Dennlson. City of - -do
Ohio Jefferson. - ... Richmond. Village of..--- -.. -do Aur. 2. 1975
Pennsylwnia Butler Concord. Township of- -- do.. _,_,_,Jan. 17.1975

Do_____________ Beaver Frankford Sprn. Borough -. do Jan. 17.1975
of.

Do-. Allegheny-..... SewlckleyHelihts. Borough ..- ,do Mar22. 1971
of. May 17. 1974

Do Greene - Whiteley. Township o f, -- do -. Dec 2T. 1974
Apr. 30.19156

Minnesota - - HennepLn- - -... Osseo. City of_________ Dc. 21.19I8. emergency. Dc. 21.19"1. reg. Jan.10. 1W,5
ular.

MissLssippi Pike ....... Magnolia. City of__ Dec. 21.1978. em rency Nov. 25. 19T

475442-A

1601"/-A

180064
260117I-New

010305
050445-A

210339
270111-A

310210-A

431183,
120421

210154-A
270690
390737

250205-B7

420253w-A

550223-A

2S0305
230284
280308

45015
170303-A

220322-A.
260422
270Z13
390724
422345
422315

42007I-B

421630-A.

2i065

230297/
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State County Location Effective date of authorization of sale of Hazard area Community
flood insurance for area Identified No,

New York .................................. Chautauqua ............................ Brocton, Village of ..................... do ................................................................... Aug. 27, 1976 360134
Kansas ....................................... Labette ..................................... Unincorporated Leas ................. do..... ....................................................... Oct. 2, 1977 200590-AOhio ........................................... Lake ................................ ......... W aite Hill, Village of ............. .. ....do .................................................................... Dec. 17. 1973 390(149-A

June 25, 1976Texas ...................................... Lampasas ................................ Unincorporated Areas..d.. o.... ................................................... Nov. 8. 1977 480899-ASouth Carolina ........................ Laurens .................................... ...... do .............................................. do .................................................................... NoV. 25, 1977 450122New York ................ Cattaraugus ............. Cold Springs. Town of .......... Dec. 21, 1978,,emergency; Dec. 21, 1978, reg. June 21. 1974 360004-B
ular. June 25. 1970Do ........................................ Allegany .................................. Wirt, Town of ......................... Dec. 21. 1978. emergency ............................................................ 361597-NewKansas ....................................... Neosho ..................................... St. Paul. City of .................. Dec. 21, 1978. emergency .................................. Sept. 19. 1975 200520Kentucky .................................. Henry ....................................... Unincorporated Areas ........... Dec. 20, 1978. emergency .................................. Oct., 18. 1974 210110

May 20, 1977Do ........................................ Magoffin ........................................ do ..................................- Dec. 18, 1978. emergency ................................ Aug. 26, 1977 210158Mississippi ............... Pontotoc & Union ......... Sherman, Town of ................. Dec. 21. 1978. emergency ................... June 10, 1977 280290-AMissouri .................................... Andrew .................................... Savannah, City of ....................... do ......................................................... . Nov. 5, 1970 290004New Mexico .............................. Tribal Territory ..................... Zuni, Pueblo of ............................ do ........................................................ ..... 350143-NewPennsylvania ............................ Huntingdon ............................. Jackson, Township of ................. do .................................................................... Dec. 13, 1974 421691Texas ........................................ W illianmson ............................. Leander, City of ........................... do. ........................................................................... ............ 481530-NewAlabama ................................... Pickens ..................................... Ethelsville, Town of ..................... do .................................................................. Feb. 25. 1977 010201-A
Indiana ...................................... Parke ........................................ Mecca, Town of .......................... do ................................................................. Jan. 23. 1974 180330-A

June 18, 1970Kentucky .................. Henry .......... . ...... . Lockport, City of ......... Dec. 20 1978, emergency ........................................ 210300-NewLouisiana .................................. Rapides .................................. Forest Hill, Village of ............ Dec. 21,1978. emergency .................. Nov. 12. 1970 220287Ohio .......................................... Seneca ...................................... Bettsville, Village of ................... do .................................................................. Apr. 12, 1974 390500-ADo ....................................... *Jackson ................................... Coalton, Village of ..................... do ................................................................ Feb. 11974 390291-A
May 21. 1976Colorado . . . .... Pueblo .............................. Pueblo, City of ................... June 18 1971, emergency Aug. 24, 1973 ...........

regular;, Apr. 30, 1976, suspended: Dec. 21.
1978 reinstated.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended (42 U.S.C. 4001-4128), and Secretary's delegation of authority to Federal Insurance Administrator, 43 FR 7719,)

In accordance with Section 7(o)(4) of the Department of HUD Act, Section 324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557. 92 Stat. 2080, this rule has been granted waiver of Congressional review require-
ments in order to permit it to take effect on the date indicated.

Issued: December 7, 1978.

[4210-01-M]

[Docket No. FI 4801]

PART 1915-IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD
AREAS

List of Communities with Special
Hazard Areas

AGE1NCY: Federal Insurance Admins-
tration, HUD.

ACTION: Final Rule.

SUMMARY: This rule identifies com-
munities with areas of ,special flood,
mudslide, or erosion hazards as au-
thorized by the National Flood Insur-
ance Program (NFIP). The identifica-
tion of such areas is to provide guid-
ance to communities on the reduction
of property losses, by the adoption of
appropriate flood plain managment, or
other measures to minimize damage. It
will enable communities to guide
future construction, where practicable,
away from locations which are threat-
ened by food or other hazards.

[FR Doc. 79-51 Filed 1-2-79; 8:45 am]

EFFECTIVE DATES: The date listed
in the eighth column of the table or
February 2, 1979, whichever is later.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Knmm, Assistant Ad-
ministrator, Office of Flood Insur-_
ance, (202) 755-5581 or Toll Free
Line 800-424-8872, Room 5270, 451
Seventh Street, SW., Washington,
DC 20410.

-SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection 'Act of
1973 (Pub. L. 93-234), as amended, re-
quires the purchase of flood insurance
as-a condition of Federal financial as-
sistance of insurable property if such
assistance is:

(1) For acquisition and construction
of bulllings as defined m Part 1909 of
Title 24 of the Code of Federal Regu-
lations, and

(2) For buildings located in a special
flood hazard area identified by the
Secretary of Housing and Urban De-
velopment.

For communities participating 'n the
NFI.P, (see the fifth column in the

GLORIA M. JIMEIIEZ,
Federal Insurance Administrator.

table for a community's program
status), this requirement applies on
the date listed in the eighth column.
For communities not participating in
the program, Section 202 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), as amended, provides that
-no direct Federal financial assistance
(except assistance pursuant to the Dis-
aster Relief Act of 1974 not in connec-
tion with a flood) may legally be pro-
vided for construction or acquisition of
buildings in the Identified special
flood hazard area effective one year
from the hazard identification date
(the date in the eighth column of the
table).

This 30 day period before the map
action'becomes effective does not su-
persede the statutory requirement
that a community, whether or not par-
ticipating in the program, be given the
opportunity for a period of six months
to establish that It is not seriously
flood prone or that such flood hazards
as may have existed have been correct-
ed by floodworks or other flood con-
trol methods. The six months period
shall be considered to begin February
2, 1979, or the effective date of the

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979



RULES AND REGULATIONS

Flood Hazard Boundary Map, which-
ever is later. Similarly. the one year
berlod a community has to enter the
program under section 201(d) of the
Flood Disaster Protection Act of 1973
shall be considered to begin 30 days
after publication In the FEDnAL REG-
isrs or the effective date of the
Flood Hazard Boundary Map, whi-
cherver is later.

This Identification Is made in accord-
ance with Part 1915 of Title 24 of the
Code of Federal Regulations as au-
thorized by the National Flood Insur-
ance Program (42 U.S.C. 4001-4128).

Section 1915.3 is amended by adding
in alphabetical sequence a new entry
to the table:

§ 1915.3 List of communities with special
hazard areas (FIIBIs In effect).

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979
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RULES AND REGULATIONS

(National Flood Insurance Act of 1968 (title
XIII of the Housing and Urban Develop-
ment Act of 1968); effective Jan. 28, 1969 (33
FR 17804, Nov. 28, 1968), as amended, (42
U.S.C. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit it to
take effect on the date indicated.

Issued: December 7, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-52 Filed 1-2-79; 8:45 am]

[4210-01-M]

(Docket No. FI-4896]

PART 1915-IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD
AREAS

List of Communities with Special
Hazard Areas

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final Rule.

SUMMARY: This rule identifies com-
munities with areas of special flood,
mudslide, or erosion hazards as au-
thorized by the National Flood Insur-
ance Program (NFIP). The identifica-
tion of such areas is to provide guid-
ance to communities on the reduction

of property losses, by the adoption of
appropriate flood plain management,
or other measures to minimize
damage. It will enable communities to
guide future construction, where prac-
ticable, away from locations which are
threatened by flood or other hazards.

EFFECTIVE DATES: The date listed
in the eighth column of the table or
February 2, 1979, whichever is later.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, (202) 755-5581 or Toll Free
Line 800-424-8872, Room 5270, 451
Seventh Street, SW., Washington,
DC 20410.

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended, re-
quires the purchase of flood insurance
as a condition of Federal financial as-
sistance of insurable property if such
assistance is:

(1) For acquisition and construction
of buildings as defined in Part 1909 of
Title 24 of the Code -of Federal Regu-
lations and

(2) For buildings located in a special
flood hazard area identified by the
Secretary of Housing and Urban De-
velopment

For communities participating in the
NFIP (see the fifth column in the
table for a community's program
status), this requirement applies on
the date listed in the eighth column.
For communities not participating in
the program, Section 202 of the Flood
Disaster Protection Act of 1973 (Pub.

801

, 93-234), as amended, provides that
no direct Federal financial assistance
(except assistance pursuant to the Dis-
aster Relief Act of 1974 not in connec-
tion with a flood) may legally be pro-
vided for construction or acquisition of
buildings in the identified special
flood hazard area effective one year
from the hazard identification date
(the date in the eighth column of the
table).

This 30 day period before the map
action becomes effective does not su-
persede the statutory requirement
that a community, whether or not par-
ticipating in the program, be given the
opportunity for a period of six months
to establish that it is not seriously
flood prone or that such flood hazards
as may have existed have been correct-
ed by floodworks or other flood con-
trol methods. The six months period
shall be considered to begin February
2, 1979, or the effective date of the
Flood Hazard Boundary Map, which-
ever is later. Similarly, the one year
period a community has to enter the
program under section 201(d) of the
Flood Disaster Protection Act of 1973
shall be considered to begin February
2, 1979, or the effective date of the
Flood Hazard Boundary Map, which-
ever is later.

This identification is made in accord-
ance with Part 1915 of Title 24 of the
Code of Federal Regulations as au-
thorized by the National Flood Insur-
ance Program (42 U.S.C. 4001-4128).

Section 1915.3 is amended by adding
in alphabetical sequence a new entry
to the table:

§ 1915.3 List of communities with special
hazard areas (FHBMs in effect).
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RULES AND REGULATIONS

(National Flood Insurance Act of 1968 (Title
XII of the Housing and Urban Develop-
ment Act of 1968); effective Jan. 28.1969 (33
FR 17804. Nov- 28, 1968), as amended. 42
U.S.C. 4001-4128; and 1ecretary's delegation
of authority to Federal Insurance Adminis-
trator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 91-557,
92 Stat. 2080, this rule has been grant-
ed waiver of the Congressional review
requirements in order to permit it to
take effect on the date indicated.

Issued: December 19, 1978.

GLORIA M. JmEZ,
Federal Insurance Admtntstrator.
[FR Doc. 79-53 Filed 1-2-79; 8:45 am]

[421"-1-M]

[Docket No. FI 4897]

PART 1915-IDENTIFICATION AND
MAPPING OF SPECIAL H-AZARD
AREAS

Withdrawal of Flood Insurance Maps

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final Rule.

SUMMARY: This rule lists communi-
ties where Flbod Insurance Rate Maps
or Flood Hazard Boundary-Maps pub-
lished by the Federal Insurance Ad-
minstration, have been temporarily
withdrawn for administrative or tech-
mcal reason. During that period that
the map is withdrawn, the insurance
purchase requirement of the National
Flood Insurance Program is sus-
pended.
EFFECTIVE DATES: The date listed
in the fifth column of the table.

FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimrn, Assistant Ad-
ministrator, Office of Flood Insur-
ance, (202) 755-5581 or Toll Free
Line 800-424-8872, Room 5270, 451
Seventh Street, SW., Washington.
DC 20410.

SUPPLEMENTARY INFORMATION:
The list includes the date that each
map was withdrawn, and the effective

date of its republication, if It has been
republished. If a flood prone location
is now being Identified on another
map, the community name for the ef-
fective map Is shown.

The Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended, re-
quires, at Section 102, the purchase of
flood insurance as a condition of Fed-
eral financial assistance if such assist-
ance is:

(1) For acquisition and construction
of buildings, and

(2) For buildings located In a special
flood hazard area Identified by the
Secretary of Housing and Urban De-
velopment.

One year after the Identification of
the community as flood prone, ,the re-
quirement applies to all identified spe-
cial flood hazard areas within the
United States, so that, after that date,
no such financial assistance can legal-
ly be provided for acquisition and con-
struction of buildings In these areas
unless the community has entered the
program. The denial of such financial
assistance has no application outside
of the Identified special flood hazard
areas of such flood-prone communi-
ties.

Prior to July 1, 1975, the statutory
requirement for the purchase of flood
insurance did not apply until and
unless the community entered the pro-
gram and the special flood hazard
areas were Identified by the issuance
of a flood insurance map. However,
after July 1, 1975, or one year after
identification, whichever is later, the
requirement applies to all communi-
ties in the United States that are Iden-
tified as having special flood hazard
areas within their community bound-
aries, so that, no such financial assist-
ance can legally be provided for build-
ings In these areas unless the commu-
nity has entered the program.

The insurance purchase requirement
with respect to a particular communi-
ty may be altered by the Issuance or
withdrawal of the Federal Insurance
Administration's (FIA's) official Flood
Insurance Rate Map (FIRM) or the
Flood Hazard Boundary Map (FHBM).
A FHBM is usually designated by the
letter "E" following the community
number and a FIRM by the letter "'"
following the community number. If
the FIA withdraws a FHBM for any
reason the insurance purchase require-
ment is suspended during the period

of withdrawal. However, if the commu-
nity is in the Regular Program and
only the FIRM is withdrawn but a
FHBM remains in effect, then flood
Insurance is still required for proper-
ties located in the Identified special
flood hazard areas shown on. the
FHBM, but the maximum amount of
Insurance available for new applica-
tions or.renewal is first layer coverage
under the Emergency Program, since
the community's Regular Program
status Is suspended while the map is
withdrawn. (For definitions see- 24
CFR Part 1909 et. seq.).

As the purpose of this reviston is the
convenience of the public, notice and
public procedure are unnecessary, and
cause exists to make this amendment
effective January 3, 1979. Accordingly,
Subchapter B of Chapter X of Title 24
of the Code of Federal Regulations is
amended as follows:

1. Present § 1915.6 is revised to read
as follows

§ 1915.6 Administrative withdrawal of
map&

(a) Flood Hazard Boundary Maps
(FHBM's). The following is a cumula-
tive list of withdrawals pursuant to
this part-

40 FR 5149
40 FR 17015
40 FR 20798
40 FR 46102
40 FR.53579
40 PR 56672
41 FR 1478
41 PR 50990
41 FR 13352
41 FK 1T26
42 FR 8895
42 PR 29433
42 FR 46226
42 FR 64076
43 FR 24019
43 PR 38691
43 FR (Enter page number or ftis notice in

P=MtALRsT)

(b) Flood Insurance Rate Maps
(FIRM's). The following is a cumula-
tive list of withdrawals pursuant to
this part:
40 FR 17015
41 FR 1478
42 FR 49811
42 FR 64076
43 PR 24019

2. The following additional entries
(which will not appear in the Code of
Federal Regulations) are made Purs-
ant to § 1915.6:

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979
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RULES AND REGULATIONS

[4210-01-C]

STATE

CA

CO

FL

IL

MD

NJ

NJ

NY.

NY

NC-

NC

ND

OMMUNITY NAME
AND NUMBER

Arcadia, City
065014A (E)

Custer County
080040A

Bithlo,- Town
120323

Hanunond, Village
170548A-

Cecilton, Town
240020A (E)

Farwood, Borough
340463A (E)

Fort Lee, Borough
340035A (E)

Champlain, Town
361311 (E)

Clarendon, Town
361254A (E)

Upper Nyack,
Village 360695A -(

Spindale, Twn,
370256

Scotland Neck
Town 370118A(C)

Lankin, City
380183

DATE OF RE- RESCISSION
COUNTY SCINDED MAP DATE

Los-Angeles
"5/14/76 9/21/77

Custer
6/7/77 10/11/77

Orange
.12/13/74 10/18/77

Piatt
4/9/76 10/11/77

Cecil
,12/19/75 9/21/77

Union
1/28/77 9/21/77

Bergen
2/6/76 9/21/77

Clinton
11/8/74 10/18/77

O-leans
10/15/76 10/14/77

Rockland
:E) 6/18/76 9/21/77

Rutherford
6/27/75 10/11/77

Halifax
6/18/76 9/21/77

Walsh
4/2/76 10/11/77

REASON

1

2

3

1

IA

2A

IA

4

1

IA

1

IA

I

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979

EFFECTIVE KNP OR
PROPER APPLICANT
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FHBM, 11/12/76



RULES AND REGULATIONS

COIMUITY NAME
STATE AND NUMBER

DATE OF RE-
COUNTY SCINDED MAP

RESCISSION
DATE ' REAS

817

EFFECTIVE MAP OR
PROPER APPLICANT

SD

SD

SD

SD

SD

SD

SD

SD

SD

SD

*SD'

460145

SD iaubay, City
460226'

Bristol, City
460101A

Claire City, Town
460070

-Claremont, Town

460105

Hosmer, City.
460117

Leola, City
460193

New Effington,
Town 460127

Northville, Town
460080 -

Peever, City
460130

Roslyn, Town
.460137

Summit, Town

460141

Tulare, Town

Day

6/3/77
Day

Robei

Brown

McPh

Robe

Spin

Robe

Day

Robe

Spld

7/23/76

FEDEAL REGISTER, VOL 44, NO. 2-WEDN.SDAY, JAJARY 3,1979

2/11/77

4/25/75

rids

10/29/76

arson
6/27/75

:ts
7/25/75

C
12/13/74

rts
8/15/75

4/25/75
rts

7/18/75

.- 7/25/75

iA9/14/77

9/14/77

9/14/77

9/14/77

9/14/77

9/14/77

9/14/77

9/14/77

9/14/77

9/14/77

9/14/77

9/14/77

1A

1A

IA

1A

1A

1A

1A

3A

IA

A



COM1UNITY NAME
STATE AND NUMBER

CA

CO

ID.

IA

IA

IA

-IA

IA

KS

KS

Mo

f o

,M0

MT

NB

NB

M

Pomona, City
060149- (E)

Bennett, Town
080003

Meridian, City
160180

Blairsburg, City
190703

Edgewood, City
190573
1

Knoxville, City
190603A (E)

Newton, City
r190628 (E)

Pacific Junction
City 190206 (E)

Assaria, City
200385 (E)

St. John, City
200525

Camdenton, City
290742

Maysville, City
290686A

Wentzville, City
290320A (E)

St. Ignatius, Town
300123

Chappell, City
310358-(E)

Herman, Village
310229 (E)

Manila, Town
490202 '

RULES AND REGULATIONS

DATE OF RE-
CONTWY SCINDED MAP

Los Angeles
6/28/74

Adams
11/22/74

Ada
5/28/76

Hamilton
.8/6/76

Clayton
& Delaware 8/29/75

Marion -

4/15/77

Jasper 4/30/76

Mills
6/28/74

Saline
8/22/75

Stafford
7/16/7 6

Camden
11/5/76

DeKalb
4/15/77

St. Charles
4/12/74

Lake
2/14/75

Deuel
8/6/76

Washington
11/15/74

Daggett
1 9/19/75

RESCISSION
DATE

10/27/7.7

10/27/77

10/27/77

10/27/7.7

10/27/77

10/27/77

10/27/77

10/27/77

10/28/77

10/28/77

10/28/77

10/28/77

10/28/77

10/28/77

10/28/77

10/28/77

10/26/77

"EFFECTIVE MAP OR
PROPER APPLICANT

FEDERAL REGISTER, VOL. 44, NO. .2-WEDNESDAY, JANUARY 3, 1979

REASON

1

1

1

1

1

1

1

1



RULES AND REGULATIONS

coTATNITY 10M
STATE AND NUMBER

Co

CO

GA

IL - -

IA

M'

I NC

ND

ND

ND

OH

NY

OR

PA

9x

Tx

WI BRockland, Village
550222

Sugar City, Tcwm
080224

Westcliffe, Twn
080227

Denton, City
130215,

-East Moline, City
170587A (E)

Camti, Village*
220317

Alvarado, City
270267 (E)

Donaldson, City
270225

Oklee, City
270389

Normandy,
290371A (E),

Cary,, City
370238 (E)

Maddock, City
380004A

Page, City
380193

Sanborn, City
380202

* Marion, City
390376

Rye, City
360931A (E)

Johnson City, City
410267

-ConnoguenessiDg
Borough 421413 (1

Clarendon, City
480200

Gustine, Town
480153A

DATE OF RE-
COUNTY SCItDED 14AP

Crawley '
8/15/75

Custer
8/13/76

Jeff Davis
12/13/74

Rock Island
10/29/76

Natchitoches
11/5/76

Marshalr
8/2/74

Kittson
1/24/75

Red Lake
7/11/75

St. Louis
6/11/76

Wake
6/28/74

Benson
,11/15/74

Cass 2/4

Barnes 2/21/75

Marion
9/5/75

Westchestqr
5/20/77

Clackamas
8/6/76

Butler
11/15/74

Donley
6/11/76

omanche
3/19/76

LaCrosse 7
7/11/75

EFFECTIv MP OR
PROPER APPLICAT

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979

.RESCISSION
DATE

11/1/77

11/1/77

10/31/77

10/31/77

11/4/77

10/31/77

10/31/77

10/31/77

11/4/77

2/16/77

11/1/77

11/1/77

' 11/1/77

10/31/77

11/1/77

11/2/77

10/31/77

1/4/77,

n/4/77

1 10/31/77

REASON

3A

IA

1A1

2IA

i

1

IA

A

IA

IA

1

2.

IA.

2.

1A

IA

2.



-*ONMUNITY N ,E
AND .NUBER--

Leadville, City
080096A

Stratton, Tbwn"
080263

Lawrence, Town
180160A

Delia, City
200139

Huron, City
200012

tMntezumaj City
200539A

Soldier, City
200145

Wetmore, City
200376

Columbus, Town
300109

Axtell, Village
310344A

Gackle, City
.380172

Leeds, City
380003.

Munich, City
380189

Webster, City
460227

DATE OF RE-
COUNTY -.SCINDED MAP

Lake. It 3/7/75

Kit Carson,
3/26/76

Marion /.- /21/77

Jackson
8/30/74

Atchison.
1 2/13/74

&ray da '7/5/77

Jackson ,,
11/22/74

Nemaha
2/14/75

Stillwater
4/2/76

Kearney
12/3/76

Logan
8/22/75

Benson
1/2/76

Caval~ier
2/17/75

Day
12/24/76

RULES AND REGULATIONS

RESCISSION

DATE

11/15/77

11/15/77

11/15/77

,-11/22/77

11/22/77

11/16/77

11/24/77

11/24/77

11/16/77

11/16/77

11/16/77

13/16/77

11/16/77

11/16/77

REASON

1

3

IA

1A

1

IA

IA

1A

EFFECTIVE MAP OR
PRPER APPLICANT

V of

I,

3A

1A

V -Concord, Village
500208

Essex
2/11/77 12/16/77 :3. Town of

Concord, VT

A

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979



RULES AND REGULATIONS

cXX.KJNITY NAME
AND NEM.4BER

DATE OF RE-
MCtm[IY SCINDED MAP'STATE

IL

.IL

IL

IL-

IL

IL

IL

IL

IL

IL

IL

IL

IL

Henning, Village
170666

Vermillio

Hollowayville, Village
170852 Bureau

Indian Creek, Village
170369 Lake

Lexington, City McLean
170500A

Lincolnwood, Village
170118A Cook

RESCISSION
DATE

Albion, Village Edwards
170866

A-storia, Tou Fulton
170741

Bardolph, Village McDonough
170470A

Bartelso, Village Clinton
170859

Casey, City Clark
1.70039A

Clear Lake, Village
170-839 Sangamon

Cornell, Village Livingston
170823

Cullom, Village Sivingston
170422A

Danforth, Village Iroquois
170292A

Dubois, Village Washington.
170846

East Gillespie, Village
170432A Macoupin

Ellisville, Village
170889A Fulton

Gilberts, Village Kane
170326A

Golden, Village Adams
62339

3/26/76 12/20/77

EFFECTIVE MAP OR
PROPER APPLICANT

8/15/75 - 12/20/77

1/31/75 12/20/77

4/16/76 12/20/77

3/28/75 12/20/77

6/4/76 • 12/20277

2/21/75 12/20/77

3/21/75 12/20/77

7/2/76 12/20/77

2/6/77 12/20/77

3/28/75 12/20/77

5/7/76 12/20/77

4/9/76 12/20/77

5/7/76 12/20/77

6/4/76 12/20/77

8/29/75- 12/20/77

3/28/75 12/20/77

8/23/74 12/20/77

6/4/76 12/20/77

REASON

IA

1A

3A

IA

IA

IA

*1A

IA

1A

IA

1A

IA

1A

IA

IA

IA

3A

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979
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RULES AND REGULATIONS

ccxMMUNITY NAME

Little York, Village
170884
Matherville, Village
170833
Middletown, Village
170880
Montrose, Village
170230A
Nason, City
170309A
New Minden, Village
170847
Niantic, Village
170430A
Nbrr3.s, Village
170770A
Orient, Village
170871
Reddick, Villagb
170824
Ridott, .Village
170643A

Royalton, Village
170867

Sadporus, Village
170855

Somonauk, Village
170190

fINTY £S
)ATEI
CIND

Mercer

Logan
Effingham

Jefferson

Washington
Macpn

Fulton

Frankli&

Kankakee

Stephenson

Franklin

Chanpaign

DeKalb

South Wilm ington, Village
170874 Grundy
Spr-.igerton, Village
170686 White
Stonefort, Village. Saline
170600A
Urbain, Village Franklin
170869 /

Vermont, Village Fulton
170781A-
Waltonville, Village
170310A Jefferson
Waterman, Village DeKalb
170864
".':-" lall, Ciy G.L.me
1702; 1 - 4 1"

Yale, Village Jasper =
170821
•Yaiv,:3 C2-ty, Village
170356A Knox
Hayti Haights, City
290277 (E) Pemiscot.

OF RE- RESCISSION
ED MAP DATE

4/11/75 12/20/77

3/28/75 12/20/77

3/28/75 12/20/77

6/11/76 12/20/77

4/16/76 12/20/77

6/27/75 12/20/77

5/14/76 12/20/77

9/26/25 12/20/77

4/4/75 -12/20/77

4/18/75 12/20/77

4/16/76 12/20/77

3/21/75 12/20/77

3/21/75 12/20/77

1/24/75 12/20/77

3/21/75 12/20/77

12/6/74 12/20/77

6/18/76 J2/20/77

6/18/76 12/20/77

4/30/76 12/20/77

3/19/76 12/20/77

3/21/75 12/20/77

6/4/76 12/20/77

3/21/75 12/20/77

1/30/76 12/20/77

4/23/76 12/18/77

REASON

1A

1A

1A

3A

IA

IA

IA

IA

IA

1A

Pemiscot County, 1,0

FEDERAL REGISTER, VOL 44; NO.2-WEDNESDAY, JANUARY 3, 1979
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EFFECTIVE MAP OR
PROPER-APPLICANr



COM -MNITY NAME
STATE AND N4BER

AL

NY

OH

OK

PA

SD

SD

SD

SD

SD

SD

SD

SD

CA

ECollege Place
City 530195A (E)

RULES AND REGULATIONS

DATE-OF RE- RESCISSION
COMM SCIRED MAP DATE

Andalusia, City
010331

Dayton, City
270157A (E)

Delavan, City
270117A

Hague, Town
360873

Jerusalem, Township
390597 (E)

Inola, Town
400456A (E)

West Fallowfield, T%
421577 (E)

Arli ton, City
46023-3

Bryant, City
460160

Clear Lake, City
460165

Lake Norden, City
460124

Oldham, City
460129

Springfield, City
460216

Volga, City
460223

White, City
460148

Soledad, City
060204A (E)

Coving ton

Hennepin

Faribault

Warren

Lucas

Rogers

wnship
Crawford

Kingsbury

Hamlin

Devel

Hamlin

Kingsburg

Bon Hoone

Brookings

Brookings

1/13/78

10/15/76

6/4/76

11/5/76

8/16/74

12/26/75

1/17/75

8/13/76

7/9/76

8/8/75

9/19/75

10/29/76

8/6/76

10/8/76

4/30/76

REASON

1/24/78

1/4/78

1/24/78

1/24/78

1/31/78

1/24/78

4/20/78

1/24/78

1/25/78

1/25/78

1/25/78

1/25/78

1/2/78

1/25/78

1/25/78

2

lA

1A
IN

1Ak

lA

IA
I.

Monterey 10/3/75

Walla Walla
6/27/75

3/13/78

4/12/77

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUAY 31979

823

EFFECTIVE MAP OR
PROPER APPLICANT

Lucas Co., OEI



RULES AND REGULATIONS

CO.It.-IITY NXIE
STATE AIUD NUMBER

DATE OF RE- RESCISSION
COUNTY SCINDED MAP DATE

EFFECTIVE MAP OR
REASON PROPER APPLICANT

CO "S3mla, Town
080058 Elbert

CO Victor, Towm
080226 Teller

FL Bristol, Town
120324 Liberty

GA Catoosa County
130028A (E) Catoosa

GA Cobb= in,, C-ity
130398 Tattnall

GA Haralson, Town Coweta&
130299 Merriveather

ID Firth, City
160136 Bingham

KS Iua, City
200425 Pratt

KS Valley Falls, City
200154A Jefferson

MI Springfield, Township
260478A Oakland

NB Elmawood, Village
310364 Cass

WJ Audubon Park, Borough
340122A -Camden

ND Balfour, Ciny
380045 o A c- ny

ND Berthold, City
380157 Ward

ND Granville, City
380176 McHenry

ND Lakota, City
380075A Nelson

ND -St. Thanas, City,
380249 Pembina

ND Sherwood, City
380204 Renville

9/13/74

5/2/75.

12/13/74

4/4/77

4/11/75

4/18/75"

4/23/76

9/26/75

10/10/75

4/1/77

8/29/75

7/9/76

9/5/75

7/11P75

1/17/75

12/26/75

2/21/75

-2/14/75

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/19/78

4/18/78

4/18/78

aW 6/3/77

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979
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RULES AND REGULATIONS

CO2MNITY NME
STATE AND NUMBER

ND Surrey, City
380206

MD Upham, City
380050

ND3 Wildrose, City
380211

OR Albany, Village
390727

OH .Camnercial Point
Village 390711

CH Kimbolton, Village
390 201A

OH Lewisburg, Village
390617

ai Osgood, Village
390141A

OR Rochester, Village
390744

OH Marlemont, Village
390226A

SD Alcester, City
460152

SD Avon,. City
. 460154

SD Beresford, City
460155

SD B-dle, City

ZD - Irene,- Town
460120,

SD- Tripp, City
460219

..- Jamestown, City
470052

DATE OF RE-
COON1Y SCINDED MAP

Ward

McHenry

Williams

Athens

Rickaway

Guernsey

Preble

Darke

Lorain

Hamilton

Union

,Bon Hcoxe
Lincoln &

Unioij

Efmtnds

6/27/75

12/6/74

8/15/75

2/14/75

1/31/75

5/28/76

8/8/75

5/21/76

1/10/75

1/10/75

7/11/75

7/18/75

10/29/76

Yankt. 7/11/75

Hutchinson 12/3/76

.Yetress 3/28/75

M CISSION
DATE

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/18/78

4/19/78

4/19/78

4/19/78

4/19/78

4/19/78

4/19/78

4/18/fS

825

R~SM

IA

.IA

1A

3A

3A

1A

1A

2A

]A

1A

IA

IA

EFFECTIVE AP OR
PRPER APPLICANT

3A

!A

IA

.3A

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3,1979



RULES AND REGULATIONS
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RULES AND REGULATIONS
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829RULES AND REGULATIONS
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830 RULES AND REGULATIONS
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MEY TO0 SYMBOLS

E The community is participating in the Ehergency.Program.
remain in the Dergency Program without a FH13M.

C The community is participating in the Emergency Program.
be converted to the Regular Program without an FIA map.

It will

It will

R The community is participating in the Regular Program.

i. The Comunity appealed its flood-prone designation and FIA
determined' the Community would not be inundated by a flood having
a one-percent chance of occurrence in any given year.

IA. FIA determined the Community. would n t be inundated by. a
flood having a one-percent chance of occurrence in any given
year. .

2. The Flood. azard Boundary Map (FMBM) contained printing errors or
was improrly distributed. A new FHBM will be prepared and
distributed.

3. The Conmunity lacked land-use authority over the special-flood
hazard area.

4. A more accurate FIA map is the effective map for this comaudnity.

5. The FHBM does'not accurately reflect the Commnity's special,
flood hazard areas (i.e., sheet flow floodinig, extremely in-
accurate map, etc.). A new FHBM will be prepared and
distributed.

6. The Flood Insurance Rate Mapwas rescinded because of inaccurate
flood elevations contained on the map.

7. The Flood Insurance Rate Map was rescinded in order to
re-evaluate the mudslide hazard in this Community.

8. The T&E or H&E Map was rescinded.

9. A revision of the FHBM within a reasonable period of time was not
possible. A new FHBM will be prepared and distributed.
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(National Flood Insurance Act of 1968 (title
XIII of the Housing and Urban Develop-
ment Act of 1968); effective Jan. 28, 1969 (33
FR 17804, Nov. 28, 1968), as amended, (42
U.S.C. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit it to
take effect on the date indicated.

Issued: December 19, 1978.

GLORIA M. JnmENEZ,.
Federal Insurance Administrator.
[FR Doc. 79-54 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. PI-4248]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the City of Glendale, Maricopa
.County, Arizona

AGENCY: Federal Insurance Adminis-
tration, HUI.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Glen-
dale, Maricopa County, Arizona. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issu-
.ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the City of Glendale,
Maricopa County, Arizona.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Glendale,
Maricopa County, Arizona, are availa-
ble for review at the Office of the Di-
rector of'Engineering and Develop-
ment, Phoenix, Arizona.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Glendale, Maricopa County, Arizo-
na.• This final rule is issued In accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980. which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title I of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448). 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or In-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed'
base flood elevations were received
from the community or from Individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

EleyaUon.
Source of flooding Location feet above

ground level

Grand Ave-..... From 54th Ave. to 70th (')
Ave.

From 43d Ave. to 54th (')
Ave-

Arizona Canal-- From 43d Are. to 54th (1)
Ave. along &cuth bank
of canal

Grand Canal - From Canmelback Rd. to (')
Mitsourt Ave.
extended.

Arizona Canal- From 51stAve. to G7th 1.218
Ave. along north bank
of canal.

Skunk Creek - 700 fL upstream of 67th 1.239
Ave. bridge over
Skunk Creek.

59th Avc. ridxe-- 1.269
Dowv.mstream.

59th Ave. Bridge- 1.=70
Upstream.

2.300 I east of 1.27
Intersection of Union
Hills Drive and 59th
Ave.

'Estinted depth- 1.0.
:Estlmated depth=2.0.
'Estimated depth=3.0.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28. 1909 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(0)(4)'of
the Departrhent of HUD Act, Section
324 of the Housing and Community
Amendments of 1978. Pub. I. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements In order to permit It to
take effect on the date indicated.

Issued: October 19, 1978.
1 GLORIA M JLnMrEZ,

Federal Insurance Administrator.
CM Doc. 79-1 Filed 1-2-79; 8:45 am]

[4210-01-M]

(Docket No. P1-42971

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Perris, Riverside
County, California

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Peris,
Riverside County, California.

These base (100-year) flood eleva-
tions are the basis for the flood. plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program
(NFIP).
EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM). showing base (100-year) flood
elevations, for the City of Perris, Cali-
fornia.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Perris, Riv-
erside County, California, are availa-
ble for review at the office of Mr.
Eugene L. Diepholz, City Engineer,
City of Perris, Neste, Brudin and
Stone, 535 East Florida Avenue,
Hemet, California.

FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington,' D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Perris, Riverside County, Califor-
nia.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. I..
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title = of the
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Housing and Urban Development Act
of 1968 (Pub. L. 90-448)1 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordancewith
24 CI'R Part 1910.

The final base (100-year)-flood eleva-
tions for selected locations are:

Elevation.
In feet.

Source of flooding Location National
Geodetic
Vertical
Datum

San Jacizito River. Escondi do Expressway 1420
Southeast'.

Perris Valley San Jacinto Avenue* . 1420
Storm Drain. Nuevo Road-200 feet". 1425

Orange Avenue-150 1432
feet*.

Rider Street-200 feet**. 1442
Mouhtain Avenue Downstream Corpoaate 1419

Wash. Limit.
River Road-120 feet"... 1430

*At Centerline.
"Upstream of Centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28. 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community,
Amendments of 1978, Pub. L. 95-557,-
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional reveiw re-
quirements in order to permit it to
take effect on the date indicated.

Issued: October 19, 1978. .

GLORIA M. JIMENEZ,
Federal Insurance Administrator.
CFR Doe. 79-2 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4086]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the City of San Luis Obispo,
San Luis Obispo County, California.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

RULES AND REGULATIONS
/

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of San Luis
Obispo, San Luis Obispo County, Cali-
fornia. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence 'of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional fl6od insurance program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100.-year) flood
elevations, for the City of San Luis
Obispo, California.

ADDRESS: Maps and other informa-
tion showing the detaild outlines of
the flood-prone areas and the final
elevations for the City of San Luis
Obispo, San Luis Obispo County, Cali-
fornia, are available for review at
Office of the City Engineer, Communi-
ty Development Department, 990
Palm Street, San. Luis Obispo, Califor-
nia.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of.. Flood Insur-
ance, Room 5270, 451 Seventh 8treet
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line. 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of San Luis Obispo, San Luis Obispo
County;-California.

This final rule is issued in accord-
ance with section 110 of.the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
ti6n 1363 to the National Flood Insur-
arice Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.-
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determifiation
.to or through the community for a
period. of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the, community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Stenner Creek . North Pomo Street* .. 181
U.S. Route 101 I........G.... 181
U.S. Route 101 ..... ... 1og
Santa Rosa Street . 230
Foothill Boulevard" ....... 240
Foothill Boulevard* 254
Foothill Boulevard' (0.3 204

mile),
Old Garden Creek Broad and Lincoln 190

Streets'.
Mission Avenue' ............... 217
Ramona Drive* ........ 233
Center of Felton Way 262

Prefumo Creek . U.S. Route 101 ......... 108
Madonna Road ........ 125
Los Osos Valley Road"., 128
Los Osos Valley Road* ',. 137

San Luis Obispo Confluence with Froom D8
Creek. Creek.

Prado Road Bridge'.....

East Fork San
Luis Obispo
Creek.

Bland Lane Bridge"'..-..
Broad Street Bridge'..,,,,
Johnson Avenue Bridge'
Andrews Street Bridge',.
U.S. Route I01-" .............
U.S. Route 101 .............
Broad Street' .................

Private Drive
approximately 0.16
mile upstream of
Broad Street.

'Upstream side.
"Downstream side.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 208Q, this rule
has been granted waiver of Congressional
review requirements In order to permit It to
take effect on the date indicated,

Issued: October 19, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Dec. 79-3 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4300]

PART 1917-APPEALS FROM'FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the City of Fort Myers, Leo
County, Florida

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.
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SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Fort
Myers, Lee County, Florida. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order- to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Fort Myers,
Florida.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Fort Myers,
Lee County, Florida, are available for
review at City Hall, 2200 Second
Street, Fort Myers, Florida.
FOR FURTHER INFORMATION
CONTACT'

Mr. Richard Krimm, Assistant Ad-
mninistrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh.Street
SW.; Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Fort Myers, Florida.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the.National Flood Insur-
ance Act of 1968 (Titl XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Partl 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

- Elevation
in feet.

Source of flooding Location (National
Geodetic
Vertical
Datum)

Caloosahatchee Intersection of 11
Gasparilla Drive and
Stuart Court.

Intersection of
McGregor Boulevard
and Lynnwood Avenue.

-Edison Bridge*
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Elevation
in feet.

Source of flooding Locnton (National
Geodetic
Vertical
Datum)

Intersection of Marion 11
Street and Palmetto
Avenue.

Upstream Corporate 11
Lims.

Billy Creek - Marsh Avenue* 11
Nuna Avenue'__ 12
Uxtream Corporate 12

LImILts.

*At Centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28. 1969 (33
FR 17804, November 28. 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, P.L. 95-557, 92
Stat. 2080, this rule has been granted
waiver of Congressional review re-
quirements in order to permit It to
take effect on the date indicated.

Issued: October 16, 1978.

GLORIA M. JmrNEZ,
Federal Insurance Administrator.
[FR Doc 79-4 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4367]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Village of Bannockburn,
Lake County, Illinois

AGENCY: Federal Insurance Adminis-
tration, HUD.
A(MION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Village of Ban-,
nockburn, Lake County, Illinois. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community Is
required to either adopt or show evi-
dence of being already in effect In
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Village of Bannock-
burn, Lake County. Illinois.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of

the flood-prone areas and the final
elevations for the Village of Bannock-
burn are available for review at the
Village Hall, Bannockburn, Illinois.

FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-

ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for Village of
Bannockburn, Lake County, Illinois.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days hat been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location (National
Geodetic
Vertical
Datum)

Middle Fork South Corporate Limits. 657
North Branch North Corporate Limits. 658
Chicaeo River.

West Fork North South Corporate Limits. 665
Branch Chicago At Interstate 94 - 665
River. 1.500 feet North of 667

Dully Lane.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 23. 1969 (33
FR 17804. November 28, 1968), as amended
(4 US.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit it to
take effect on the date indicated.
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Issued: October 25, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.
[FR Doc. 79-5 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4311]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the City of Salem- Marion
County, Illinois

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Salem,
Marion County, Illinois. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
Insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Salem,
Marton County, Illinois.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Salem,
Marion County, Illinois, *are available
for review at the Code Enforcement
Office, 103 South Broadway, Salem,
Illinois.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministratbr, Office of Flood Insur-
ance, Room 5270, 451 SeVenth Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the * final determina-
tions of flood elevations for the City
of Salem, Marion County, Illinois.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
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ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448). 42 U.S.C:
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from tle community or from individ-
uals within the community.

The, Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part'1910.
,The final base (100-year) flood eleva-

tions for selected locations are:

Elevation
in Feet,

Source of Flooding Location (National
Geodetic
Vertical
Datum)

Town Creek ......... Downstream Cdrporate 508
Limits.

Sewage Plant Culvertt... 512
Missouri Pcific 514

Railroad.
East Main Street ........... 523
North Broadway .............. 528
West Boone Street 531
City Dam ........................... 550
UPstream Corporate 551

Limits.
Chicago & Chessie System ............... 516

Eastern Illinois Main Street..................... 520
Reservoir Chicago & Eastern 530
Branch of Town Illinois Dam.
Creek. East Seneff Street ......... 530

Folks Creek..... Blair Street..... 528
Missouri Pacific 536

Railroad.
West Main Street ........ 539
North Roddy Road.......... 549
West Boone Street .......... 553

Tnbutary #2...... West Blair Street ........... 542
Chessie System........ 544
West Main Street ............ 546

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Developmeht
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
'gation of authority to Federal Insurance.
Administrator, 43 FR 7719)

- In accordance with Section 7(6)(4) of
the Department of HUD Act, Section

.324 of the Housing and Community.
Amendments of 1978, Pub. L. 95-557,

" 92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review, re-,
quirements in order to permit it to
take effect on the date indicated.

Issued: October 25, 1978.

GLORIA M. JIMENEZ,
Federal-I-surance Administrator.
[FR Doc. 79-6 Filed 1-2-79; 8:45 am]

[4210-01-M][Docket No. FI-4233]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
'for the Town of Bristol, Elkhart
County, Indiana

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100:year)
flood elevations ar6 listed below for se-
lected locations In the Town of Bristol,
Elkhart County, Indiana. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already In effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP). *
EFFECTIVE IlATE: The date of Issu-
ance of the flood Insurance rate map
(FIRMshowing base (100-year) flood
elevations, for the Town of Bristol,
Elkhart County, Indiana.

ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Bristol,
Elkhart County, Indiana, are available
for review at the Town Hall, East Vis-
tule Street, Bristol, Indiana.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krmm, Assistant Ad-
ministrator, Office of 'Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
Thq Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Bristol, Elkhart County, Indiana.

This final rule Is issued In accord-
ance'with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
-of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ.
uals within the community.

The Administrator has developed
criteria for flood plain management in
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flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,

Source of flooding Location National
Geodetic
Vertical
Datum

St. Joseph River- Downstream Corporate 755
Limits.

Divison Street -_..... 756
Upstream'Corporate 758

Limits.
Little Elkhart .. Confluence with St. 757

Joseph River. 757
State Route 15 -....
Upstream Corporate 757

Limits.

(National Flood Insurance Act of 1968 (TItle
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804.. November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re:
quirements in order to permit it to
take effect on the date indicated.

Issued: October 16, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 79-7 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. PI-4173]

PART 19.17-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDiCIAL REVIEW

'Final Flood Elevation Determination
for Jefferson County, Kentucky

AGENCY: Federal Insurance Adminis-
tration, HUID.
ACTION: Final rule.

SUUiARY': Final base (100-year)
flood elevations are listed below for se-
lected locations in Jefferson County,
Kentucky. These base (100-year) flood
elevations are the basis for the flood
plain managem ent measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for Jefferson County, Ken-
tucky.

ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for Jefferson County, Ken-
tucky, are available for review at the
bulletin board in the County Court-
house, Louisville, Kentucky.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator; Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410. 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of- flood elevations for Jefferson
County, Kentucky.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part.1910. .

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.

Source of flooding Lomtion National
Geodetic
Vertical
Datum

Ohio River....... Mill Creek Confluence - 444
Mill Creek Cutoff 440

Confluence.
Middle Fork Cannons Lane - 493

Beargrass Creek. Oxmoor Bridge 532
(Downstream).

Perry Lane_______ 537
Welcher Creek- Donstream Corporate 549

Limts.
Upstream Corporate 554

Limitm.
South Fork Hill Creek Drive _ 512

Beargrass Creek. Avoca Creek Confluence 539
Taylorville Road . 633

Buectel Branch . Southern Railroad . 470
Progre= Boulevard 403

(Downstream).
Bardstown Road -. 499

Mli Creek Cutoff. Cane Run Road - 446
Terry Lane_______- _ 446

Upper MilI Creek. Imperial Terace 441
(Upstream).

Lynnview Ditch 440
confluence.

Cane Run Ditch. Teanck Drive 440
(Upstream).

lllinois Central Railroad 443

Elevation
in feet.

Source of flooding Location National
Geodetic
Vertical
Datum

Campground Road
(Downstream)-

Boxwood Ditch . Rockford Lane -
- Lynvlew Avenue-

East Branch Tata Gale Drive
Boxwood Ditch. (Downstream).

Huges Lane
(Downstream).

L-yniew Ditch. Rockford Lane -
Crums Lane

(Downstream).
Cane Run Road

Big Run __ Dixie Highway
(Downstream).

Walkway
Lower Mill Creek. Orell Road

Greenwood Road -.
Black Pond Creek. Johnsontown Road-..

Terry Road (Upstream).
Valley Creek - Alandale Road

Maryman Drive
Stephan Ditch- JohnsontownRoad -.

Maryman Drive -
Ponder Creek- DixEeHighway -

Private Road
(Upstream).

Pond Creek - Katbaryn Road----...
Dodges Lane-
New Cut Road

(Upstream).
Northern Ditch.. Old National Turnpike.

Old Shepherdsville
Road (Upstream).

Fern Creek - Flirtation Way
(Downstream).

Fegenbush Lane -

Greasy Ditch - Kentucky Turnpike (I-
65) (Upstream).

Poplar Level Road
(Downstream).

Southeni Ditch.. Old National Trunplke_
Preston Highway

(Upztream).
FPhpool Creek.. Blue Lick Road

(Upstream).
Manslick Road

Roberon Run - Santa Paula Lane -
Judge Boulevard-

FloydsFork -. U.S. Route 31
(Upstream).

Routt Run Road -.
Aiken Road -

444

439
440
440
441

440
443

450
460 -

480
444
444
444
446
444
446
444
443
454
473

443
445
457

455
479

481

492
460

466

453
473

468

479-
474
506
4a9

552
624

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator. 43 FR 7719)

In accordance with Section-7(o4) of
the.Department of HUD Act, Section
324 of the Housing and Community
Amendments' of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit it to
take effect on the date indicated.

Issued: October 16, 1978.

GLORIA M. J12MIz,
Federal Insurance Administrator.

(FR Doc. 79-8 Filed 1-2-79: 8:45 aml
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[4210-01-M]

[Docket No. FI-2475 ]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for City of Lowell Middlesex
County, Massachusetts

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base' (100-year)
flood elevations are listed below for se-
lected locations in the City of Lowell,
Middlesex County, Massachusetts.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty Is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NMIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Lowell,
Middlesex County, Massachusetts.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Lowell,
Middlesex County, Massachusetts, are
available for review at the lobby of the
City Hall and at John F. Kennedy
Civic Center Office of Planning and
Development, Lowell, Massachusetts.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
anceRoom 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872."

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the "final determina-
tions of flood elevations for the City
of Lowell, Middlesex County, Massa-
chusetts.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act-of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed

RULES AND REGULATIONS

base flood elevations- were received
from the community or from individ-
uals within the community. -

The Administrator has developed
_criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part;1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.

Source of flooding Location National
- eodetlc
Vertical
Datum

Concord River...,... Church Street -72
(Upstream)-

Wamesit Power 103
Company Dam
(Upstream).

Boston & Maine .105
Railroad.

Merrimack River.. Downstream Corporate 59
Limits.

Hunts Falls Bridge ...... 64
Moody Street Bridge .. 79
Pawtucket Dam ......... 99
Upstream Corporate 103

L mits

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (331
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(o)(4) of
-the Department of. HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver .of Congressional review re-
quirements in order to permit it to
take effect on the date indicated.

Issued: October 24, 1978.
GLORIA M. JIMENEZ,

Federal, Insurance Administrator.
EF Doc. 79-9 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4098J

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND

JUDICIAL REVIEW

Final- Flood Elevation Determination
for the City of Zilwaukee, Saginaw
County, Michigan

AGENCY: Federal Insurance Adminis-
tration, HID.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Zilwau-
kee, Saginaw County, Michigan. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is

required to either adopt or show evi-
dence of being already In effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of Issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the City of Zilwaukee,
Michigan.

ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Zilwaukee,
Saginaw County, Michigan, are availa-
ble" for review at City Hall, 319 TIt-
tabawassee Drive, Saginaw, Michigan.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Zilwaukee, Michigan.

This final rule is issued in accord
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L: 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management In
flood-prone areas In accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.

Source of flooding Location National
Ocodetia
Vertical
Datum

Saginaw River . Interstate Highway 75.... 58
Upstream Corporate 589-

Limit.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 196D (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
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324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080. this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit it to
take effect on the date indicated.

Issued: October 25, 1978.
GLORIA M. JInENRZ,

Federal Insurance Administrator.
IMR Doc. 79-10 Filed1-2-79; 8:45 am]

[4210-01-M]

[Docket No. "I-4279]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Town of Conway, Carroll
County, New Hampshire

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMIA.RY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of
Conway, Carroll County, New Hamp-
shire. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).-

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Conway,
Carroll County, New Hampshire.

ADDRESS: Maps an.d other, informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the- Town of Conway,
Carroll County, New Hampshire, are
available for review at Town Hall,
Conway, New Hampshire 03813.

FOR " FURTHER INFORMATION
CONTACT:

Mr. Richard ]Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of' Conway, Carroll .County, New
Hampshire.

This final rule Is Issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An

-opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management In
flood-prone areas In accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elcrhtloa.
in feet.

Source of flooding Locaton National
Geodetic
Vertical
Datum

Saw River.-..-- Eastern Corporate 413
Limits.

Ju"t upstream from 433
Route 302 Bridge.

Just upstream of Route 452
16 Bridge.

Just upstream of River 480
Road.

KearsRM"Brook- Approximately 150 feet 490
upstream tom Maine
Central Railroad.

Cranemore Road - 531
Swift River._-- Just upstream of West 456

Side Road Bridge.
Approximately 100 feet 41.8

downstrrm from
wester corporate
limits.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effectlve January 28. 1969 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557.
92 Stat. 2080. this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit It to
take effect on the date indicated.

Issued: October 11, 1978.

GLORIA I. JImmM.
Federal Insurance Administrator.
[FR Doc. 79-11 Filed 1-2-79; 8:45 am]

[4210-01-M]

EDocket. No. FP-41891

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Town *of Hollis, Hillsborough
County, New Hampshire

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Hollis,
Hllsborough County, New Hampshire.

These base (100-year) flood eleva-
tions are the basis -for the flood plain
management measures that the com-
munity Is required to either adopt or
show evidence 'of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance programn

.FIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Hollis,
Hillsborough County, New Hampshire.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Hollis are
available for review at the Board of
Selectmen's Office, Holls, New Hamp-
shire.
FOR FURTHER INFORI.ATION
CONTACr.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270. 451 Seventh Street
SW., Washington. D.C. 20410. 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for Town of
Hollis. Hl1sborough County. New
Hampshire.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968- (Title I of the
Housing and Urban Development Act
of 1968 (Pub. 1. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dhiduals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
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from the community or from individ- Final Flood Elevation Determination
uals within the community. for' the Borough of -Beachwood,

The Administrator has developed Ocean County, New Jersey
criteria for flood plain management in
flood-prone, areas in accordance with _AGENCY: Federal Insurance Adminis-
24 CF'R Part 1910 tration, HUD.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,

Source of flooding Location national
geodetic
vertical
datum'

Nashua River . At Eastern Corporate
LimIL

Just Downstream of
Runnels Road.

Just Upstream of
Runnels Road.-

At Southern Corporate
Limit.

Missitissit'River .... At Southern Corporate
Limit.

Just Downstream of
Brookline Road.

At Western Corporate
Limit.

Witches Brook . At Corporate Limit with
Merrimack. '

Just Downstream of
South Merrimack
Road.

Just Upstream of South
Merrimack Road.

3,380 feet'Upstream of
South Merrimack
Road.

2,429 feet Downstream
of Ames Road.

At New Hampshire
Route 122.

167

173

175.

177

209

215

219

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in- the Borough of
Beachwood, Ocean County,' New
Jersey. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Borough. of Beach7
wood, Ocean County, New Jersey.

'19 ADDRESS: Maps and other informa-
191 tion showing the detailed outlines of

-the flood-prone areas and the final
elevations for the Borough of Beach-

'192 wood,_Ocean County, New Jersey, are
193 available for review at the Beachwood

Borough Hall, 315 Atlantic City Boule-
vard, Beachwood, New Jersey.200 1.

215 '

(National Flood Insurance Act of'1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
PR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's iele-
gation of authority to Federal Insurance'
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Departmentof HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit it to
take effect on the date indicated.

Issued: September 28, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.
(FR Doc. 79-12 1iled 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4316]

PART 1917-APPEALS FROM. FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh'Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final' determina-
tions of flood elevations for the Bor-
ough of Beachv'ood, Ocean County,
New Jersey.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
,ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
*to or through the commnity for a
period of ninety (90) days' has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has develolied
criteria for flood plain management in

flood-prone areas In accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva.
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national'
geodetic
vertical
datum

Barnegat Bay . Shoreline .............................

(National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit, It to
take effect on the date indicated.

Issued: October 25, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.
(FR Doec. 79-13 Filed 1-2-70; 8:45 am]

[4210-01-M1

[Docket No. FI-2634]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Township of East Hanover,
Morris County, Now Jersey

AGENCY: Federal Insurance Adminls.
tration, HUD.

ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
East Hanover, Morris County, New
Jersey. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na.
tional flood insurance program
(NFIP).

EFFECTIVE DATE: The date of Issu-
ance of the flood insurance rate map

- (FIRM), showing base (100-year) flood
elevations, for the Township of East
Hanover, Morris County, New Jersey.
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ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Township of East
Hanover. Morris' County. New Jersey.
are available for review at the.obby
on the Bulletin Board in the Township
Hall, 411 Ridgedale Avenue, East Han-
over. New Jersey.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-

ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or" toll-free line 800-424-
8872. -

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives. notice of the final determina-
tions of flood elevations for the Town-
ship of East Hanover, Morris County,
New Jersey.

This final rule is issued in'accord-
ance-with section 110 of the Flood Dis-
aster Protection -Act of 19,73 (Pub. L,
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. 1, 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-

, dividuas to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The tral base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Passaic River.- Route 280.......... 174"
Route 10 .......... 175

Whippany River. Edwards Road 175
(Ridgedale Avenue).

Troy Road............ 178
Route 10............ 182

Black Brook- 183
Pinch Brook
Swamp Area
(including
Hassock Brook).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban -Development
Act of 1968), effective January 28. 1969 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance

- Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department-of HUD Act, Section
324 of the Housing and Community

RULES AND REGULATIONS

Amendments of 1978, Pub. L. 95-557.
92 Stat. 2080. this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit It to
take effect on the date indicated.

Issued: October 19, 1978.

GLORI M. JDMn Z.
Federal Insurance Administrator.
[FR Do=. 79-14 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-2332]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Borough of Elmwood Park,
Bergen County, New Jersey

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Borough of
Elmwood Park, Bergen County, New
Jersey. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

EFFECTIVE DATE: The date of Issu-
ance of the flood insurance rate map
(FIRM). showing base (100-year) flood
elevations, for the Borough of Elm-
wood Park, New Jersey.

ADDRESS: Maps and. other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Borough of Elm-
wood Park, Bergen County. New
Jersey, are available for review at Bor-
ough Hall, Market Street. Elmwood.
New Jersey.

FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm. Assistant Ad-
ministrator. Office of Flood Insur-
ance. Room 5270, 451 Seventh'Street
SW.. Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Bor-
ough of Elmwood Park, Bergen
County, New Jersey.

This final rule Is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973- (Pub. L.
93-234). 87 Stat. 980. which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Develbpment Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)), An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

- Elevation
in feet.

Source of floodinz Location national
geodetic
vertical
datum

Plebecher Brook- Industrial Road.. 45
Molnar Drive___ 45
Interstate Highway 80 45
New York. Su3quehanna 44

and Western Railroad
(upstream).
(downst 43

Market Street- 39
Boulevard (uptrenm)- 38

(downstream) - 37
Garden State Parkway- 33
U.S. route 46 - 32
Martha Avene -.. 31
Kipp Avenue' - 31

Paalc Rlver - State Route 4- 37
New York. Susquehanna 36

and Western Railroad&
Market StreeL.. 35
Interstate HIghway 80- 35

U.S. Route 46- 33
Garden St, Parkway. 33

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act. of 1968). effective January 28. 1969 (33
P? 17804. November 28, 1968). as amended
(42 U.S.C. 4001-4128): and Secretary's dele-
gation of authority to Federal Insurance
Administrator. 43 FR 7719)

In accordance with Section 7(oX4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. ,. 95-557,
92 StaL 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements n order to permit it to
take effect on the date indicated.

Issued: October 24, 1978.

GLoRTA M. J==z,
Federal Insurance Adminstrator.
[FR Doe. 79-15 Filed 1-2-79: 8:45 am]
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[4210-01-M]

[Docket No. FI-4355]

PART 1917-APPEALS'FROM FLOOD
ELEVATION .DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Township of Delanco, Bur-
lington County, New Jersey

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final' base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Delanco, Burlington County, New
Jersey. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).
E=FECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Township of De-
lanco, New Jersey.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevation's for the Township of 'De-
lanco, Burlington County, New Jersey,
are available for review at Township
Hall, Burlington Avenue, Burlington,
New Jersey.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrafor, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town-
ship of Delanco, New Jersey.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 -to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of. the proposed
base flood elevations were received

from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Rancocas Creek .... Confluence with 11
Delaware River.

Burlington Avenue .......... 11
Conrail..... ............ II
Upstream Corporate II

Limits.
Delaware River ..... Downstream Corporate 11

Limits.
Upstream Corporate 11

Limits.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
.FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719) •

In accordance with Section 7(o)(4) of
the Department of HUD Act. Section
324 of the Housing and Community
Amendments of 1978, Pub. L..95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit it to
take effect on the date indicated. -

Issued: October 25, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 79-16 Filed 1-2-79; 8:45 am)

[4210-01-M]

[Docket No. FI-43561

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Township of Riverside, Bur-
lington County, New Jersey

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Riverside, Burlington C6unty, New
Jersey.

These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures' that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain

qualified for participation In the na.
tional flood insurance program
(NFIP).

EFFECTIVE DATE: The date of issu.
ance of the flood Insurance rate map
(FIRM-), showing base (100-year) flood
elevations, for the Township of River-
side, New Jersey,
-ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the "flood-prone areas and the final
elevations for the Township of River-
side, Burlington County, New Jersey,
are available for-review at Township
Hall, Scott and Pavilion Avenues, Riv.
erside, New Jersey.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad.
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION,
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town-
ship of Riverside, New Jersey.

This final 'rule is Issued In accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L,
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and ,24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the pioposed
base flood elevations were received
from the community or from Individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas In accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva.
tions for selected locations are:

Elevation
In feet.

Source of flooding Location national
geodetic
vertical
datum

Rancocas Creek .Pavilion AVenuc-30 11
feet.'.

Conrail-30 feet t ............ 11

'Upstream of centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act uf 1968). effective January 28, 1969 (33
FR 17804, Novbmber 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele.
gation of authority to Federal Insurance
Administrator, 43 FR 7719)
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In accorda:nce with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit it to
take effect on the date indicated.

Issued: October 25, 1978.

GLORIA M. JI-EZ,
Federal Insurance Administrator.
[FR Doc. 79-17 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. I-4424]

PART 1917-APPEALS FROM FLOOD
_ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Township, of Willingboro,
Burlington County, New Jersey

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Willingboro, Burlington County, New
Jersey. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Township of Will-
ingboro, New Jersey.
ADDRESS: Maps anl other informa-
tion showing .the detailed outlines of
the flood-prone areas and the final
elevations for the Township of Will-
ingboro,, Burlington 'County, New
Jersey, are available for review at Mu-
nicipal Complex, Salem Road, Willing-
boro, New Jersey.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurande Administrator
gives notice of the final determina-
tions of flood elevations for the Town-
ship of Willingboro, New Jersey.

RULES AND REGULATIONS

This final rule is issued In accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234). 87 Stat. 980. which added sec-
tion ,1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448). 42 U.S.C.
4001-4128. and 24 CFR 1917.4(a)). An
opportunity for the community or In-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management In
flo6d-prone areas in atcordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.

Source of flooding Location national
geodetic
vertical
datum

Rancocas Creek.... Burlington Pike Route it
130-50 feet.'.

Bridge Street-50 feet.4, 1t
Mill Creek: .......... Beverly Road-50 feet'.- 11

Pennypacker Road-50 11
feet.

Levitt Parkay--50 13
feet.'.

Kennedy Parkw-ay-50 22
feetl.

Willingboro Parkay- 2.
100 feet.'.

Footbridge-40 feet.'-. 29
South Branch Mi Levitt Parkway-50 17

Creek. feet.'. 22
Middlebury Lane-30

feeL.
Messenger Lane-100 27

feeL.
Kennedy Parka-50 31

feet.'.
Tributary to MI!I Levitt ParkW--40 23

Creek. feet..

A Upstream of centerline.
2 DowAstream of centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28. 1969 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authorlty to Federal Insurance
Admildstrator. 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L, 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit it to
take effect on the date Indicated.

Issued: October 25, 1978.
GLORIA M. JDmNEZ,

,Federal Insurance Administrator.
[FR Doc. 79-18 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4280]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Town of Aurora, Erie7
County, New York

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of
Aurora. Erie County, New York. These-
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood-
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Aurora,
Erie County, New York.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Aurora,
Erie County, New York. are available
for review at Aurora Town Hall, 5
South Grove Street. East Aurora, New
York 14052.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270. 451 Seventh Street
SW.. Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of, flood elevations for the Town
of Aurora, Erie County, New York.

This final rule Is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
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from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100=year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location natiorna
geodetic
vertical
datum

Cazenovla Creek.... Just upstream of Big 816
Tree Road (Route
20A) Bridge.

West Branch Just upstream of Jewett 825
Cazenovla Creek. Holmwood Roag4 -

Bridge.
Approximately 100 feet 941

downstream Southern
Corporate Limit

East Branch Just upstream of Jewett 823
Cazcnovia Creek. Holmwood Road

Bridge.
Just upstream Center 875

Street Route 12
Bridge.

Just upstream of Emery 914
Road (Route 67)
Bridge.

Just upstream of 922
Darling Road (Route
379) Bridge.

(National Flood Insurance Act of 1968 (Title-
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit it to
take effect on the date in.dicated.

Issued: October 10, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 79-19 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-3413]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Town of 'Brutus, Cayuga
County, New York

AGENCY: Federal Insurance Adminis-
tration, HUD. -

ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for .e-
lected locations in the' Town of

Brutus, Cayuga County, New York.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Brutus,
Cayuga, County, New York.
ADDRESS: Maps and other informa-.
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Brutus,
Cayuga County, New York, are availa-
ble 'for review on the Bulletin Board,
in the Supervisor's Office, 2686 East
Brutus Street, Weedsport, New York.
FOR FURTHER INFORMATION
CONTACT:

lir. Richard Krimm, Asistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW*, Washington, D.C. .20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Brutus, Cayuga County, New York.
* This final rule is issued in accord-
ance with section 110 of the Flood Dis-
-aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
.ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with

,24 CFR Part 1910.
The final base (100-year) flood eleva-

tions for selected locations are:

Elevationin feet.

Source of flooding Location national
geodetic
vertical
datum

Seneca River ...... State Route 34 ................. 383
- Upstream Corporate 384

Limits.
Skaneatles. Creek.. Upstream of farm 384

'bridge.
Upstream Corporate .384

Limits.
Cold Spring Brook Upstream of Stein Road 388

Interstate 90 (upstream) 391

Elevation
In feet.

Source of flooding Location national
geodetic
vertical
datum

CONRAIL ......................... 392West Brutus Road ........... 390
Eric Canal Aqueduct ..... 397

North Brook .......... Hamilton Road....... .. 401
Upstream Corporate 417

Limit.
North Brook Hamilton Road ................ 405

Tributary 1.
Putnam Brook . Conrail Spur Line 305

(downstream).
Conrail Spur line 399

(upstream)
CONRAIL ......................... 405
State Route 31 ......... 409
State Route 31B ............. 421
Shepherd Road ................ 430
Jericho Road North._,- 482
Cooper Road .......... 40
Stevens Road .......... 6 60
Upstream Corporate 5760

Limits. -
Putnam Brook Shepherd Road .....---...... 400

Tributary No. 1.
Putnam Brook. Bbbers Road ford .. 489
Tributary No. 2 ..... StateRoute3lB ........... 623
Putnam Brook . Jericho Road. 620
Tributary No. 3 .... Upstream Corporate 550

Limits.
Putnam Brook . State Route 5 ............ 669
Tributary No. 4 . Upstream Corporate 679

Limits.

(National Flood Insurance.Act of 1068 (Title
XIII of Housing and Urban Development
Act of 1968), effective Janudry 28, 1909 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authoity to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
•quirements in order' to permit it to
take effect on the date indicated.

Issued: October 25, 1978.
GLORIA M, JMNEZ,

Federal Insurance Administrator.
[FR Doe. 79-20 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4212]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Village of Dobbs Ferry,
Westchester County, New York

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule:*
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Village of
Dobbs Ferry, Westchester County,
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New York. These base (100-year) flood
elevations are the. basis for the flood
plain management measures that the
community is required to either adopt
or show evidenceof being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(N-FIP).

EFFECTIVE DATE: The date of issu-
ance of the flood -insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Village of Dobbs
Ferry, Westchester County, New York.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Village of Dobbs
Ferry, Westchester County, New York.
are available for review at the Village
clerk's Office, Dobbs Ferry, New York.

FOR FURTHER INFORMATION
CONTACT'

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPjEMENARY.INFORMATIO.N:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Vil-
lage of Dobbs Ferry, Westchester
County, New York.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234). 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24.CFR Part 1910.
-The final base (100-year) flood-eleva-

tions for selected locations are: -

Elevation
in feet.

.Source of flooding Location national
geodetic
vertical
datum

Saw Mill River-- Downstream Corporate 124
Limits (Conrail
Tracks).

Saw Will River Park~a 127
'Upstream Corporate 128

Limits (Conrail
Bridge).

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Wickers Creek - Confluence with the a
Hudson River.

Conrail Bridge.-..........- 10

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28. 1969 (33
FR 17804. November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of autlorlty to Federal Insurance
Administrator. 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. 1. 95-557.
92 Stat. 2080. this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit It to
take effect on the date indicated.

"Issued: October 24, 1978.
GLORIA M. Jmxuv=,

Federal Insurance Administrator.
[FR Doc. 79-21 Filed 12-79; 8:45 am]

[4210-01-M]

[Docket No. FI-22941

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Town of Hempstead,
Nassau County, New-York

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Hemp-
stead, Nassau County, New York.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Hemp-
stead, Nassau County, New York.

ADDRESS: .Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Hempstead,
Nassau County. New York, are availa-
ble for review at the Town Hall. Town
Hall Plaza, Main Street, Hempstead,
New York.

FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insui-ance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Hempstead, Nassau County, New
York.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
40014128. and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas In accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevaton
in feet,

Source of flooding Location national
geodetic
vertical
datum

Atlantic Ocean - Atlantic Boulevard near 10
East Rockaway Inlet.

Luchon andOcean 10
Boulevard
Intersictlon.

Parkslde Drive and 10
Beach Street
Intersection.

Head of Jamaica Forest Road and 10
Bay. Southgate Road

Intersection.
Hungry Harbor Road 10

and Longacre Avenue
Intersection.

Sadidlerldge Road and 10
East End Intersection.

Midway Bay. Bayside Avenue and 8
Hoke Avenue
Intersectlon.

Yozt Boule6ard and 8
Thompson Avenue
Intersection.

Baldwin Road and 8
Bonnie Drive
Intersection.

Dog Island 8
East Bay_- Big Crow Island - 7

South Line Island "
East Crow Island 7
Zach Bay, 7

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28. 1969 (33
FR 17804. November 28. 1968). as amended
(42 U.S.C. 4001-4128): and Secretary's dele-
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gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance" with sectibn (7)(o)(4)
of the Department -of HUD Act, Sec-
tion 324 of the Housing and Conimuni-
ty Amendments of 1978, Pub. L. 95-
557, 92 Stat. 2080, this rule has been
granted ' waiver, of Congressional
review requirements in order to permit
it to take effect on the'date indicated.

Issued: October 19, 1978.

'GLORIA M J'JIMENEZ,
Federal Insurance Administrator.
CFR Doc. 79-22 Filed 1-2-79; 8:45 am]

[4210-01-M]
[Docket No. FI-3459]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood' Elevation Determination
for the Town of Ogden, Monroe
County, Nqew York

AGENCY: Federal Insurance Adminis-
tration, HUD.'
ACTIOI: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Ogden,
Monroe County, New York. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures' that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
Insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for' the Town of Ogden,
Monroe County, New York.
ADDRESS: Maps and other infonaa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Ogden,
Monroe- County, New York, are availa-
ble for review at the Bulletin Board in
the Town Clerk's Office, 409- South
Union Street, Spencerport, New York.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator

gives notice of the' final determina-
tions of flood elevations for the Town
of Ogden, Monroe County, New York.

This final rule is issued in accord-
ance with section 1-10 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 .to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448) 42 U.S.C.
4001-4128, and 24'CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided,' and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone' areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

NorthrupCreek .Town Line Road ............ 469
Downstream Big-Ridge 485

Road.
Downstream Side of 569

Nichols Street. -
Ogden Center Road . 581

West Branch Corporate Limits 566
Northrup Creek:' -(Downstream).

Colby Street.. .................. 581
Little Black Creek. Orossitt Road .................. 571

Route 33 ............................ 577
Hutchins Road ............... .585
Route 259 ........................ 591

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective'January 28, 1969 (33
FR 17804, November 28, 1968), as amended-
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
.Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the- Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of'Congressional review re-
quirements in order to permit it to
take effect on the date indicated.

Issued: October 19, 1978.
GLORrA M. -JIrmNEz,

Federal Insurance Administrator.
[FR Doc. 79-2. Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-42851

PART 1917-APPEALS FROM FLOOD
,ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood ' Elevation Determination
for the Township of Millcreek, Erie
County, Pennsylvania

AGENCY: Federal Insurance Adminis
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Millcreek, Erie County, Pennsylvania.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood

- insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Township of Mill-
creek, Erie County, Pennsylvania.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for'the Township of Mill-
creek, Erie County, Pennsylvania, are
available for review at the Millcreek
Township Hall, 3608 West 26th Street,

'Erie, Pennsylvania.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard KrImm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-' 8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town-
ship of Millcreek, Erie County, Penn-
sylvania.

This final rule Is Issued in accord-
ancewith section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub, L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
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to or through the community for a
period of ninety (90) days haz been
provided. No appeals, of the proposed
base flood elevations were received
from- the community or from individ-
uals witlfn the community.

The Administrator has developed
criteria. for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Eleration
In feet.

Soun, ofrflooding Location national
geodetic
vertical
datum

Lak-Ef..... West ofPresque-Isle' 577
StatePark-

Easto £Presque-Isle 578
State Park-

Walnut Creek._ Zuck Read........ 85T
Zimmerl-Road .... 874
Interstate Route-79L .... - 881

-Confluence of Beaver 89,
RULM

Mall Access Road .... 899
U.S Route 19- - - 9119
Southern Corporate 952

Limit.
Beaver Run.. Confluencewith.Walnut 893

Creek.
U.S. Route 19"...... 899-
Patton Street 903

(extended).
Washington Avenue.. 904'
Spring Valeyt Dr!ive- 9I

(extended).
Mill Creek City of ErieCorporate- 80

Limit.
Evans Road--- . 824
Lake Plesant Road- 904,
Cider Mill Road__ 921
Wattsburg Road 938.

(upstream).
Mill Creek WatiauboRoad 939

Tributary, No. L (upstream). 958
Conrad Road

(upstrearf..

(National Flood Insurance- Act of 1969 (Title
XIII of Housing and Urban Development
Act of 1968); effective-January 28, 1969. (33,
FI1 17804,. November 28. 1968). as amended
(42 U.S.C. 4001-4128);, and Secretary's dele-
gation of authority ta Federar Insurance
Administrator43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324- of the, Housing and. Commnnity
Amendments of 1978,. Pub. L. 95-55T,
92 Stat. 2080, this rule has been grant-
ed: waiver of Congressional review re-
quirements in order to. permit it to
take effect onthe date-indicated..

Issued October 16,, 1978.

GoLRoA M1. J= =,
Eederarnsurance Admfnistrdor..
LF Doc. 79-24:Filed- 1-2-79; 8:45 am],
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[421"-1-M]

- Docket No. Fr-34301

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Ffnat Flood- Elevation Defermination
for the City of- Aiken, Alkenr
County, S'outh Carolina

AGENCY: Federal Insurance Adminis-
tration ,HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Aiken,
Aiken Cofinty. South Carolina. These
base (100-year). flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect Inr
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE, DATE: The date of fssu-
ance- of the flood insurance rate map
(FIRM),. showing base (100-year) flood
elevations, for the City of Alken.
Aiken County. South Carolina.

ADDRESS: M~aps7 md other Informa-
tion showing the detailed outlines. of

'the flood-prone areas and the final
elevations for the City of Aiken, Aiken
Gounty, South Carolina, are available
for review at the City Clerk's Office,
Aiken, South Carolina.

FOR FURTHER INFORMATION
CONTACT . -

Mr. Richard KrImm. Assistant Ad-
ministrator,. Office of Flood Insur-
ance, Room 5270. 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives7 notice of the final determina-
tions of flood elevations for the City
of Aiken, Aiken County. South Carol-
ha.

This final rule Is issued in accord-
ance with- section 110 of theFlood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87T Stat 980. which added- sec-
tion 1363 to: the National Flood Insur--
ance Act of 1968 (Title = of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128. and 24 CFR 1917.4(a). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a

855

period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria- for flood plain management in
flood-prone areas in accordance with
24 CFM Part 1910.

The final base (100-year) flood eleam-
trons for selected locations- are:

i freet.
Source of flood-na LocatIon " natimaal

geodetic
eertkaldatum.

S id cr... Downstream Corporate U-"
rIMIts.

sea feeiupstrearnao
Cworuate Lfmits.

1.sa feet upotream o 5.M
Corporate Limit-.

Trfbutar-C of Do%7ntreamorvorafe 35&
Sand River. Limit-
- Lures StreeL extended

lNewterry Stree. 312
extended.

3W feer upstrear of 4
Newbmrystreef-
extended.

1.000 feet upstream of 429
1rewberritreet
extended.

Tributay C1 of Confluence at Tributary 361
SafRtier. C. 37

305 feet up3tream-r of
canfluence of
Tributary C.

800 feev upstream ofr 3"
confluence of
Tributary C_ -

Sand RIver DibbeRo .t . 291:
Tr-buty" Downarearasde-of 312
Branch 1. Southern RRL

Tritutare'V V Downstream Corpornte 367

800 feet upstream or 39Z
CorporateLTnlts.

1.200 feet upstrenanof 402
Corporate LImIrs

Rek Branch -. TW-U Noch Road_..___ 4E1
Brentwood Place.-.... 494

(National Flood Insurance-Act of 1968 (TIl
XI= of Housing and' Urban. Development
Act of 1968). effective January 28, 1969 (33
FR 17804. November 28. 1968). as amended
(42 U.S.C. 4001-4123): and Secretary's dele-
gation- of authority to- Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section i(oX* of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. 11 95-557.
92 Stat. 2080. this rule has been grant-
ed waiver of Congressional review re-
quirements in order to, permit it to
take effect on the dale indicated.

Issued: October 25, 1978.

GLORIMA JnZENz.
Federal InuranceAdfmini rator

EFR Doc. 79-2&,Filed 1-2-79 8.45 aml
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[4210-01-M]
[Docket No. FI-41991

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the City of Tullahoma, Coffee
County, Tennessee

AGENCY: Federal Insurance Adminis-
tration, HJD. -
ACTION: Final rule. -

SUMMARY: Final base' (100-year)
flood elevations are listed below for se-
lected locations in the City of Tulla-
homa, Coffee County, Tennessee.

These base (100-year) flood eleva-
tions are the basis for the flood plain
management measuresthat the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood , insurance program
(NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood i'surance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Tullahoma,
Coffee County, Tennessee.
ADDRESS; Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Tullahoma,
Coffee County, Tennessee, are availa-
ble for review at the City Hall, Tulla-
homa, Tennessee.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Tullahoma, Coffee County, Tennes-
see.

This final rule is issued in accord-
ance with section 110 of the Flood Dis'-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 .(Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 UhS.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed

base, flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criterl:j for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation"
in feet.

Source of flooding Location national
geodetic
vertical,
datum

Rock Creek ............ Rock Creek Road ............ 999
Clement Drive ......... 1,019
Warren Street .. 1.023
Lincoln Street .......... 1,029
Grundy Street .................. 1,030
Wilson Avenue ................. 1,037
Confluence with West 1,038

and North Fork of
Rock Creek.

West Fotk Rock Confluence with Rock " 1,038
Creek. Creek.

Ledford Mill Road .......... 1,039
Corporate Limits ............. 1,049

North Fork Rock Confluence with Rock 1.038
Creek. Creek.

Old Railroad Fill.. .......... 1,052
Old Airport Road .. 1,052
Dike at 1.22 Miles above 1.059

Mouth.
Corporate Limits ............. 1,065

Bobo Creek ........... Confluence with East 1.022
and West Forks Bobo
Creek.

West Fork Bolo Confluence with Bobo 1,022
Creek. Creek.

Lincoln Street ................. 1,035
Anderson Street ............... 1,04Z
Main Street ........... - 1,043
Carroll Street-Highway 1,047

55.
Confluence of Prong of 1,052

West, Bobo Creek.
East Fork Bobo East Lincoln Street .. 1,032

Creek. East Carroll Street- 1,038
Highway 55.

Prong of West L & N Railroad ............. 1.057
- Fork Bobo

Creok.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, f968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed wai ;er of Congressional review re-
quirements in order to permit it to
take effect on the date indicated.

Issued: October 16, 1978.

GLORIA 1. JIMENEZ,
Federal Insurance Administrator.
[FR Doc. 79-26 Filed 1-2-79; 8:45 am]

[4210-01-M]
[Docket No. FI-4105]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Village of Lakeway, Travis
County, Texas

AGENCY: Federal Insurance Adminis-
tration, HUD.I

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Village of
Lakeway, Travis County, Texas. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measuresthat the community is
required to either adopt or show evi-
dence of being. already In effect In
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Village of Lakeway,
Travis County, Texas,
ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Village of Lakeway,
Travis County, Texas, are available for
review at City Hall, 1204 Lakeway
Drive, Austin, Texas.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line,,800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Vil-
lage of Lakeway, Travis County,
Texas.

This final rule Is Issued In accord-
ance with section 110 of the Flood DIs-
aster Protection Act of 1973 (Pub, L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90'448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period 6f ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.
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The Administrator has developed
criteria for flood plain management il
flood-prone areas in accordance with
24 CFlRPart 1910.

The-final base (100-yjear) flood eleva-
tions for selected locations are

Elevation,
in feet,

Source of flooding Location national
geodeticvertical
datum

takeTravis.__ Entire Shoreline-..... 725--
Hurst Creek-. Upstream of Lohmann 750

Crossing.Road.
Upstreamzof Lakeway 765

Drive.
Downstream of World 778

Tennis Boulevard.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban. Development
Act of '1968), effective January 28. 1969'(33
FR 1.7804, November 28, 1968). as amended
(42 U.S.C. 4001-4128);. and Secretary's dele-
gation of authority- to Federal Insurance
Administrator, 43 FR 7719)

- In accordance with Section 7(o)C4) of
the Department of HUD"Act, Section
324 of the Housing .and Community
Amendments of 1972, Pub. L 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in. order to permit it to
take effect on the date indicated.

Issued: October 10, 1978.
GLORIA M. JIMENEZ,

Federal InsurnceAdmfnistrato
(M Doe. 79-27 Filed 1-2-79:8:-45 am- -

[4210-01-M]

[Docket No. FT-42921

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW,

Final Flood, Elevation Determination
for the Town of Wheatland, Platte
County, Wyoming

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMAR Y: F-al base (100-year)
flood elevatfons are listed below for se-
lected locations in the-Town of Wheat-
land, 'Platte County, Wyoming. These
base (100-year) flood elevations are
the basis for the flood- plain manage-
ment measures that.the community is,
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program- (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the- flood insurance rate map
(FIRM), showing- base (10 P-year flood

RULES AND REGULATIONS

elevations, for the Town of Wheat-
land, Wyoming.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Wheatland,
Platte County, Wyoming are available
for review at Town Hall, 600 Ninth
Street, Wheatland, Wyoming.

FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krlnm, Assitant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street.
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free- line 800-424 -
8872.

SUPPLEMENTARY INFORATATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Wheatland, Platte County. Wyo-
ming.

This final rule is Issued in accord-
ance with, section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980. which added see-
tiorr 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or In-
dividuals. to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided No appeals of the proposed
base flood- elevations were received
from the community or from individ-
uals within the communlty

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The fina base (100-year) flood eleva-
tions for serected locations are:

Elemation
In feet.

Source of flooding LocatoAn nation2l
. geodetic

-. vertical
ditum

Rock Creek . -- Oak Strect-20 feet. $- 4713
Antelope Gap Road-90 4732

feet. t
Side Gte at Canal No. 4759

2-70 feet. t
Colorado and Southern 4270

Rallroad-0 feet. .
40 feet donstrean of 4a%2

cor.omtellmlta
approximately 5.925.
feet upstram of Cole
Street.

Wheatland Creek- U.S. Ulgh-ar 87-40 4CX"
feet. t.

U.s. Interstate-25- 4722
mpproximately 200
fet downstreazmot
centerline.

U.S. Interstate 25--C 4730
feer. 1.

Oak Strect-35 feeL'.... 473L

Dlevamix
n feet.•Source of lloodinm Locatio national

geodetkc
vertica
datum

Walnut Street- 4T49
approImately 2W0
feeLt

Upstream of Centerline.

(National Flood InsuranceAct of 1968 tlet
I of Housing and Urban Development

Act: of 1988). effective January 28. 1969 (33
FR 17804. November 23. 1968). as amended
(42 U.S.C. 4001-4128); and Secretarys dele-
gation of authority to Federal Insurance
Admlnlstrator,43 FR L19.1

In, accordance -itih Section: 7(o(43 of the
Department of HUD Act. Section 321 of the
Housing and Community Amendments of
1978. Pub. L. 95-55T 9Z StaL 2080. this rule
has been granted waiver of Congressional
review requirements in order to permit it ta
take effect on the date Indicated.

Issued: October 16, 1978.

GLORIA M- IL
Federatl nsuranceAdminfsfrator.
[FR Dec. 79-2 lFfed 1-2-79; &a5 aml

[4210-01-M]

EDocket No. I-45411

PART 1917-APPEALS FROM. FEOOD
ELEVATION DETERMINATION AND,
JUDICIAL REVIEW

Final[ Flood Elevation- Determinatioef
for the Town of Pembroke Park,
Broward Couhtyr Florida

AGENCY: Federal Insurance Adminis-
tratfon, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Pem-
broke Park, Broward County, Florida.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that.-the communi-
ty Is required to either adopt or show
evidence of being already in effect in
order to. qualify or remain qualified
for participation in the natioiaI flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Pembroke
Park. Broward County. Florida.

ADDRESS Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Pembroke
Park. Broward County, Florida, are
available for review at the Office of
the Town Clerk, Town Hall. 3150 S.W.
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52nd Avenue, Pembroke Park, Florida
33923.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTAIRY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Pembroke Park, Broward County,
Florida.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.-
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Desoto Lakes .......... Intersection of 10
Hallandale Beach
Boulevard and East
Lake Shore Drive.

Intersection of S.W. 10
48th Avenue and
Hallandale Beach
Boulevard.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective-January 28, 1969 (33
FR 17804, November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation. of authority to Federal Insurance
Administrator, 43 FR 7719.)

-In accordance with Section 7(o)(41 of the
Department of HUD Act. Section 324 of the
Housing and ,Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requircment. in order to permit it to
take effect on thedate indicated.

Issued: December 7, 1978.
GLORIA M. JIMENEZ.

.Federal Insurance Administrator.
[FR Doc. 79-29"Filed 1-2-79;,8:45 am]

[4210-01-M]

[Docket No. FI-43411

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood. Elevation Determination
for the Town of Louise, Humphreys
County, Mississippi

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Louise,
Humphreys County, Mississippi.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order'to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).. -
EFLECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Louise,
Humphreys County, Mississippi.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Louise,
Humphreys County, Mississippi, are
available for review at the Town Hall,
Louise, Mississippi 39097.
FOR FURTHER INFORMATION
CONTACT:

Mr, Richard Krimm, Assistant Ad-
ministrator, .Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581q or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Louise, Humphreys County, Missis-

-sippi.
This final rule is issued in accord-

ance with section 110 of the Flood Dis-
aster Protection Act of .1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the"
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917,4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received

from the community or from Individ-
uals within the community.

The Administitor has developed
criteria for flood plain management In
flood-prone areas In accordance with
24 CPR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
feet,

Source of flooding Location national
geodetic
vertical
datum

Silver Creek ........... Jost upstream County 103
Road,

Just upstream Old U.S, 104
Highway 49,

(National Flood Insurance Act 6f 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1069 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128): and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUID Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver, of Congressional
review requirements In order to permit it to
take effect on the date indicated.

Issued: December 7, 1978.
GLORIA 1AM. JIMENEZ,

Federal Insurance Administrator.
[FR Doc, 79-30 Filed 1-2-79, 8:45 am]

[4210-01-M]
[Docket No. FI-42831

PART' 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for The Town of Holland, Erie
County, New York

AGENCY: Federal Insurance Adminis-

tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations In the Town of Hol-
land, Erie County, New Y6rk. These
base (100-year) flood elevations, are
the basis for the flood plain manage-
ment measures that the community I
required to either adopt or show evi-
dence of being already In effect In
order to qualify or remain qualified
for participation in'the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
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elevations, for the Town of Holland,
Erie County, New York.
ADDRESS: Maps and other informa-
tion showing .the detailed outlines. of
the flood-prone areas and the final
elevations for the Town of Holland,
Erie County, New York, are available
for review at Holland Town Hall, Pearl
Street, Holland, New York. 14080.

FOR FIURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION,
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Holland, Erie County, New York.

This final rule is issued in accord-
ance. with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National'Flood Insur-
ance Act of 1968 (Title XI of the
Housing and Urban Development Act
of 19S8 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
-to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.
--The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
feet.

Source of flooding Location national
geodetic
vertical
datum

East Branch Approximately 100 feet 954
Ca7,enovia Creek. - upstream of Route 16

Bridge
(Approximately 2800
feet South of the
North Corporate
Limit).

Approximately 100 feetf 982
upstream of Route 16
Bridge. Southwest of

- Humphrey. Cemetery.
Just upstream North 1022

Canada Street.
Just upstream Highway 1037

396 (Extended).
Just upstream 1083

- Glenwood Holland
Road Route 2231
Bridge.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended

(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978. Pub. L. 95-557. 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements In order to permit It to
take effect on the date ndicated.

Issued: December 7, 1978.

GLORIA M. JIMi=i.
Federal Insurance Administrator.
[FR Doc. 79-31 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. PI-4289]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Unincorporated Areas of
Kerr County, Tex.

AGENCY: Federal Insurance Adminis-
tration, HUD..
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations In the unincorporated
areas of Kerr County, Texas. These
-base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of Issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the unincorporated
areas of Kerr County, Texas.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-proffe areas and the final
elevations for the unincorporated
areas of Kerr County, Texas, are avail-
able for review at the County Clerk's
Office. Kerr County Courthouse,
Kerrville, Texas 78028.

FOR FURTHER INFORMATION
CONTACT. -

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the unin-

corporated areas of Kerr County,
Texas. "

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234). 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Guadalupe Fiver. Farm Road 480 - 1506
Confluence of Turtle 1534

Creek.
Confluence of Johnson 1692

Creek.
State Highway 39-. 1751

Johnon Creek ..- Just upstream State 1694
Highway 39.

Just downstream State 1919
Hlway 41.

North Fork Jus upstream Farm 1790
Guadalupe Road 1350.
River.

South Fork western Crossing of 1865
Guadalupe State Highway 39.
Rver.

Town Creek-. Just upstream 1638
Interstate Highway 10
(west bound land).

East Town Creek-. Approximately 150 feet 1690
upstream confluence
with Town Creek.

Quinlan Creek--Just upstream 1722
Interstate Highway 10
(west bound lane).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804. November 28, 1968). as amended
(42 US.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR "719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978. Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements In. order to permit it to
take effect on the date indicated.

Issued: December 7, 1978.

GLORIA M. JImEN-Ez,
Federal Insurance Administrator.

IFR Doc. 79-32 Filed 1-2-79; 8:45 am]
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[4210-01-M]

[Docket No. PI-4329)

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood' Elevation - Determination
for the Village of East Alton, Madi-
son County, Ill.

AGENCY: Federal Insurance Adminis-

tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are -listed below for se-
lected locations in the Village of East
Alton, Madison County, Illinois. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify- or remain qualified
for participation- in the national, flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), shoving base (100-year) flood
elevations, for the Village of East
Alton, Madison County, Illinois.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of,
the flood-prone areas and the final
elevations for the Village of East
Alton are available for review at the
Zoning Commissioner's Office, Village-
Hall, East Alton, Illinois.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Vil-
liage of East Alton, Madison County,
Illinois.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 197.3 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. "1. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-

RULES AND REGULATIONS

dividuals to appeal this determination
to or through the' community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for'flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

Thelfinal base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Mississippi River... Upstream corporate 437
limits.

Downstream corporate 437
limits.

Wood River ............. Corporate limits 437
downstream from
Illinois Terminal

- Railroad Bridge.
Corporate limits west of 438

Shamrock Street
Bridge.

Just downstream 439
Shamrock Street
Bridge.
mile downstream 443

Magazine Road Bridge.
Just downstream 44,4

Magazine Road Bridge.
Northeast corlorate 450

limits.
East Alton Ditch... At the levee ...................... 433

500 feet downstream 433
Main Street Bridge;

Just downstream Main 436
Street Bridge.

. Just downstream 437
Washington Street
Bridge.

Just downstream Fifth 438
Street Bridge.

900 feet upstream of 440
Fifth Street Bridge.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November(28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
,gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section (7)(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of

- 1978, Pub. L. 95-557, 92 Stat..2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: October 16, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-33 Filed 1-2-79; 8:45 am]

[4210-01-M]
(Docket No. PI-4330]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Village of Hartford, Madi-
son County, Illinois

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Village of Hart-
ford, Madison County, Illinois. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or.remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of theflood insurance rate,map
-(FIRM), showing base (100-year) flood
elevations, for the Village of Hartford,
Madison County, Illinois.
ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Village of Hartford
are available for review at the Munici-
pal Building, Hartford, Illinois,
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad.
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the'final determina.
tions of flood elevations for Village of
Hartford, Madison County, Illinois.

This final rule is issued in accord-
ance with section 110 of the Flood'Dis.
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub: L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in.
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. 'No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.
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The Adminitrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Mississippi River.. 1500 feet south of 436
Donna Drive and west
of Illinois Terminal
Railroad.

Hawthorne Street west 437
of Illinois Terminal

"- Railroad.
Northern corporate 437

limit.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804. November 28. 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act. Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: October 16, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doe. 79-34 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4331]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Village of Roxana, Madison
County, Illinois

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUtuMARY: Final base., (100-year)
flood elevations are listed below for se-
lected locations in the Village of
Roxana, Madison County, Illinois.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either -adopt or show
evidence of being already in effect in
order to qualify or renfain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE .DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood

elevations, for the Village of Roxana,
Madison County, Illinois.

ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Village of Roxana
are available for review at the Munici-
pal Building, Roxana, Illinois.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for Village of
Roxana, Madison County, Illinois.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or In-
dividuals to appeal this determination
to or through the c6mmunlty for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the-community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.

Source of flooding Location national
geodettc
vertical
datum

Runoff from Ponding areas to the 434
precipitation, east of village between

north and south
corporate lmits.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4128): and Secretary's dde.
gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of the
Department of HUD Act. Section 324 of the
Housing and Community Amendments of
1978. Pub. L. 95-557, 92 Stat. 2080. this rule
has been granted waiver of Congressional
review requirements In order to permit it to
take effect on the date indicated.,

Issued: October 16, 1978.
GLORIA M. JnENE,

Federal Insurance Administrator.

EFR Doc. 79-35 Filed 1-2-79; 8:45 am]

[4210-01-M]

(Docket No. FI-4332]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the City of Wood River, Madi-
son County, Ill.

AGENCY: Federal Insurance Adminis-
tration, HUD
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Wood
River, Madison County, Illinois. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The .date of issu-
ance 6f the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Wood River,
Madison County, Illinois.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Wood River
are available for review at the Munici-
pal Building, 111 North Wood River
Avenue, Wood River, Illinois.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

*SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for City of
Wood River, Madison County, Illinois.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234). 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
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to or through the community for a
period of ninety (90) dqys has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals -within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFrR Part'1910.

The final base (100-year) flood'eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Locatlo national
-- geodetic

vertical
datum

Mississppi River.... South corporate limits ... 437
Northwest corporate 437

limits. "

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of-1968), effective January 28, 1969(33
FR 17804, November 28, 1968),. as amended
(42'U.S.C. 4001-4128); and Secretary's dele-
gation of -authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department-of HUD Act, Section.224 of the •
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this' rule
has been granted waiver of Congressional
review requirements In order to permit it to
take effect on the date indicated.

Issued: October 16, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 79-36 Filed 1-2-79; 8:45 am]

[4210-01-MI " -

[Docket No. FI-4333J'

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVtEW

Final Flood Elevation Determination
for the City of Hampton,' Franklin
County, Iowa

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Hamp-
ton, Franklin County, Iowa. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate, map

RULES AND REGULATIONS,

(FIRM), showing base (100-year) flood
elevations, for the City of Hampton,
Franklin County, Iowa.,
ADDRESS: Maps and other informa-
tion showing the detailed outlines of:
the flood-prone areas and the final
elevations for the City of Hampton are
available for review at the City Hall,
122 First Avenue, N.W., Hampton,
Iowa.

FOR FURTHER . INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The :Federal" Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Hampton, Franklin. County, Iowa.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood-Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of '1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CPR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through- the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the, community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source-of flooding* Location national
geodetic
vertical
datum

Squaw.Creek...... At eastern corporate
- limits. 

-

100 feet upstream of
corporate limits.

1.750 feet upstream of
corporate limits.

,.75 feet downstream of
Central Avenue East.

500 feet upstream of
Central Avenue East."

300 feet downstream of
sewage treatment
plant road.

50 feet upstream of
sewage treatment
plant road.

75 feet downstream of
private cemetery road.

50 feet upstream of
private cemetery road.

125 feet downstream of
Fourth Street.N.E..

50 feet upstream of
Second Street N.E..

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

125 feet downstream of 1119
First Street N.E.,

100 feet downstream of 1121
First Street N.W,.

100 feet upstream of 1125
First Street N.W,.

150 feet downstream of 1125
Chicago &
Northwestern Railway
(1350 feet upstream of
First Street N.W,).

150 feet upstream of 1132
Chicago &
Northwestern Railway
(1350 feet upstream of
First Street N.W.),

75 feet upstream of 1132
Chicago &
Northwestern Railway
(3200 feet upstream of
First Street NW,).

At western corporate 1137
lim its, ,

(National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 19069 (33
FR 17804, November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
,Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date indicated.

Issued: October 11, 1978.
GLORIA-M. JIMENEZ,

Federal Insurance Administrator.
[FR Doe. 79-37 Filed 1-2-79 8:45 am]

[4210-01-M]

[Docket No. FI-42671

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the City of Pittsburg,.Crawford
County, Kans.

AGENCY: Federal Insurance Adminis.
1102 tration, HUD.
1104 ACTION: Final itule.

1105 SUMMARY: Final base' (100-year)
flood elevations are listed below for se-

11o9 lected locations In the City of PItts-
burg, Crawford County, Kansas.

1112 These base (100-Year) flood cleva-
tions are the basis for the flood plain

1114 management measures that the com-
munity is required to either adopt or1114- show evidence of being already in

-119 effect in order to qualify or remain
qualified for participation in the na-
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tional flood insurance program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for-the- City of Pittsburg,
Crawford County, Kansas.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Pittsburg are
available for review at the Gordon
House, City Planner & Inspector,
,Pittsburg, Kansas.

FOR FURTHER INFORMATION
CONTACT'

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of 'the final, determina-
tions of flood elevations for City of
Pittsburg, Crawford County, Kansas.

This final rule- is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act-of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.SC.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for tFe community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has -been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.

Source of flooding Location national
geodetric
vertical
datum

Taylor.Branch- Easteracorporate llmit. 898
At Rouse Avenue...... 903
Downstream atSt. 908

Louis-San Francisco
Railroad.

Upstream at St. Louis- 910
San Francisco
Railroad.

At Fourth Street __ 916
160 feet upstreamfrom 917

St. Louis-San
Francisco Railroad.

50 feet downstream of 921
Missour Pacific
Railroad culvert.

At downstream end, 929
Missouri-Pacific
Railroad culvert.

Elevation
infeet.

Source of flooding Locaton national
geodetric
vertical
datum

At upstream end. 935
Kansa3 City Southern
Railroad culvert.

East Fork Taylor At corporate limits at 908
Branch. FourthStreet.

Downstreamasde o 910
14thStreet.

Upstream side of 14th 913
Street. ,

Downstream St. Louis- 914
San Francsco
Railroad.

150 feet upstream St. 916
Louls-San Francisco
Railroad.

At 20th Street- 917
At Northea t corporate 918

limit.
First Cow Creek. Confluence sith South 830

Drain Broadway M5
Street.

AtSt Louls-San 891
Frnkclo Railroad.

160 feet upstream of -815
Quincy Avenue.

At Missouri Pactfic 897
Railroad.

At western corporate 899
limit (4th Street).

Downstream aide of St. 900
LouLs-sah-Francisco
Railroad (upstream
crossinc).

Upstream side of St. 906
1.ouls.San Franclsco
Railroad (upstream
crossing).

At northern corporate 908
limit at 20th Street.

(National Flood Insurance Act of 1968 (TItle
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gatlon of authority to Federal Insurance
Administrator (43 FR 7719))

Issued: October 19, 1978.
GLORIA M. JIfENZ,

Federal Insurance Administrator.
(FR Doc. 79-38 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. ET-4338]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Eidvation Determination
for the City of Warren, Macomb
County, Mich.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY:' Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Warren.
Macomb County, Michigan. These
base (100-year) flood elevations are
the basis for the flood plain manage-

ment measures that the community is
required to either adopt or show evi-
dence of being already In effect -in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Warren,
Macomb County, Michigan.

ADDRESS: Maps and' other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Warren are
available for review at the City HaIL
Warren, Michigan.

FOR FURTHER INFORMATION
CONTACT

Mr. Richard Krimm, Assistant Ad--
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410. 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for City of
Warren, Macomb County, Michigan. -

This final rule is Issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. IL
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub.L.T 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or In-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from indhid-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for seleted locatiobs are:

Elevation
in feet.

Source of flcedin Lcmtatin national
geodetic
vertical
datum

Red Run Drain-.... North corporate limits- 610
Just up3tream ofVan" 612

Dyke Road.
Jut upstream of 615

ConraiL
Just upstream of Mound 617

Road.
Just upGtream of Ryan 619

Road.
At Dequidre Read..... 6 21

Big Beaver Creek. Mouth at Red Run 611
Drain-

Worth corporate limts - 611
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I

Source of flooding Location

Bear Creek ............. Confluence with Red
Run Drain.

Van Dyke Road.
Meckler Drain . Confluence with Red

Run Drain.
At Chicago Road .......
Service road-Conrail..

(National Flood Insurance Act of 19
XIII of Housing and Urban Deve
Act of 1968). effective January 28,
FR 17804, November 28, 1968), as
(42 U.S.C. 4001-4128); and Secretar
gation of authority to Federal I
Administrator, 43 FR 7719.)
- In accordance with Section 7(o)(
Department of HUD Act, Section 3
Housing and Community Amendi
1978, Pub. L. 95-557, 92 Stat. 2080,
has been granted waiver of Cong
review requirements in order to pe
take effect on the date indicated.

Issued: October 16, 1978.
GLORIA M. JImE

Federal Insurance Administ
[FR Doc. 79-39 Filed 1-2-79; 8:45

[4210-01-M]

[Docket No. FI-43401

PART 1917-APPEALS FROM
ELEVATION DETERMINATIO
JUDICIAL REVIEW

Final Flood Elevation Determ
for the City of Lakeville,
County, Minn.

AGENCY: Federal Insurance A
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (1
flood elevations are listed belov
lected locations in the City o
ville, Dakota County, Min
These base (10,0-year) flood ele
are the basis for the flood pla
agement measures that the co
ty is required to either adopt
evidence of being already in e
order to qualify or remain q
for participation in the nation
Insurance program (NFIP).

EFFECTIVE DATE: The date
ance of the flood insurance ra
(FIRM), showing base (100-yea
elevations, for the City of Lt
Dakota County, Minnesota.
ADDRESS: Maps and other ii
tion showing the detailed out
the flood-prone areas and th
elevations for the City of La
Dakota County, Minnesota are
ble for review at City Hall, LI
Minnesota 55044.,

levation
in feet,national

FOR FURTHER INFORMATION
CONTACT:

geodetic Mr. Richard Krimm, Assistant Ad-
vertical ministrator, Office of Flood Insur-
datum ance, Room 5270, 451 Seventh Street

611 SW., Washington, D.C. 20410, 202-

611 755-5581 or toll-free line 800-424-
613 8872.

...... 613 SUPPLEMENTARY INFORMATION:

...... 615 The Federal Insurance Administrator

968 (Title gives notice of the final determina-
elopment tions of flood elevations for the City
1969 (33 of Lakeville, Dakota County, Minneso-
amended ta.
y's dele-

nsurance This final rule is issued in accord-
ance with sebtion 110 of the Flood Dis-

4) of the aster Protection Act of 1973 (Pub. L.
24 of the 93-234), 87 Stat. 980, which added sec-
nents of tion 1363 to the National Flood Insur-
this rule ance Act of 1968 (Title XIII of the
ressional
mit it to Housing and Urban Development Act

of .1968 (Pub. L. '90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-

rator dividuals to appeal this determination
to or through the community for a5 a] period of ninety (90) days has been

provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

FLOOD The Administrator has developed
N AND criteria for flood plain management in

flood-prone areas in accordance with
24 CFR Part 1910.

nination The final base (100-year) flood eleva-
.. tions for selected locations are:

uaKota

.dminis-

00-year)
for se-

f Lake-
mesota.
evations
in man-
mmuni-
or show'
ffect in
ualified
al flood

of issu-
te map
r) flood
akeville,

nforma-
lines of
Le final
tkeville,
availa-

akeville,

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

North Creek ........... Just upsteam of Pilot 924
Knob Road.

Just upstream of 942
Gannon Avenue.

Just downstream of 977
Highview Avenue.

South Creek ........... Approximately 100 feet 949
downstream of
Hamburg Avenue.

Just upstream of-202nd 973
Street.

Marion Lake .......... Entire shoreline ............... 985
Crystal Lake .......... Entire shoreline ............... 936

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele--
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. M. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
reveiw requirements in order t6 permit It to
take effect on the date indicated.,

Issued: October 24, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 79-40 Filed 1-2-79; 8:45 am]

[4210-01-MI

[Docket No. FI-4339]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Deteminatlon
for the City of Now UIm, Brown
County, Minn.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of New
Ulm, Brown County, Minnesota. These
base (100 year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already In effect In
order to qualify or remain qualified
for participation In the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu.
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of New Ulm,
Brown County, Minnesota.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of New Ulm,
Brown County, Minnesota, are availa-
ble for review at the City Clerk's
Office, City' Hall, P.O. Box 697, New
Ulm, Minnesota 56073.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions -of flood elevations for the City
of New Ulm, Brown County, Minneso-
ta.

This final rule Is Issued in accord-
ance with section 110 of the Flood Dis-
aster Protectioi Act of 1973 (Pub, L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
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opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in: accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Minnesota River.- 20th South Street 808
(Extended).

Just downstream U.S. 809
Highway 14 Bridge.

19th North Street 810
(extended).

Cottondood-River. Just downstream 807
Chicago and
Northwestern
Railroad Bridge..

Just upstream State 811
- Highway 15 Bridge.
Cottonwood Street 816

Bridge.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28. 1969 (33
FR 17804. November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of- authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and- Community Amendments .of
1978, Pub. L. 95-557, 92 Stat. 2080. this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: October 24, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.
[FR. Doc. 79-41 Filed 1-2-79: 8:45 am]

[4210-01-M]

[Docket ITo. FI-4274]

PART 1917-APPEALSo FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW-

Final Flood Elevation Determination
for the City of Spring Park, Henne-

pin County, Minn.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.
SUMMARY: -Final base (100-year)
flood elevations are listed below for se-
lected locations- in the City of Spring
Park, Hennepin County, Minnesota.

These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
'insurance program (NFIP).
EFFECTIVE DAT E The date of Issu-
ance of the flood Insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Spring Park.
Hennepin County. Minnesota.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Spring Park
are available for review at the City
Hall, 4349 Warren, Spring Park. Min-
nesota.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator. Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410. 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final deterfiina-
tions of flood elevations for the City
of spring Park, Hennepin County.
Minnesota.

This final rule is issued In accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 ttat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 .(Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the- community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.

Source of flooding Location national
gredetic
vertical
datum

Lake Minnetonka. Area within corporate 931
limits

(National Flood Insurance Act of 1968 (Title
XMII of Housing and Urban Development
Act of 1968), effective January 28. 1969 (33
FR 17804. November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dle-

gation of authority to Federal Insurance
Administrator. 43 FR 7719.)

In accordance with Sectfon-7o)(4) of the
Department of HUD Act. Section 32! of the
Housing and Community Amendments of
1978. Pub. I,. 95-557. 92 StaL 2080. this rure
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date lndicated.

Issued: October 16, 1978.

GLORIA M. JIr=EN'z,
Federal Insurance Administrator.
.FR Doe. 79-42 Filed 1-2-79:8:45 aml

[4210-01-M1

(Docket No. PI-42751

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW'

Final Flood Elevation Determination
for the City of Tonka Bay, Henne-
pin County, Minn.

AGENCY: Federal Insurance Adminis-

tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Tonka
Bay, Hennepin County, Minnesota.
These base (100-year) flood elevations
are the basis for the flood plain man-
agiment measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM). showing base (100-year) flood
elevations, for the City of Tonka Bay,
Hennepin County. Minnesota.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Tonka Bay
are available for review at the City
Hall. 4901 Manitov Road, Tonka Bay,
Minnesota.

FOR - FURTHER INFORMATION
CONTACT:.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for City of
Tonka Bay, Hennepin County, Minne-
sota.

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979

865



866

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of- 1968 (Title XIII of the
Housing'and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum.

Lake Minnetonka..- Around shoreline and in 931
cove areas.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January. 28, 1969 (33
*FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
"gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of4the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: October 16, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 79-43 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-42771]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the City of St. Petbrs, St.
Charles County, Mo.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

-SUMMARY: Final base (100-year)
flood eleiations'are listed below for se-

RULES AND REGULATIONS

lected locations in the City of St.
Peters, St. Charles County, Missouri.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-

.ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP);
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of St. Peters,
St. Charles County, Missouri.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the -flood-prone areas and the final
elevations for the City of St. Peters,
are available for review at the Engi-
neering Department, Administration
Building, Venture Avenue, St. Peters,
Missouri.
FOR -FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
88,72.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the, final determina-
tions of flood elevations for the City
of St. Peters, St. Charles County, Mis-
souri.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-

'tion 1363 to the National Flood Insur-
ance Act of. 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917:4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator 'has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions forz selected locations are:

Elevation
in feet,

Source.of flooding Location national
geodetic
vertical
datum

Dardenne Creek.... Upstream of Norfolk, 447
and Western Railroad.

Upstream of State 448
Route C.

Just upstream of 1-70 458

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

At Mexico Road 401
(corporate limit),

East Branch of At the north corporate 407
D.ardenne Creek. limit,

Upstream of St. Peters. 477
Cottleville Road,

Upstream of Oak Hill 495
Lane.

Upstream of Jane Drive, 502
Spencer Creek ....... Norfolk and Western 447

Railroad at north
corporate limit,

Downstream of 1-70....... 440
150 feet upstream 1-70 .. 453
Just upstream of 450

Mexico Road.
Upstream of Willott 48

S Road.
Just upstream of S00

Horstmier Road.
3500 feet upstream of 520

Horstmier Road.
West Branch of Upstream of Baltizor 450

Spencer Creek. Road (west corporate
limit).

900 feet upstream from 459
Baltlzor Road
(corporate limit).

Just upstream of 407
Mexico Road,

Downstream of Willott 500
Road at south
corporate limit,

East Branch of At confluence with 450
Spencer Creek. Spencer Creek.

1900 feet upstream from 401
the confluence with
Spencer Creek.,

4200 feet upstream from 470
the confluence with
Spencer Creek.

Jugerman Road (east 490
corporate limit).

(National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Commurity Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: October 11, 1978.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doe. 79-44 Filed 1-2-79; 8,45 ain]

[4210-01-M]

[Docket No. PI-4278]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW
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Final Flood Elevation Determination
for the Town of Bartlett, Carroll
County, N.H.

AGENCY: Federal Insurance Admini-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final- base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Bart-
lett, Carroll County, New Hampshire.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the conmuni-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Bartlett,
Carroll County, New Hampshire.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Bartlett,
Carroll County, New Hampshire, are
available for review at Town Hall,
Bartlett, New Hampshire 03812.

FOR FURTHER INFORMATION
CONTACT:

MA~r. Richard K]rimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMTATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Bartlett, Carroll County, New
Hampshire.

This final rule is issued in accord-
ance with section 1iO tf the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XI of the"
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917A(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

/ The Administrator has, developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.

Source of flooding Lolcaton national
geodetic
vertical
datum

Saco River -. ApproxlmntelY 200 feet
upstream of the
confluence of Rocky
Branch.

Approximately 100 feet
upstream of U.S.
Route 302.

Just downstream of
Bear Notch Road
Bridge.

East Branch Saco Just upstream of the
River. Main Central Railroad

Bridge.
Just upstream of Route

16.
Approximately 100 feet

upstream of Town
Hall Road.

Ellis River .... Approxmatel, 150 feet
upstream of U.S.
Route 302.

Approximatly, 150 feet
upstream of Route 16.

Rocky Branch.._ Just upstream of U.S
Route 302.

Bartlett Brook . Just upstream of U.&
Route 302.

Just upstream of Foster
Street Bridge.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28. 1969 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator. 7719)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978. Pub. L. 95-557. 92 Stat. 2080. this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: October 11, 1978.
GLORIA L JIENZ,

Federal Insurance Administraor.

[FR Doc. 79-45 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-43151

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the Town of Tilton,- Belknap
County, N.H.

AGENCY: Federal Insurance Adminis-
tration, HUD.

504

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations id the Town of Tilton,
Belknap County, New Hampshire.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty Is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
Insurance program (NFIP).

EFFECTIVE DATE* The date of issu-
530 ance of the flood insurance rate map

(FIRM), showing base (100-year) flood
552 elevations, for the Ton of Tilton,

Belknap County, New Hampshire.
785

ADDRESS: Maps and other informa-
tion~showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Tilton,
Belknap County, New Hampshire, are
available for review at Town Hall- 145
Main Street, Tilton, New Hampshire
03276.

FOR FURTHER INFORMATION
CONTACT:.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-42!-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Tilton, Belknap -*County, New
Hampshire.

This final rule Is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title I of the
Housing and Urban Development Act
of 1968 (Pub. 1, 90-448), 42 US.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of nincty (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:
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'Elevation
in feet.

Source of flooding Location natlonal
geodetic
vertical
datum

Winnipesaukee Confluence of Tributary .407,
River. AL.

Just upstream Route 3B 446
Bridge.

Just upstream Route I- 466
93 Bridge Northbound.

Just upstream Union 486
Road Bridge.

TrIbutary A._........ Justdownstream Route 433
3&l1 Culvert.

Just upstream Route 441
3&11 Culvert.

Approximately 250 feet 460
downstream of Clark
Road.

Packer Brook .... Pleasant Street Culvert.. 450
Approximately 200 feet, 538

downstream of Colby
Road.

Tributary B ............ Just upstream Route 458
2&11 Culvert.

Just upstrealn of School 491
Street Culvert. -

Approximately 200 feet 524
downstream of Colby
Road.

Hunt Brook .......... Just downstream Boston 461
and Maine Railroad
Culvert.

Just -upstream Boston 472
and Maine Railroad
Culvert.

Just downstream Route 498
3&11 Culvert.

Just upstream Route 520
3&11 Culvert.

Gulf Brook ............. Just upstream Route 473
3&1I Culvert. "

Tributary C ............ Just upstream Route 479
3&11 Culvert.

TrIbutary D...... Just downstream Boston 471
.and Maine Railroad
Culvert.

Just upstream Boston -477
and Maine Railroad
Culvert.

Just downstream Route 477
3&11 Culvert.

Just upstream Route 482
- 3&11 Culvert.

Winding Hill Just downstream.Brook 481
Brook. Rbad Culvert.

Just upstream Brook -484
Road Culvert.

Just upstream Route 489
3&1l Culvert.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Uxban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, INovember. 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719)

In accordance with Section 7(o)(4) of the
Department -of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. T, 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements Iii order to permit it 'to
take effect on the date indicated.

Issued: October 24,1978.

GLORIA M. JMMiMz,
Federal Insurance Administrator.

(FR Doe. 79-46 Filed 1-2-79; 5:45 am]

[4210-01-M]

[Docket No. PI-4518]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final 'Flood Elevation Determination
for the Village of New Richmond, .
Clermont County, Ohio

AGENCY: Federal Insurance Adminis-
tration, HUD. "
ACTION: Final xule.

SUMMARY: Final, base <100-year)-
flood elevations are listed below for se-
lected locations in the Village of New
Richnmond, Clermont County, Ohio.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement imeasures that the -communi-
ty is required to either adopt or show
evidence of being -already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Village of New
Richmond, Clermont County, Ohio.
-ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final;
elevations for the Village of New Rich-
mond are available for review at the
Town Hall, N6w Richmond, Ohio.
FOR FURTHER INFORMATION
CONTACT:

Mr, Richard Krimm, Assistant Ad-ministrator, Office of Flood Insur-
* ance, Room 5270,451 Seventh Street

SW., Washington, D.C. .20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final, determfna-
tions of flood elevations for Village of
New Richmond, Clermont County,
Ohio.
--This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 tothe National Flood Insur-
ance Act of 1968 (Title XIII -of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to -apipeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management In
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood cleva-
tions for selected locations are:

Elevation
in feet.

Sourceo-of noodlng Location national
geodetic
vertical
datum

Ohlo iver....... 210 feet upstream of 504
northern corporate
limit.

265 feet downstream of 506
southern 'corporate
limit.-

Twelvemile Creek. 530 feet upstream of .504
Front Street.

60 feet downstream of s05
eastern corporate
limit.

Little.-Indian 475 feet upstream of 504
Creek. U.S. 52 culvert.

2325 feet upstream of s10
U.S. 52 culvert and 23
feet upstream of
Dhveway culvert.

1160 feet downstream of 322
Little Indian Creek
culvertand 25 feet
upstream of Driveway
iulvert.

105 feetupstream of 857
'Little IndianCreek

culvert.
200 feet downstream of '800

weztcrncorporate
limit.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128): and Secretary's -ddle,
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Sectiotl I(Q)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. I. 95-557. 92 Stat. 2080. this rule
has been granted waiver of Congressional
review requirements In order to permit it to
take effect on the date Indicated.

Issued: October 16, 1978.
GLORIA M. JIMENEZ,

Federal Insurdnce Administrator.
[FR Doe. 79-47 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. 1 1-42871

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final -Flood Elevation Determination
for the City of Castroville, Medina
County, Tex.

AGENCY: Federal Insurance Adminis.
tration, HUD.

ACTION: Final rule.
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SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Castro-
ville, Medina County, Texas. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance-program (NFLP).
EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing.base (100-year) flood
elevations, for the City of Castroville,
Medina County, Texas.
/ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Castroville,
Medina County, Texas, are available
for review .at City Hall, Castroville,
Texas 78009.
FOR FURTHER INFORMATION
CONTACT'

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Castroville, Medina County, Texas.
This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4(a)). An opportunity
for the community or individuals to
appeal this determination to or
through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the com-
munity or from individuals within the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetfc
vertical
datum

Medina River._. Just upstream of 745
Constantinople Street.

Just upstream of U.S. 750
Highway 90.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28. 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act. Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557. 92 Stat 2080. this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: October 19, 1978.
GLORIA N. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 79-48 Filed 1-2-79; 8:45 am]

[4210-01-M]

[Docket No. FI-4323]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevation Determination
for the City of Woodway, McLen-
nan County, Tex.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Wood-
way, McLennan County, Texas. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
EFFECTIVE DATE: The date of Issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Woodway;
McLennan County, Tekas.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Woodway,
McLennan County, Texas, are availa-
ble for review at the Tax Office,
Woodway City Hall, P.O. Box 7485,
Waco, Texas 76710.
FOR FURTHER INFORMATION
CONTACT*

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator

gives notice of the final determina-
tions of flood elevations for the City
of Woodway, McLennan County,
Texas.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L
93-234). 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448). 42 US.C.
4001-4128, and 24 CPR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are: -

Elevation
in feet.

Source of floodIng Location national
geodetic
vertLoal
datum

Moat Easterly Just downstream of 522
Tributary. Bosque Boulevard.

Chadwick Road 541
extended.

Approximately 200 feet 607
downstream of US.
HIghway 85.

East Central Just downstream of 530
Tributary. Estates Drive.

Just upstream of 593
Brookwood Circle.

Just upstream of 621
Jhmmark Road.

west Centrl ANorthern corporate 500
Tributary. limits.

Mo-t weaterly Northern corporate 500
Tributary. limits.

Approximately I70 feet 609
downstream of Harbor
Drive.-

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804. November 28. 1968), asamended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator. 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act. Section 321 of the
Housing and Community Amendments of
1978. Pub. L. 95-557, 92 Stat. 2080. this rule
has been granted waiver, of Congressional
review requirements In order to permit it to
take effect on the date indicated.

Issued: October 25,1978.

GLORIA M. JIM'Ez,
Federal Insurance Administrator.

[FR Doe. 79-49 Filed 1-2-79; 8:45 am]

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979

0069



870

[4210-01--M

[Docket No. FI- 4184]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final flood Elevation Determination
for the Town of Norton, Bristol
County, Mass.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations' in the Town of
Norton, Bristol County, Massachu-
setts. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to.either adopt
or show evidence of beig already in
effect in order to qualify or remaln
qualified for participation in the na-
tional flood insurance program
(NFIP).
EFFECTIVE DATE: The date of issu-
ance of the flood instdrance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Norton,
Bristol County, Massachusetts. "
ADDRESS: Maps anil other informa-
tion showing the detailed outlines of
the flood-prone areas -and the final
elevations for the Town of Norton are
available for review at the Town Of-
fices, Norton, Massachusetts.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard "Krimm, -Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for Town of
Norton, Bristol County, Massachu-
setts.

This. final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act -of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and '24 CFR 191.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) -days has been

RULES -AND REGULATIONS

provided. No'appeals of-the proposed
base flood elevations -were -received
from the community or from individ-
uals withIn the community. .

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet.

Source of flooding Location national
geodetic
vertical
datum

,Wading River ........ At Confluence with 61
Rumford River.

350 feet Upstream of 68
Route 140.

1200 feet Upstream of 70Route 140.

3850 feet Upstream of 72
Route 140. -

3350 feet Downstream 82
of narrows Street.

Just Upstream of "86
Barrows Street.

Just Upstream'of Dam 92
No. 1 (650 feet
Upstream of Barrows
street).

2200 feet Downstream 93
of West iain Street.

Just Upstream of West 97
blain Street.

Just Upstream of 104
Walker Street.

2100 feet Downstream 105
of Richardson Street.

Just Upstream of 110
RichardsonStreet.

Rumford River..... 2900 Ieet Upstream of 63
C-rifluence with
wadingliver.

2250 feet Downstream 67
of Pine Street.

'JustUpstream of Pine 73
-Street.

: Just Upstream :of Route 74
123.

Just Upstream of Cross 84
Street.

Just Upstream.of Dam 89
(250 feet Upstream of
Cross Street).

Downstream of 93
Reservoir-Avenue.

Canoe River . O f80 eet Upstream of 67
Winnecunnet Pond.

At.Pjain Street. .... 69
.3500 feet Upstream of 70

Plain Street.
Just Upstream of Route '7

123.
3000 Teet'Upstream of 83

Route 123.
750D leet Upstream -of B5

Route 123.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28. 1969 (33
FR 17804, November 28, 1968), -as amended
(42 U.S.C. 4001-4128); and Secrelw~y's dele-
gation of authority to Federal Insurance
Administrator. 43 FR-7719) '

In accordance with Section 71(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: August 9, 1978.

GLORIA M. JIMENEz,
Federa7 Insurance Administratbr.

IFR Doc. 79-50 Fied 1-2-79 8:45 am]

[4830-01-M]

Title'26-nternal Revenue

CHAPTER I-INTERNAL REVENUE
SERVICE, DEPARTMENT OF THE
TREASURY

- 'SUBCHAP"ER A-INCOME TAX

[T.D. 7582]

PART I-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Exemption from Withholding for
Certain Commissions Paid to

Nonresident Aliens

AGENCY: Internal Revenue Servce,
Treasury.

ACTION: Final regulations,
SUMMARY: 'This document contains
a final regulation relating to the ex-
emption from withholding of certain
compensation paid to nonresident
aliens. This regulation adds an -addi-
tional exemption from withholding
and provides persons required to with-
hold on compensation of nonresident
aliens -with needed guidance to comply
with the law.

DATE: This regulation Is effective
January 3,1979.
FOR FURTHER INFORMATION
CONTACT:

Diane L. Renfroe of the Legislation
and Regulations Division, Office of
the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W.,' Washington, D.C. 20224, At.
tention: CC:LR:T,. 202466-3289, not
a toll-free call.

SUPPLEMENTARY INFORMATION:

BACKGROUND

This document contains a final xegu-
lation under section 1441 (c)(4) of the
Internal Revenue Code of 1954 relat-
ing to the exemption from withhold-
ing of certain commissions paid to
nonresident aliens.

COMMISSIONS PAID BY SHIP SUPPLIERS
TO CERTAIN NONRESIDENT ALIENS
ExM= Fiom WITHHOLDING

This regulation provides that com-
missions or rebates paid by ship sti-
pliers to nonresident aliens employed
by nonresident alien Individuals, for-
eign partnerships, or foreign corpora-
tions in the operation of ships of for-
eign registry for purchasing supplies
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from these suppliers will not be sub-
ject to the withholding requirements
of section 1441(a).

RATIONALE -FOR EXEMPTION

The practice of paying commissions
or rebates to foreign ship captains for
purchasing supplies from a particular
supplier is widespread. The Service's
position with respect to these commis-
sions as expressed in Rev. Rul. 58-479,
1958-2 C.B. 60 is that they are subject
to withholding-under section 1441(a).

On June 28, 1978, H.R. 13336 was in-
troduced to-amend section 1441(c) of
the Internal Revenue Code to exempt
ship suppliers from the withholding
requirements of section 1441(a). Treas-
ury supported the objectives of this
amendment because in many instances
the amount of U.S. source income in-
volved as a result of these payments is
so small that the ship captains have
little or no final U.S. tax liability.
Since section 1441(c)(4) gives the Sec-
retary a broad grant of authority to
promulgate regulations exempting
compensation of aliens from withhold-
ing, this exemption is being made
under the regulations.

" DRAFT=NG INFORMATION

The principal author of this regula-
tion is Diane L. Renfroe of theLegisla-
tion and Regulations Division of the
Office of Chief Counsel, Internal Rev-
enue Service. However, personnel from
other offices of the Internal Revenue
Sprvice and Treasury Department par-
ticipated in developing the regulation,
both on matters of substance and
style.

ADOPTION OF AMENDMENTS TO THE
REGULATIONS

Accordingly, 26 CFR Part 1 is
amended as follows:

Paragraph- (b)(1) of §1:1441-4 is
amended by adding a new subdivision
(v) to read as follows:

§ 1X441-4 Exemptions from withholding.

(b). Compensation for personal serv-
ices of an individual-(1) Exemption'
from withholding.*'* *

(v) Such compensation is paid after
January 3, 1979 as a ommission or
rebate paid by a ship supplier- to a
nonresident alien individual, who is
employed by a nonresident alien indi-

- viduaL, foreign partnership, or foreign
corporation in the operation of a ship
or ships of foreign registry, for 1lacing
orders for supplies to be used in the
operation- of such ship or ships with
-the- supplier. See section 162(c) and
the- regulations thereunder for denial

of deductic
backs, and

on for Illegal bribes, kick-
other payments.

In accordance with 5 U.S.C.
553(b)(B) the Commissioner has deter-
mined that there is an immediate need

'to eliminate the economic disadvan-
tage which.U.S. ship suppliers are sub-
jected by virtue of requiring withhold-
ing on these commissions. For this
reason notice and public procedure
would be contrary to the public inter-
est. In addition the total U.S. tax lia-
bility of foreign ship masters on these
commissions is so small that notice
and public procedure would be unnec-
essary. Furthermore, this regulation is
being published in final form effective
immediately in compliance with 5
U.S.C. 553(d)(1) which excepts a sub-
stantive rule which grants or recog-
nizes an exemption from the require-
ment of publication 30 days before Its
effective date.

This Treasury decision is issued
under the authority contained in sec-
tion 7805 of the Internal Revenue
Code of 1954 (68 A Stat: 917; 26 U.S.C.
7805).

JERoME Kuwrz,
-Commissioner of Ipternal Revenue.

Approved: December 18, 1978.
DONALD C. LuBicx.

Assistant Secretary
of the Treasury.

FR Doc. 79-193 Filed 1-2-79; 8:45 am]

-[4830-01-M]

ELTD. 7583]

PART 5-TEMPORARY INCOME TAX
REGULATIONS UNDER THE REVE-
NUE ACT OF 1978

Taxable Years of Members of Con-
trolled Groups of Corporations That

- Include December 31, 1978 -

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Temporary regulation.
SUMMARY: This document provides
a temporary regulation for component
members of controlled groups of' cor-
porations. Changes to the applicable
tax law were made by the Revenue Act
of 1978. This regulation will affect
component members of controlled
groups of corporations and will pro-
vide them with the guidance needed to
comply with the law.

DATE: The regulation applies to tax-
able years that include December 31,
1978.
FOR FURTHER INFORMATION
CONTACT:

Charles M. Whedbee of the Legisla-
tion and Regulations Division, Office
of the Chief Counsel, InternalReve-
nue Service, I1r Constitution
Avenue, N.W., Washington, D.C.
2Q224, Attentiom CCI1 R.T (202-566-
3463, not a toll-free number).

SUPPLEMIENARY INFORMATION:

BACKGROUND

This document contains a temporary
regulation relating to component
members, of controlled groups of cor-
porations for taxable years that in-
clude December 31, 1978. Further, this
document adds a new Part 5, Tempo-
rary Income Tax Regulations under
the Revenue Act of 1978, to Title 26 of
the Code of Federal Regulations-

Section 301 (a) of the Revenue Act
of 1978 (the Act) replaces the surtax
exemption with four taxable income
brackets (each of $25,000) that will be
taxed at rates-less than the maximum
rate of 46 percent.Section 301 (b) (19)
of the Act limits- the members of a
.controlled group of corporations to an
aggregate of $25,000 in each bracket.
Section 106 of the Act provides that
the amendments made by section 301
are to be treated as a change in a rate
of tax.

This regulation sets forth the
method of apportioning the $50,000
surtax exemption- available before
January 1, 1979, and the amounts in
the four taxable income brackets
available after December 31, 1978,
among component members for tax-
able years that include December 31,
1978. The regulation is based on para-
graph (a) (3) of § 1.1561-2A of the
Income Tax Regulations, relating to
the application to members of con-
trolled groups of the increase in the
surtax exemption to $50,000 as of Jan-
uary 1, 1975.

DATrrG INFORMIATION

The principal author of this regula-
tion is Robert C. Graff of the Legisla-
tion and Regulations Division of the
Office of Chief Counsel, Internal Rev-
enue Service. However, personnel from
other offices'of the Internal Revenue
Service and Treasury Department par-
ticipated in developing the regulation,
both on matters of substance and
style.

WaIVER oF CERTAIN PROCEMUrAL RE-'
Qunu as oF FmAzT. TREASURY Dr-
RECTIVE

A determination has been made by -
Jerome Kurtz, Commissioner of Inter-
nal Revenue, that there is need for im-
mediate guidance in order to enable
members of controlled groups of cor-
porations to compute-tax liabilities for
their taxable years that include De-
cember 31, 1978. This is because sec-
tions 301 (a) and 106 of the Revenue

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979



Act of 1978 replace the surtax exemp-
tion with four taxable income brack-
ets, effective January 1, 1979, and sec-
tion 301 (b) (19) of the Act limits
members of a controlled group to an
aggregate of $25,000 in each bracket.
Because of the immediate need for
this regulation, compliance with the
prbcedural requirements of para-
graphs 8 through 14 of the, final
Treasury directive (43 FR 52121), re-
lating to improving regulations, would
be Impractical and, therefore, these re-
quirements have not been followed.

ADOPTION OF REGULATION

Accordingly, a new Part 5, Tempo-
rary Income Tax Regulations. under
the Revenue Act of 1978, is added-to
Title 26 of the Code of Federal Regu-
lations and the following temporary
regulation is adopted:

§ 5.1561-1 Taxable years of component
members of controlled group of corpo-
rations that include December 31, 1978.

(a) In general. This section pre-
scribes a regulation for applying sec--
tions 301 (a) and (b) (19), and 106, of
the Revenue Act of 1978 (the Act) in
the case of certain taxable years of
component members of a controlled
group of corporations (as defined in
section 1563 of the Internal Revenue
Code). The section applies-only to tax-
able years that include December 31,
1978, and only If the taxable year of at
least one component member ends in
1979.

(b) Background. Section 301(a) of
the Act amends section 11 of the Code
(relating to tax imposed on corpora-
tions)- to provide for taxable income
brackets that are subject to tax at
rates less than the maximum rate of
46 percent. Section 301(b)(19) of the
Act amends section 1561(a) of the
Code (relating to limitations on cer-
tain multiple tax benefits in the case
of certain controlled corporations) to
limit the component members of a
controlled group to an aggregate
amount in each bracket which does
not exceed the maximum amount in
such bracket to which a corporation
which is not a component member of a
controlled group is entitled. Section
106 of the Act amends section 21 of
the Code (relating to effect of changes
in rate of tax) to provide that the
amendments made by section 301 of
the Act shall be treated as a change in
a rate of tax. Since the amendments
made by section 301 of the Act are ef-
fective for taxable years beginning
after December 31, 1978, under the
amendment to section 21 the effective
date of the change in rate of tax is.
January 1, 1979.

(c) No apportionment plan in effect.
If no apportionment plan (see
§ 1.1561-3 of the Income Tax Regula-
tions) is in effect with respect to De-

RULES AND REGULATIONS

cember 31, 1978, the single $50,000
surtax exemption, available before
January 1, 1979, and the single brack-
et amounts available after December
31, 1978, shall be, equally divided
among the component members of the
controlled group on December 31,
.1978. In the case of a controlled group
which includes component members
that join in the filing of a consolidated
returri and other component members
that do not-join in thefiling'of stich a
return, each component member of
the group (including each component
member that joins in filing the consol-
idated return) shall be treated as a
separate corporation for purposes of
equally apportioning the '$50,000
surtax exemption Mi effect before Jan-
uary 1, 1979, and the bracket amounts
in effect after December 31, i978. In
such a case, the surtax exemption and
bracket amounts of the corporations
filing the consolidated return shall be
the sum of the amount apportioned to
each component member that joins in
filing the consolidated return.

(d) Apportionment plan. (1) If one or
more component members of the con-
trolled group have a calendar taxable
year and if an apportionment plan is
adopted under § 1.1561-3 apportioning
the entire $50,000 surtax exemption
available for 1978 to such calendar-
year members, 'then the amount in
each taxable income bracket available
for fiscal-year members is zero: If only
a part of the $50,000 surtax 'exemption
is apportioned to calendar-year mem-
bers, then a proportionate part of the
$25,000 amount in each taxable
income bracket is available for the
fiscal-year members. For example, if
$30,000 (% of $50,000) is apportioned
to calendar-year members, % of the
$25,000 amount in each bracket, or
$10,000, as'well as the remaining % of
the 1978 surtax exemption, is available
to the fiscal-year members.

(2) The amount in each taxable
income bracket available to fiscal-year
members may be apportioned among
such members in any manner the con-
trolled group may selectr For example,
the available amount in the first

'bracket (subject to a 17-percent rate)
may be, allocated to one member, the
amount in the second bracket (subject
to a 20-percent rate) may be allocated
to another member, and so on. More-
over, the available amount in each

bracket may be divided among the
members in any manner the group
may'select.

(3) In computing 1978 tentative
taxes under section 21, the total
surtax exemption available to fiscal-
year members for 1978 must be divided
among such members,in the same pro-
portion as the sum of the available
amount in each bracket is divided
among them. Thus, if the sum of the
available bracket amounts is $100,000
(i.e., $25,000 In each bracket), and if
corporation X is apportioned 30 per-
cent, or $30,000, of this amount (re.
gardless of which brackets corporation
X may select), then 30 percent of the
surtax exemption available to the
fiscal-year members for 1978 (i.e., 30
percent of $50,000, or $15,000) must be
apportioned to corporation X,

<e) Corporations affected, The provi-
sions of section 1561 may reduce the
surtax exemption or bracket amounts
of any corporation which is a compo-
nent member of a controlled group of
corporations and which is subject to
the tax imposed by section 11, or by
any other provision of subtitle A of
the Code if the tax under such other
provisions is computed by reference to
the tax'imposed by section 11. Such
other provisions include, for example,
sections' 511(a)(1), 594, 802, 831, 852,
857, 882, 1201, and 1378.

(f) Example. This section may be il-
lustrated by the following example:
, Example Corporations X, Y. and Z are

component members of a controlled group
of corporations on December 31, 1978, X has
taxable income of $10,000 for the taxable
year ending December 31, 1978. Y has tax-
able income of $60,000 for the taxable year
ending June 30, 1979. Z has taxable income
of $90,000 for the taxable year ending Sep-
tember 30, 1979. The group files an appor.
tionment plan under § 1.1561-3 apportioning
$10,000 (i.e., V of $50,000) to X. the calen-
dar-year member. Therefore, % of the
amount in each bracket, or $20,000, is avail.
able to Y and Z, the fiscal-year members.
Under the plan, Y is apportioned the entire
amount in the first bracket and $10,000 of
the amount in'the second bracket. Z is ap.
portioned $10,000 of the amount in' the
second bracket and the entire amount in tile
third and fourth brackets. Therefore, Y is
apportioned $30,000, or % of the total avail.
able amount in the four brackets, and Z is
apportioned $50,000, or % of the total avail.
able amount. The tax liabilities of Y and Z
for their taxable years ending in 1970 are
computed as follows: (Computation of X's
tax liability for 1978, using a surtax exemp.
tion of $10,000, is not shown.)

1979 TENTATIVE TAx

Taxable income

Tax on amount in first bracketz 17 percent of $29,000 ...........................................................
Tax on amount in second bracket: 20 percent of $10,000 .....................................................................
Tax Qn remaining income: 46 percent of $30,000 ....................................................................

1979 tentative tax

$00.000

3.400
2,000

13,800

10,200
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1978 TENTATIVE Tax-Contnued

90,000

2. oMo *
6.000
8.000

18.400

34.400

Taxable, income-

Tax on amount insecond bracket: 20 percent of $10.000.,
Tax on amount in third bracket: 30 percent of $20.000.....
Tax-onamount; in fourth bracketL-40percent of $20.000-..
Tax on remaining income: 46 percent of $40.000 ..........

1979 tentative tax

1978 TENTATIVE TAX

Taxable income

Normal tax:.
20'percent of $7.500 (% of $20.000). . .
22 percent of $52,500 --....

Surtax:
Taxable $ 360.000
Surtax exemption 15.000 (% of $40.000)

$45.000 x26 percent

1978 tentative tax

Taxable-income

Normal tax:
20 percent-of $12,500 (% of
22 percent of $77.500 ....

Surtax:
Taxableincome. .....................
Surtax axemption .................................

$90.000
25.000 (% of $40.000)

$65,000 x 26 percent.....

1978 tentative tax

-The 1978 and 1979 tentative taxes are apportioned as follov=
Corporation Y:

1978-184/365 of, S24.750.....
1979-181/365 of $19.200.

Total tax for taxable year

Corporation : -
1978-92/365 of $36.450-....
1979-273/365 of $34.400.--

Total tax for taxable year

There is a need for immediate guid-
ance with respect to the provisions
contained in this Treasury decision.
For this reason, it is found impractica-
ble to issue it with notice and public
procedure under subsection (b) of sec-
tion 553 of Title 5-of the United States
Code or subject to the effective date
limitation of subsection (d) of that sec-
tion.

This Treasury decision is issued
under the authority contained in sec-

SUMMARY: On November 29, 1978(43 FR 55978). the Council published

In the- FEDElAL RxoxsTrE final regula-
tions for the implementation of the

11.0 procedural provisions of the National
Environmental Policy Act. The follow-

24.,70 ing are corrections to the November 29

z publication. Typographical errors will
be corrected when the regulations are

90.000 published in the Code of Federal Reg-
ulations.

2.500
ra.050

19.500

873

[3125-01-M]

Title 40-Protecion of Environment

CHAPTER V-COUNCIL ON
ENVIRONMENTAL QUALITY

NATIONAL ENVIRONMENTAL POLICY
ACT-REGULATIONS

Implementation of Procedural
Provisions; Corrections

y AGENCY: Council on Environmental
Quality, Executive Office of the Presi-

Co.ooo dent.

ACTION: Correctlon to final regula-
1.500U.250 tions.

EFFECTIVE DATE: July 30, 1979.

FOR FURTHER INFORMATION
CONTACT.

Nicholas C. Yost, General Counsel,
Council on Environmental Quality,

16,900 Executive Office of the President,
722 Jackson Place, N.W., Washing-

36.450 ton, D.C. 20006 (telephone number
(202) 633-7032 or (202) 395-5750).

11-47T
9.521.

21.993

9.167
25.729

34.916

tion 7805 of the Internal Revenue
Code of 1954 (68A Stat. 917; 26 U.S.C.
7805).

'JRiOM KURZ,
Commissioner of InternaL Revenue

Approved: December 21, 1978.

DONALD C. LimcK,
Assistant Secretary

of the Treasury.

IM Doc. 79-194 Filed 1-2-79; 8:45 am]

PART 1500-PURPOSE, POLICY, AND
MANDATE

1. On page 55991, in § 1500A(), first;
line, change "prograns" to "program".

PART 1501-NEPA AND AGENCY
PLANNING.

2. On page 55993, in § 1501.5(e)(2),
4th line, delete the work "above".

PART 1504-PREDECISION REFER-
RALS TO THE COUNCIL OF! PRO-
POSED FEDERAL ACTIONS DETER-
MINED TO BE ENVIRONMENTALLY
UNSATISFACTORY

3. On page 55999, in § 1504.3(h), last
line, the word "Procedures" should
read "Procedure".
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PART 1506-OTHER REQUIREMENTS
OF NEPA

4. On page 56002, in § 1506.i0(b)(2),
27th line, the word "Procedures"
should read "Procedure".

PART 1508-TERMINOLOGY AND
INDEX

5. On page 56005, in § 1508.27(a),
sixth line, change the word "Signifi-

.cant" to "Significance".

NICHOLAS C YOST,
General Counsel.-

CFR Doc. 79-292 Filed 1-2-79; 8:45 am]

[6820-24-M]
Title 41-Public Contracts and

Property Management

CHAPTER 101-FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER G-TRANSPORTATION AND

MOTOR VEHICLES-

[FPMR Amdt. G-48]

PART 101-38-MOTOR EQUIPMENT
MANAGEMENT

Subpart 101-38.6-Exemptions From
Vse of Official U.S. Government
Tags and Other Identification

MOTOR VEHICLE AND TRANSPORTATION
MANAGEMENT'

AGENCY: General Services Adminis-
tration.
ACTION, Final rule.
SUMMARY: This amendment broad-
ens the list of organizational activities
of the Department of the Treasury to
which GSA has granted unlimited ex-'
emptions from displaying U.S. Govern-
ment tags and other identification.
This amendment will show the full
extent of the Department of the Trea-
sury's exemptions.
EFFECTIVE DATE: January 3,1979.
FOR FURTHER INFORMATION
CONTACT:

Mr. John I. Tait, Director, Regula-
tions and Management Control Divi-
sion, Office of- the Executive Direc-
tor, Federal Supply Service, General
Services Administration, Washing-.
ton, DC 20406 (703-557-1914).
Section 101-38.602(n) is revised to

read as follows:

§ 101-38.602 Unlimited exemptions.

* * $ * *

(n) Treastry, Department of the. All
motor vehicles operated by the U.S.
Secret %Service; Intelligence Division
and Internal Security Division of the

Internal Revenue Servic
Alcohol, Tobacco, an
Office of Investigation
Customs Service; and veh
investigative' purposes b
tion Division of the Inte
Service.

* * *

(Sec. 205(c), 63 Stat. 390; (40
Dated: December 21, 19

PAUL E. G(
Acting Admin

' Gener
[FR Doe. 79-282 Filed 1-2-

e; Bureau of It is ordered, that § 1033.1231 Con-
d Firearms; solidated Rail Corporation authorized
of the U.S. to operate over ,racks of Louisville
icles used for and Nashville Railroad Company,
y the Collec- Service Order No. 1231 Is amended by
rnal Revenue substituting the following paragraph

(f) for paragraph (f) thereof:
(f) Expiration date. The provisions

*" * of this order shall expire at 11:59 p.m.,
June 30, 1979, unless otherwise modi-U.S.C. 486(c)).) fied, changed or suspended by order of

78. this Commission.
)ULDING, • Effective date, This amendment
istratorof shall become effective at 11:60 p.m.,
ralServices. December 31, 1978.
-79; 8:45 ara] (49 U.S.C. (10304-10305 and 11121-11120).)

[7035-01-M]

Title 49--Transportation

CHAPTER X-INTERSTATE
COMMERCE COMMISSION

SUBCHAPTER A-GENERAL RULES AND
REGULATIONS

[Amdt. No. 7 to Service Order No: 1231]
PART 1033-CAR SERVICE

Consolidated Rail Corporation Au-
thorized To Operate Over Tracks
of Louisville and Nashville Railroad
Co.

AGENCY: Interstate Commerce Com-
mission.

This amendment shall be served
upon the Association of American
Railroads, Car Service Division; as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. Notice of this
amendment shall be given to the gen-
eral public by depositing a copy in the
Office of the-Secretary of the Com-
mission, at Washington, D.C., and by
filing a copy with the Director, Office
of the Federal Register.

By the Commission, Railroad Serv-
ice Board, members Joel E. Burns,
Robert S. Turkington and John R. Mi.
chael. Member Joel E. Burns not par-
ticipating.

NANCY L. WILSON,
Acting Secretary,

[FR Doc. 79-180 Filed 1-2-79; 8:45 am]

ACTION: Emergency Order (Amend- [7035-01-M]
ment No. 7 to Service Order No. 1231). [S.O. No. 1340]
SUMMARY: Service Order No. 1231
authorizes the Consolidated Rail Cor-
poration to operate over tracks aban-
doned by the Louisville and Nashville
Railroad at Brazil, Indiana, for the
purpose of providing rail service to
shippers served by those tracks. The
involved tracks are to be sold to Con-
solidated Rail Corporation. The order
is printed in full in the FEDERAL REGIS-
TER, Volume 41 at page 8480. This
amendment extends the order for six
months.

DATES: Effective 11:59 p.m., December
31, 1978. Expires 11:59 p.m., June 30,1D79.

FOR FURTHER INFORMATION
CONTACT:

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C. 20423. Telephone (202)
275-7840, Telex 89-2742.
Decided: 'December 22, 1978.
Upon further consideration of Serv-

ice Order No. 1231 (41 FR 8480, 15414,
27729; 42 FR 3310, 34520; 43 FR 762
and 28496), and good cause appearing
therefor:

PART 1033-CAR SERVICE
AGENCY: Interstate Commerce Com-
mission.
ACTION: Emergency Order Service
Order, No. 1340 Denial of Appeals.
SUMMARY: On September 22,.1078,
the Commission ordered the Seaboard
Coast Line Railroad and other lines
members of its system collectively to
furnish 100 locomotives to the Louis-
ville and Nashville Railroad Company,
also a system railroad. Requests for re-
consideration were filed by the Sea-
board Coast Line and affiliates and by
the Fertilizer Institute. Tesoro Coal
Company requested that the Commis.
sion require the Louisville and Nash.
ville to furnish weekly reports of Its
distribution of cars to unit-train ship-
pers of coal. The Commission's deci-
sion, dated December 20, 1978 denies
the petitions for reconsideration and
the petition for expansion of the re-,
porting requirements of Service Order
-No. 1340.
FOR FURTHER INFORMATION
CONTACT:

Charles C. Robinson, Chief, Utiliza.
tion and Distribution Branch, Inter-
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state Commerce Commission, Wash-
ington, D.C., 20423, Telephone (202)
275-7840, Telex 89-2742.

SUPPLEMENTARY INFORMATION:
The Order is printed in full below.

ATLANTA AND WEST POINT RAIL ROAD
CoMPANY, CLiNcHFrELD RAILROAD
COMPANY, GEORGIA. RAILROAD, SEA-
BOARD COAST LINE RAILROAD COMPA-
NY AND WESTERN RAILWAY OF ALA-
BAMA TO DELivra LOCOMOTIVES TO
Iouisv=hL AND NASHViLE RAILROAD
COMPANY

Decided December 20, 1978.

Appeals of the decision on the order
to show cause, and of Service Order

- No. 1340 are denied.
On'August 3, 1978 (43 FR 35082,

August 8; 1978), the Commission en-
tered an order requiring the six rail-
roads named above (collectively known
as the Family Lines), all of which are
owned or controlled by the Seaboard
Coast Line Railroad Company (SCL),
to show cause why the Commission
should not issue two proposed service
orders. One proposed service order, en-
titled Regulations For The Use Of Lo-
comoti-ves, would have ordered the
other five members of the Family
Lines collectively to deliver 100 loco-
motives to the Louisville and Nashville
Railroad Company (LN). The other
Proposed service order, entitled Regu-
lations For Distribution Of Hopper
Cars, would have ordered the 'LN to
supply weekly to each coal mine order-
ing cars for single-car or non-unit-
train shipments a minimum of forty
percent-of its daily mine rating mplti-
plied by the number of working days
in the week. The order to show cause
was entered as a result of the Commis-
sion's conclusion that an acute short-
age of locomotives and hopper cars for
transporting single-car shipments of
coal originating at stations on the IN
in Eastern Kentucky existed.

Numerous responses to the show
cause order were filed by the Family
Lines, by producers and receivers of
coal and of other commodities, and by
public officials in the States served by
the Family Lines. The Commission
held oral argument on the show cause
order on September 7, 1978.

In a decision served September 22,
1978 (43 FR 44606, September 28,
1978), the Commission ordered that
the proposed service order entitled
Regulations For The Use Of Locomo-
tives be issued in modified form. The
Commission deferred issuance of the
proposed service order entitled Regu-
lations For The -Distribution Of
Hopper Cars.

Service Order No. 1340, Reguldtions
For The Use Of Locomotives, was also
served on September 22, 1978 (43 FR

44536, September 28, 1978). The order
was to become effective on date of
service, and to expire at 11:59 p.m.,
January 15, 1979. It ordered the other
members of the Family Lines collec-
tively to deliver 100 locomotives to the
LN according to the following sched-
ule: 50 locomotives on or before Octo-
ber 15, 1978; 75 locomotives on or
before November 15, 1978; and 100 lo-
comotives on or before December 15,

* 1978.
In issuing Service Order No. 1340,

the Commission acted under the emer-
gency powers of Section 1(15) of the
Interstate Commerce Act.

Effective October 17, 1978, the Inter-
state Commerce Act was recodified
without substantive change by Public
Law 95-473, "An Act To Revise,
Codify, and Enact without Substantive
Change the Interstate Commerce Act
and Related Laws as Subtitle IV of
Title 49, United States Code, 'Trans-
portation'." Section 1(15) of the Act,
as relevant to this decision, was recodi-
fied at 49 U.S.C. § 11123. Because no
substantive change was made by the
recodification, the Commission s emer-
gency powers, and the conditions for
the use of those powers, are the sam6
under 49 U.S.C. § 11123 as under Sec-
tion 1(15) of the Act. In the remainder
of this decision. the discussion of Sec-
tion 1(15) of the Act applies equally to
49 U.S.C. § 11123, which Is substantive-
ly identical and presently in effect.

On October 7, 1978. the SCL, the
LN, the Atlanta and West Point Rail
Road Company (AWP), the Clinch-
field Railroad Company (CRR) and
the Georgia Railroad (Ga) jointly filed
a petition for extension of Service
Order No. 1340's initial compliance
'date of October 15, 1978. The Commis-
sion denied that petition in a decision
served October 12, 1978.

Administrative appeals of the deci-
sion on the order to show cause, and
of Service Order No. 1340, have been'
filed by the SCL, the LN, the Atlanta
and West Point Rail Road Company,
the Clinchfield Railroad Company,
the Georgia Railroad and the Western
Railway of Alabama jointly;, by the
Fertilizer Institute; and by the Tesoro
Coal Company (Tesoro).

We deny all of the appeals.

PRocEDuRAL ERROR HAS NOT OCCURRED

The Primary argument of the appel-
lant railroads for repeal of Service
Order No. 1340 is that prejudicial pro-
cedural error has occurred in the issu-
ance of Service Order No. 1340.

We find that procedural error has
not occurred. The Commission acted
properly in responding to a car service
emergency under the authority of Sec-
tion 1(15) of the Interstate Commerce
Act.

Section 1(15) expressly allows the
Commission to bypass normal proce-

875

dures, including formal pleadings,
notice, and hearing, and the making or
filing of a report, in responding to a
car service emergency requiring imme-
diate action. Section 1(15) leaves to
the Commission's discretion the proce-
dures to be followed in issuing an
emergency car service order such as
Service Order No. 1340. Its discretion
Is of course limited by the requirement
that no party to the proceeding be
prejudiced.

Appellant railroads do not question
the Commission's authority to bypass
normal procedures under section 1(15).
Instead, appellants argue that the pro-
cedures adopted by the Commission in
Issuing Service Order No. 1340 go
beyond the minimum requirements" of
Section 1(15), and do not meet the
procedural requirements of the other
section of the Act under which the
Commission may issue rules and regu-
lations relating to car service. This ar-
gument is without merit.

It has been clear from the beginning
of this proceeding that the Commis-
sion has been acting under the emer-
gency powers provided by Section
1(15). The first two proposed service
orders, which were attached to the
order to show cause, both stated that
it was the opinion of the Commission
that an emergency existed, requiring
immediate action to promote car serv-
Ice in the interest of the public and
the commerce of the people, and that,
accordingly, the Commission found
that notice.and public procedure were
impractical and contrary to the public
interest, and that good cause existed
for making the proposed orders effec-
tive upon less than thirty days* notice.
This statement in the two proposed
service orders, using language taken
directly from Section 1(15) itself,
made It clear that the Commission was
responding to an emergency by dis-
pensing with normal procedures, as al-
lowed by section 1(15). The later Serv-
ice Order No. 1340 contained the same
statement.

Appellant railroads point out that in
Issuing Service Order No. 1340, the
Commission took more procedural
steps than it was required to take
under section 1(15). This does not
mean, however, that the emergency
proceeding was therefore converted
into a normal rulemaking or an adju-
dication beyond the scope of Section
1(15). Section 1(15) leaves to the Com-
mission's discretion the procedures to
be followed in a proceeding involving
an emergency car service order. In this
proceeding, the Commission granted
to interested parties, including appel-
lants, an opportunity to present their
views both in written responses and at
oral argument. The Commission was
not required to do so, but it wished to
give all parties an opportunity to pro-
vide information and arguments on
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the issue of how best to meet the car
service emergency it had found to
exist. The essential character of the
emergency proceeding was not altered
by the fact that the parties -were af- '
forded more' procedural rights than
they were entitled to. Cf. United
States vs. Allegheny-Ludlum Steel, 406
U.S. 742 (1972). "

In addition, the particular means
used by the Commission to elicit the
comments of the railroads and other
parties-an order to show cause-did
not remove the proceeding from the
scope of Section 1(15). The show cause
order was merely a reasonable means
of calling for public participation, in-
cluding that of the affected railroads,
in fashioning car service orders most
appropriate to the circumstances. It
was addressed to the Family Lines be-
cause the emergency was found to
exist on one of its members, and be-
cause the attached proposed service
orders were addressed to the Family
Lines. When the later decision on the
order to. show cause found that the
railroad respondents had failed to
show cause why Service Order No.
1340 should not be issued, it indicated
that in view of the evidence submitted
by the railroads and the other parties,
the car service emergency which the
Commission had believed to exist did
indeed exist on the LN and Service
Order No. 1340 was a proper response
to it.

Appellant railroads also suggest that
the proceeding was beyond the scope
of Section 1(15) because of the length
of time that elapsed between the Com-
mission's initial awareness of the car
service emergency and the Commis-
sion's final issuance of Service Order
No. 1340. The fact that the Commis-
sion's issuance of Service order No.,
1340 was not more immediate does not
mean, however, that a genuine emer-
gency did not exist under Section
1(15). As stated earlier, the Commis-
sion wished to give the railroads and
other interested parties- an opportuni-
ty to comment on the matter. It was
within the Commission's discretion to
take the time to do zo under Section
1(15). The fact that the car service
emergency may have existed for some
time before the issuance of Service
Order No. 1340 does not mean that the
emergency did not exist at the time
the service order was finally issued
See United States vs. Southern Ry. Co.,
364 F.2d 86 (5th Cir. 1966) cert. denied
386 U.S. 1031 (1967).

THE COMMISSION'S FINDINGS OF FACT
AND CONCLUSIONS OF LAW WERE CoR-
RECT AND ADEQUATE

The Commission's findings of -fact
and conclusions of law in the decision
on the order to show cause and in
Service Order No. 1340 were correct,

and were adequate to support the serv-
ice order.

The Commission may act under Sec-
tion 1(15) without tle making or filing
of a report. In this proceeding, howev-
er, the Commission, after granting the
parties an opportunity to submit evi-
dence in written responses and at oral
argument, simultaneously issued both
a service order and a decision on, the.
earlier order to show cause. Section
1(15) confines the power of the Com-
mission to emergencies, and requires
that emergency orders be reasonable
and in the interest of the public and of
commerce. Both Service Order No.
1340 and the accompanying -decision
found that a car service emergency ex-
isted on the LN, caused by a shortage
of locomotives for transporting coal
from mines on the LN in Eastern Ken-
tucky, particularly from non-unit-train
mines. And both the service order and
the decision found ,that the service
order would promote car service "in
the interest of the public and the com-
merce of the people." These two find-
ings were explained and supported in
the service order and decision.

As stated in the decision oni the
order to show cause, there was sub-
stantial agreement among the parties
as to the existence of .a 8hortage of
cars for transporting shipments of coal
on the LN. The Family Lines them,-
selves stated in their response that
non-unit-train coal shippers served by
the ,LN in Eastern Kentucky were re-
ceiving only about 20 percent of the
cars they ordered. In issuing the car
service order, the Commission rejected
the Family Lines' argument that no
amelioration of the admitted car
shortage was possible. While the Com-
mission recognized that the ultimate
solution to the problem must be a
long-term one, it decided that in the
near term, the car service order would
enable the LN to'supply additional
-cars to non-unit-train shippers out of
productivity increases in car utiliza-
tionmade possible by the additional
locomotives. The Family Lines' argu-
ments that there were significant
shortages of locomotives on the other
Family Lines besides the LN, and that
the LN's facilities were operating at
peak capacity and could not absorb ad-
ditional traffic, were found by the
Commission to be unsupported by the
evidence.

There is no inconsistency between
the finding that the ultimate solution
must be a long-term one, and the expi-
ration of the service order on January
15, 1979. An emergency requiring
Commission action under Section
1(15) need not be sudden in origin, or
temporary in nature. United Stated vs.
Southern Ry., supra. The Commission
realized that the service order by itself
would not solve all of the car service
problems on the LN. It nevertheless

found that the order would help to al-
leviate the car shortage In the near
term, and would thus promote car
service in the interest of the public
and the commerce of the people. If
the car service emergency still exists
at the e,piration of the service order,
the Commission will consider whether
the emergency orders should be ex-
tended as well as other possible re-
sponses to the problem. For example,
in a decision served October 30, 1978,
in Docket No. 37063, Increased Rates
on Coal, L&N RR, October 31, 1978,
the Commission allowed coal rate In-
creases to become effective, provided
that funds derived from the increases
be used to Improve service to affected
shippers. The Commission did not sus-
pend those increases, but Is currently
Investigating them.

In the decision on the order to show
cause, the Commission stated that the
transfer of 100 locomotives would
more equitably distribute motive
power throughout the entire Family
Lines System. The Commission also
stated that while It realized that the
effects of the transfer on Family Lines
operations were somewhat speculative,
it believed that the transfer could be
accomplished without excessive harm
to operations. There is no inconsisten-
'cy between these two statements. The
Commission recognized that there was
no absolute certainty that the locomo-
tive transfer could alleviate the car
shortage on the LN without having at
least some effect on the operations of
the other Family Lines. It was for this
reason that the service order provided
for the transfer of the locomotives on
a more gradual basis than was first
proposed. It was also for this reason
that the service order contained re-
porting requirements for the IN to
report weekly Its service to non-unit-

/train mines, and for the Family Lines
to report weekly the number of trains
and cart held because of a lack of
motive power. With this- data, the
Commission can evaluate the results
of its service order and make any
changes that may be required.

Appellant . ailroads also contend
that the Commission abused Its discre-
tion by becoming Involved in oper-
ational matters and usurping manage-
rial prerogatives. Every car service
order necessarily limits the operation-
al discretion of an affected railroad's
managenment. Such effects, however,
have .never been held to be a ground
for overturning a Commission emer-
gency car service order. All that is re-
quired is that the Commission find an
emergency to exist and that the Com-
mission's order be reasonably ad-
dressed to the emergency. These re-
quirements have been met in this case.

In their appeal, the railroads also
object to the fact that the service
order required the locomotives to be
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- transferred to the LN from the other
Family Lines, instead of from other
railroads outside the Family Lines
System. The Commission believed, and
we continue to believe, that as an ini-
tial step in resolving the car shortage
on the LN, the other members of the
system to which the LN belongs, all of
which are controlled by a single
parent, are the most logical source of
immediate supply, And the Commis-
sion found that such a transfer would
not cause excessive harm to the oper-
ations of the other Family Lines or to
the shippers located on those lines, in-
eluding shippers of 'phosphate repre-
sented by the Fertilizer Institute. As a
precaution, nevertheless, we under-
took to an have been monitoring the
effects of compliance with our order
upon other members of the Family
Lines and their shippers. The reports
we have received to date verify that
there has been ,very little adverse
effect.- Whether our orders should be
expanded to encompass railroads
other than Family Lines members can
be explored at the time we consider
whether the present service order
should be extended. We will consider
arguments as to why such an order
would be appropriate in addition to, or
in lieu of the existing order. The
simple assertion, however, that we
should have considered enterink such
an order, advanced for the first time
at the appellate stage of this proceed-
ing is of no assistance to us in deter-

--mining whether the entry of such an
order would be an appropriate exercise

,of our discretion.
[FR Doc. 79-182 Filed 1-2-79; 8:45 am]

[7035-01-M]
(Amdt. No. 4 to Service Order No. 1321]

PART 1033-CAR SERVICE .

Lenawee County Railroad Co., Inc.,
Authorized to Operate Over Tracks
of Consolidated Rail Corp.

AGENCY: Interstate Commerce Com-
mission.
ACTION: Emergency Order. (Amend-
ment No. 4 to Service Order No. 1321).
SUMMARY: The Lenawee County
Railroad operates two separate lines
of railroad in the vicinity of Grosve-
nor, Michigan. Service Order No. 1321
authorizes the Lenawee County Rail-
road to operate over 3.6 miles of a line
of the Consolidated Rail Corporation
between Lenawee Junction, Michigan,
and Grosvenor, Michigan, which per-
mits their single locomotive to serve
both line segments. The Order is
printed in full in the FEDERAL REGIs-
TR Volume 43 at page 16341. The

-.-aendment" extends this order for
three months.
DATES: Effective 11:59 p.m., December
31, 1978. Expires 11:59 p.m., March 31,
1979.

FOR FURTHER INFORMATION
CONTACT:.

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C. 20423, Telephone (202)
275-7840, Telex 89-2742.
Decided December 22, 1978.

Upon further consideration of Serv-
ice Order No. 1321 (43 FR 16341,
34150, 45866, and 59383), and good
cause appearing therefor.

It is ordered, that § 1033.1321
Lenawee County Railroad Company,
Inc, authorized to operate over tracks
of Consolidated Rail Corporation,
Service Order No. 1321 is amended by
substituting the following paragraph
(d) for paragraph (d) thereof:

(d) Expiration date. The provisions
of this order shall expire at 11:59 p.m.,
March 31, 1979, unless otherwise modi-
fied, changed, or suspended by order
of this Commission.

Effective date. This amendment
shall become effective at 11:59 p.m.,
December 31, 1978.

(49 U.S.C. (10304-10305 and 11121-11126).)

This amendment shall be served
upon the Association 9f American
Railroads, Car Service Division, as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. Notice of this
amendment shall be given to the gen-
eral public by depositing a copy in the
Office of the Secretary of the Com-

-mission, at Washington, D.C., and by
filing a copy with the Director, Office
of the Federal Register.

By the Commission, Railroad Serv-
ice Board, members Joel E. Burns,
Robert S. Turkington and John R. Mi-
chael. Member Joel.E. Burns not par-
ticipating.

NANCY L. WLSON,
Acting Secretary.

[FR Doc. 79-181 Filed 1-2-79:8:45 am]

[7035-01-M]

[Service Order No. 1350]

-PART 1033-CAR SERVICE

West Virginia Railroad Maintenance
Authority Authorized To Operate
Over Tracks Abandoned by the
Chesapeake & Ohio Railway Co.

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency Order. Service
Order No. 1350.
SUMMARY: The Chesapeake and
Ohio Railway Cbmpany (CO), in
Docket AB18 (Sub No. 17), has been

authorized to abandon its line between
North Caldwell, West Virginia, and
Durbin, West Virginia. The West Vir-
ginia Railroad Maintenance Authority
has offered to *purchase the line be-
tween Cass, West, Virginia, and
Durbin, West Virginia, and plans to
operate the railroad between Cass and
Durbin. Service Order No. 1350 autho-
rizes the West Virginia Railroad Main-
tenance Authority to commence oper-
ations on that portion of the line ef-
fective on the date of abandonment of
operations by the CO in order to pro-.
vide uninterrupted rail service to ship-
pers located on this line.

DATES: Effective 12:01 a.m., December
30, 1978. Expires 11:59 p.m., June 30,
1979.
FOR FURTHER INFORMATION
CONTACT:.

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C. 20423, Telephone (202)
275-7840, Telex 89-2742.

SUPPLEMENTARY INFORMATION:
The Order Is printed in full below.

Decided: December 26, 1978.
The Chesapeake and Ohio Railway

Company (CO) has been authorized by
the Commission, in Docket AB-18
(Sub-No. 17), to abandon its line be-
tween North Caldwell, West Virginia,
and Durbin. West Virginia, a distance
of approximately 92.04 miles. The
West Virginia Railroad Maintenance
Authority (RMA) has made an offer to
purchase the portion of this railroad
between Cass, West Virginia, and
Durbin, West Virginia, a distance of
approximately 17.21 miles. Operation
of this line by the CO will cease at the
close of business on Decemnber 29,
1978. The CO has consented to use of
Its line between Cass and Durbin by
the RMA pending completion of its
sale.

Operation of this line by RMA will
permit a continuation of freight serv-
ice between Durbin and Cass, and will
provide a route between the Western
Maryland Railway Company and the
Cass Scenic Railroad.

It is the opinion of the Commission
that an emergency exists;, that oper-
ation by RMA over these tracks aban-
doned by CO is necessary in the inter-
est of the public and the commerce of
the people; that notice and public pro-
cedure herein are impracticable and
contrary to the public interest; and
that good cause exists for making this
order effective upon less than thirty
'days' notice.

It is ordered, that § 1033.1350 West
Virginia Railroad Maintenance au-
thority authorized to operate over
tracks abandoned by the Chesapeake
and Ohio Railway Company. (a) The
West Virginia Railroad Maintenance

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979



878

Authority (RMA) is authorized to op-
erate over tracks abandoried by The
Chesapeake and Ohio Railway Compa-
ny (0O) between former CO Valuation
Station 4117 -+ 75 at Cass, West Vir-
ginia, and former CO Valuation Sta-
tion 5021 + 22 at Durbin, West Virgin-
ia, a distance of approximately 17.21
mileg, pending disposition of an appli-
cation of RMA seeking permanent au-
thority to operate this line.

(b) Application. The provisions of
this order shall apply to intrastate, in-
terstate and foreign traffic.

(c) Nothing herein shall be consid-
ered as a prejudgementoof the applica-
tion of RMA seeking authority to op-
erate over these tracks.

(d) Rates applicable. Inasmucli as
this operation by RMA over tracks
previously operated by CO is deemed
to be due to carrier's disability, the
rates applicable to traffic moved over
these lines shall be the rates applica-
ble to traffic routed to, from, or via
these lines which were formerly in
effect on such traffic when routed via
CO, until tariffs .naming rates and
routes specifically applicable via RMA
become effective.
. (e) In transporting traffic over these
lines, RMA and all other common car-
riers involved shall proceed - even
though no contracts, agreements, or
arrangements now exist lietween thenL
with reference to the divisions of the
rates of transportation applicable to
that traffic. Divisions shall be, during
the time this order remains in force,
those voluntarily agreed upon by and
between the carriers; or upon failure
of the carriers to so agree, the divi-
sions-shall be those hereafter fixed by
the Commission in accordance with
pertinent authority conferred upon it
by the Interstate Commerce Act.

(f) Effective date. This order shall
become effective at 12:01 a.m., Decem-
ber 30, 1978.

(g) Expiration date. The provisions
of this order shall expire at 11:59 p.m.,
June 30, 1979, unless otherwise modi-
"fied, changed.or suspended by order of
this Commission.

(49 U.S.C. (10304-10305 and 11121-11126).)

This order shall be served upon the
Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement- under the-
terms of that agreement and upon the
American Short Line Railroad Associ-
ation. Notice of this order shall be
given to the general public by deposit-
ing a copy in the Office of-the Secre-
tary of the Commission at -Washing-
ton. D.C., and by filing a copy with the
Director, Office of the Federal Regis-
ter.

By the Commission, Railroad Serv-
ice Board, members Joel E. Burns,
Robert S. Turkington and John R. Mi-
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chael. Member Joel, E. Burns not par-
ticipating.

NANcY L. WLSON,
Acting Secretary.

[FR Doc. 79-179 Filed 1-2-79: 8:45 am]

[7035-01-M]

[Service Order No. 1347-A]

PART 1033-CAR- SERVICE

Hillsdale County Railway Company
Inc. -Authorized To Operate Over
Tracks Abandoned by Penn Central
Transportation Co.

AGENCY: Interstate Commerce Com-
mission.:
ACTION: 'Emergency Order Service
Order No. 1347-A.
SUMMARY: On November 20, 1978,
The Commission by Service Order No.
1347 authorized the Hillsdale County
Railroad to operate 2.93 miles of line
formerly operated by Penn Central
Transportation Company between
Pleasant Lake, Indiana, ahd Steuben-
ville, Indiana. Unknown to the Com-
mission an action in Quo Warrento
and Eminent Domain with respect to
this trackage was then, and is pending
before the Steuben Circuit Court on
behalf of the Indiana. Northern Rail-
road Company. Service Order No. 1347
is being vacated without prejudice to
the filing of new applications when
the right to use of this line, subject to,
Commission authority has been deter-
mined by the Steuben Circuit Court.
DATES:Effective on date of Service.
FOR FURTHER INFORMATION
CONTACT:

Charles C. Robinson, Chief Utiliza-
tion and Distribution Branch Inter-
state Commerce Commission, Wash-
ington, D.C. 20423, Telephone (202)
275-7840 Telex 89-2742.

SUPPLEMENTARY INFORMATION:
Decidecl: December 27, 1978.

-On November 20, 1978, the Commis-
sion, by Service Order No. 1347, au-
thorized the Hillsdaie County Railway
Company Inc. (HCRC) to operate over
tracks abandoned by Penn Central
Transportation Company between
Pleasant Lake, Indiana; and a connec-
tion with the Norfolk and Western
Railway Company (NW), a distance of
approximately 2.93 miles.

The attorneys for the HCRC re-
quested the immediate issuance of a
Service Order authorizing operation of
this line by the HCRC stating that
brush clearing and other necessary
restoration work would commence
upon the issuance of the requested
order. The applicant stated that acqui-
sition of this line would enable the

HCRC to connect with the NW at
Steubenville. It further informed the
Commissioi that It'has purchased the
line from its former owners and there-
fore'had authority to operate the line
subject to approval by this Commis-
sion.

On December 7, 1978, The Indiana
Northern Railroad Company (IN) rei
quested that Service Order No. 1347 be
vacated, on the grounds that.an action
jn Quo Warranto and Eminent
Domain relating to the right-of-way
covered by Service Order No. 1347, and
which the HCRC stated it has pur-
chased, was pending before the Steu-
ben Circuit Court as cause 85-6362. IN
states that on October 28, 1978, that
court ordered that a pre-trail confer-
ence in'cause 85-6362 be held on Feb-
ruary 2, 1979. IN further states that
there is no track connection at Steu-
benville between these tracks and the
NW and never has been

In a letter dated December 18, 1978,
the Director, Department of Transpor-
tation, State of Indiana (Indiana),
urged that the petition of IN be
denied. Indiana states that It fears
abandonment of the line of the NW
between Wakarusa, Indiana, and
Montpelier, Ohio, passing through
Steubenville,, Indiana; and that It is
presently subsidizing other operations
of HCRC. It requests that HCRC's au-
thority 'to operate the former Penn
Central trackage between Pleasant
Lake and Steubenville be continued
because of possible abandonement of
the NW line through Steubenville and
its subsequent operation under a State
proffered subsidy.

It is the opinion of the Commission
that the petition of the HCRC for an
emergency order to operate over these
tracks was premature. The line Is not
presently in operating condition and
will require extensive rehabilitation
before it can be used. Further there is
no track connection between this line
and the NW at Steubenville and nd
evidence that the construction of such
a connection has been agreed to be-
tween HCRC and NW much less com-
menced. Further although the HCRC
has purchased this line Its ultimate
right to retain and operate it as a rail-,
road is uncertain because of the pend-
ing suit in the Steuben Circuit Court.

We will grant the petition of IN that
Service Order No. 1347 be vacated
without prejudice to 'any subsequent
requests from either the HCRC or the
IN that may be filed after the action
in the Steuben Circuit Court has been
disposed of, any such appllcatldn that
may be filed with the Commission
must include evidence that the appli-
cant has full legal right to the use of
this property and that an agreemen:
has been reached with whomever may
then be the operator of the NW line
passing through Steubenville to con-
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struct and operate a connecting track
between that line and the former
Penn Central Transporation Company
line between -Pleasant Lake and Steu-
benville.

§ 1033.1347 [Vacated]:
It-is ordered, Service Order No. 1347

is vacated and set aside.
This order shall become effective

upon date of service.
By the Commission, Railroad Serv-

ice Board, members Joel E. Burns,
Robert S. Turkington and John R. Mi-
chael. Member Joel E. Burns not par-
ticipating.

NANCY L. WILsoN.
-Acting Secretary.

[IF Doc. 79-297 Filed 1-2-79: 8:45 am]

[7035-01-M]

[Service Order No. 13511

PART. 1033-CAR SERVICE

Massachusetts Central Railroad Corp.
Authorized To Operate Over
Tracks Formerly Operated by
Boston & Maine Corp., Robert W.
Meserve and Benjamin H. Lacy,
Trustees

AGENCY: Interstate Commerce Com-
mission.
ACTION: Emergency -Order Service
Order No. 1351.
SUMMARY: The line of the Boston
and Maine passing through Ware,
Massachusetts is unserviceable. There
are several shippers at Ware who are
in need of rail services. Service Order
No. 1351 authorizes the Massachusetts
Central Railroad Corporation to oper-
ate over tracks' of the Boston and
Maine, including interchange tracks
connecting with the Consolidated Rail
Corporation for the purpose of restor-
ing rail service to these shippers.

DATES: Effective 12:01 a.m., January
-1, 1979. Expires 11:59 p.m., June 30,
1979.

FOR FURTHER INFORMATION
CONTACT.

Charles C. Robinson. Chief, Utiliza-
tion and Distribution Branch, Inter-
state Commerce Commission, Wash-
ington, D.C., 20423, Telephone (202)
275-7840, Telex 89-2742.

/

SUPPLEMENTARY INFORMATION:
Decided: December 22, 1978. -

The line of the Boston and Maine
Corporation, Robert W. Meserve and
Benjamin H. Lacy, Trustees (BM),
serving Ware, Massachusetts, is un-
serviceable because of deteriorated
bridges and track. There is a connec-
tion between this line and the Consoli-
dated Rail Corporation (Conrail) at

RULES AND REGULATIONS -

Ware. Several ndustries served by the
BM line at Ware are in need of resto-
ration of railroad services. A newly or-
ganized company, the Massachusetts
Central Railroad Corporation (Mass)
has been organized for the purpose of
operating various portions of this BM
line and is prepared to offer railroad
service to those shippers by operations
over BM tracks between mileposts
twenty-eight (28) and thirty (30) at
Ware. including the necessary inter-
change tracks with Conrail. The BM
has consented to this use of Its tracks
at Mass.

It is the opinion of the Commission
that an emergency exists requiring the
operation by Mass over tracks former-
ly operated by BM in the interest of
the public; that notice and public pro-
cedure are Impracticable and contrary
to the public interest: and that good
cause exists for making this order ef-
fective upon less than thirty days'
notice.

It is ordered,

§ 1033.1351 Service Order No. 1351.
(a) Afassachusetts Central Railroad

Corporation aut/wrized to operate
over tracks for~mcrly operated by
Boston- and Maine Corporation,
Robert W. Meserve and Benjamir H.
Lacy, trustees. The Massachusetts
Central Railroad Corporation (Mass)
s authorized to operate over tracks of
the Boston and Maine Corporation.
Robert W. Meserve and Benjamin H.
Lacy, Trustees (BM). between milepost
28 and milepost 30. at Ware, Massa-
chusetts, including Interchange tracks
with the Consolidated Rail Corpora-
tion.

(b) Applicatiom The provisions of
this order shall apply to intrastate. In-
terstate and foreign traffic.

(c) Nothing herein shall be consid-
ered- as a prejudgement of the applica-
tion of Mass seeking authority to oper-
ate over these tracks.

(d) Rates applicable. Inasmuch as
this operation by the Mass over tracks
previously operated by the BM is
deemed to be due to carrier's disabil-
ity, the rates applicable to traffic
'moved over these lines shall be the,
rates applicable to traffic routed to.
from, or via these lines which were
formerly in effect on such traffic
when routed via BM, until tariffs
naming rates and routes specifically
applicable via Mass become effective.

(e) In transporting traffic over these
lines, Mass and all other common car-
riers involved shall proceed even
though no contracts, agreements, or
arrangements now exist between them
with reference to the divisions of the
rates of transportation applicable to
that traffic. Divisions shall be. during
the thne this order remains in force,
those voluntarily agreed upon by and
between the carriers: or upon failure

879

of the carriers to so agree, the divi-
sions shall be those hereafter fixed by
the Commission in accordance with
pertinent authority conferred upon it
by the Interstate Commerce Act.

(f) Effective date. This order shall
become effective at 12:01 a.m., Janu-
ary 1. 1979.

(g) Expiration date. The provisions
of this order shall expire at 11:59 p.m..
June 30, 1979. unless otherwise modi-
fied, changed or suspended by order of
this Commission.

(49 U.S.C. 10304-10305 and 11121-11126)
This order shall be served upon the

Association of American Railroads,
Car Service Division. as agent of all
railroads subscribing to the car service
and car hire agreement under the
terms of that agreement and upon the
American Short Line Railroad Associ--
ation. Notice of this order shall be
given to the general public by deposit-
ing a copy in the Office of the Secre-
tary of the Commission at. Washing- -
ton, D.C.. and by filing a copy with the
Director, Office of the Federal Regis-
ter.

By the Commission, Railroad Serv-
ice Board. members Joel F. Burns.
Robert S. Turkington and John R. Mi-
chael. Member Joel E. Burns not par-
ticipating.

NANxCY I, WnRsON.
ActingSecretary.

[FR Dc. "9-298 Filc4 1-2-79; 8:45 am]

[7035-01-M]

lEx Parte No. MC-19 (Sub-No. 9(a))]

PART 1056-TRANSPORTATION OF
HOUSEHOLD GOODS IN INTER-
STATE OR FOREIGN COMMERCE

Transportati-n of Household Goods'
(Agency Relationships)

DEcma ER 23. 1978.
AGENCY: Interstate Commerce Com-
mission.

ACTION: Final Rule.
SUMMARY: The Interstate Com-
merce Commission has modified its
regulations governing agency relation-
ships of household goods carriers As
modified, these regulations specify the
types of information which a principal
carrier must give to a prospective
agent prior to the signing of an agency
contract: simplify the process of re-
porting the signing of an agency
agreement to the Commission; pre- _
scribe a form for reporting agency
agreements to the Commission;
exempt certain agency relationships
from the reporting and disclosure re-

'Formerly entitled Practices of Motor
Common Carrier3 of Household Goods
(Agency RelationshipsL

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979



RULES AND REGULATIONS

*quirements; and continue the require-
ment that principal carriers are re-
sponsible for all acts or omissions of
all of their agents.
DATES: Effective July 1, 1979.
FOR FURTHER INFORMATION
CONTACT:

Michael Erenberg 202-275-7292.
SUPPLEMENTARY I14FORMATION:
The Commission has modified its reg-
ulatiofts governing agency relation-
s1iips of motor common carriers of
household goods, 49 CFR 1056.19 and
.20. As modified, these regulations
specify the information which a prin-
cipal carrier must disclose to a pros-
pective agent prior to the signing of an
agency contract. This information
must only be reported to what are de-
fined as prime and military agents. In
recognition of the fact that certain
agency relationships are of such short
duration and. such limited scope that
the agent faces minimal financial risks
as a result of the agency agreement,
certain agency relationships have been
exempted from the disclosure require-
ments. The agents exempted from the
disclosure requirements are identified
as temporary agents, who are defines
essentially'as agents who perform non-
booking origin or destination services
for a principal carrier -only on an
emergency or temporary basis.

In addition, the regulations adopted
specify the information which a prin-
cipal carrier must-report to the Com-
mission concerning an ageficy reliltion-
ship. Temporary agents are exempted
from the reporting requirement.

As originally drafted, the final rules
contained certain typographical errors
and omissions, and did not prescribe a
form for reporting requirements. The
rules as modified in this hotice require
use of BOp-109, the proposed form re-
jected in the decision in this proceed-
ing, in reporting_ the information re-
quired by 49 CFR 1056.19(e). Many
carriers who have 'submitted filings
have generally attempted to duplicate
the proposed form. But their products
have lacked uniformity and caused dif-
ficulty in processing the requisite
data. Efforts of carriers to reproduce
the form Indicate a need for the form
to eliminate carrier confusion. Uni-
formity in the reporting form should
better inform individuals seeking
agency relationship data and facilitate
Commission oversight of and enforce-
ment efforts related to agency. rela-
tionships. Language prescribing use of
the mentioned form is included in 49
CFR § 1056.19(e). A copy of form BOp-
109 is appended to this notice (Appen-
dix). To allow for any difficulties.
which might attend' compliance, the
effective date of the regulations has
been extended to July 1, 1979.

The regulations continue the re-'
quirements, imposed in the Commis-

sion's present agency regulations, that
principal carriers be -fully responsible
for all acts or omissions of their
agents, whether those agents are de-
fined as prime, military, or temporary
agents. Principal carriers must also
continue to use due diligence in select-
ing and maintaining agents that are
able to provide adequate household
goods transportation services (includ-
ing accessorial and terminal services).

A copy of the Commission report,
which contain a discussion of the
issues considered in the development
of the final regulations and a list of
the participants, is available upon re-
quest. Requests should be sent to: Sec-
retary, Interstate Cominerce Commis-,
sion; Washington, D.C. 20423.

These rules are issued under.the au-
thority of Subtitle IV of Title 49,
United States Code and 5 U.S.C. 552,
553, and 559 (The Administrative Pro-
cedure Act).

Issued in Washinton, D.C., on De-
"cember 19, 1978.

By the Comniission, Chairman
O'Neal, Vice Chairman. Christian,
Commissioners Brown, Stafford,
Gresham and Clapp. Vice Chairman
Christian dissenting, Commissioner
Brown absent and not participating.

H. G. HommE, Jr.,
Secretary.

VICE CHAIRMAN CHRISTIAN (dissenting)
I ,dissent from the majority's deci-

sion to require use of BOp-109. Our
prior decision, served July 20, 1978,
gave serveral good, practical reasons
why use of BOp-109 would not be nec-
essary. Today's decision dods not state
why those reasons are no longer valid.
In addition, I am unpersuaded that
enough of a practial problem exists
to justify imposition of yet another
form. .

RuLE CHANGE

49 C R 1056 is amended by deleting
present sections 1056.19. and .20 and by
substituting for those sections the fol-
lowing:

§ 1056.19 Reporting and disclosure re-
quirements.

W (a) For the purposes of 1056.19,
agents employed, by or providing
transportation tervices for any princi-
pal carrier shall be defined as follows:

(1) Prime agents are defined as all
agents who are permitted or required
under the terms of any agreement or
arrangement with a principal carrier
to pro ide any transportation service
for or on behalf of the principal carri-
er, including the selling of dr arrang-
ing for any transportation service, and
who perform such "services on other
than an emergency or temporary
basis.

(2) Military agents are defined as all,
agents who are permitted or required
under the terms of any agreement or
arrangement with a principal carrier
to provide origin and/or destination
services only on shipments transport-
ed on Government bills of lading
issued by the Department of Defense,
and who perform such services on
other than an emergency or tempo-
rary basis.

(3) Temporary agents are defined as
all agents who are permitted or re-
quired under the terms of any agree,
ment or arrangement with a principal
carrier to provide origin and/or desti.
nation services on behalf of the princl-
pal carrier, excluding the selling of or
arranging for any transportation serv-
ice, and who perform such services 'on
an emergency or temporary basis.

(b) Each principal carrier must dis.
close the following information to
each prospective prime agent and to
each prospective military agent:

(1) The names under which the prin-
cipal will do business.

(2) Official names and addresses and
principal places of business of the
principal carrier and any affiliated
carrier (including prime and military
agents that are carriers) that will
engage in business with the prospec-
tive agent.

(3) A copy of Schedule 100 (Organi-
zation) to the principal carrier's most
recent Motor Carrier Annual Report
Form M-1 or M-2 (as appropriate),

(4) A balance sheet and a profit and
loss statement for each year of the
most recent 3-year period of the prin-
cipal carrier's operations.

(5) A statement of the standards (if
any) by which the principal carrier de-
termines whether the agency should
be terminated. If no such 'standards
ate generally applicable, the principal
carrier must 'state either that the
agency may be terminated at will or
that standards governing termination
are subject to negotiation betwden the
principal carrier and the prospective
prime agent.

(6) A complete statement of the
rights and obligations of the principal
and the agent, Including rights and ob.
ligations with respect to training, ad-
vertising, claims handling, and fre-
quency and method of payment. The
principal carrier also must furnish a
copy of its most recent performance
report as described In 49 CFR
1056.7(b)); state the number of vehi.
cles in its vehicle fleet, and list the tar-
iffi under which it operates,

(7) The names, addresses, and tele.
phone numbers of the five agencies
whose principal offices are in the clos-
est geographic proximity to the pros-
pective' agent. If the principal main-
tains fewer than five agencies, it shall
furnish a statement that It maintains
fewer than five agencies.
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(8) A statement of the territorial
protection offered by the principal
carrier or a statement that no such
territorial protection is offered.

(9) A statement of the training re-
quired of the agent and Its employees
and the rules and regulations with
which the agent and its employees
must be familiar and for which they
must be responsible.

(10) A statement concerning the
methods (if any) by which disputes be-

- tween the principal and Its agents are
settled.

(c) The information required by sub-
section 1056.19(b) must be received in
writing by a prospective prime or mili-
tary agent prior to the signing of an
agency agreement, and thQ principal
must obtain a receipt for that written
information, signed by the prospective
agent on the date of its receipt.

(d) Agreements between principal
carriers and their prime or military
agents must be reduced to writing and
'signed by the principal and the prime
agent, and copies of any such agree-
ments must be retained in the files of
the principal carrier.

(e) Each principal carrier must
report to the Commission within 20
days of the making of any agreement
between itself and a prime dr military
agent the information specified in (1)
through (7) below. The data required
shall be reported to the Commission
on form BOp-109. Any change In the
information described in parts (1). (2).
and (3) below must be reported to the
Commission within 20 days of such
change. Each principal carrier must
maintain a record 9f all changes In, the
information described in parts (1)
through (7) below.

(1) Name, address and MC number
of principal carrier.

(2) Name, including trade names, if
any, address, telephone number and
MC number, if any. of agent.

(3) Date of agency agreement and
identification of the agreements as
being either prime or military.

(4) A list of all addresses at which
agent proposes to conduct operations
under the agency agreement with the
carrier listed under item (1) and the
name under which the agent operates
at each listed address.

(5) A definite statement that the
agent, or any other business-owned or
controlled by the agent, does or does
not represent any motor carrier other
than the carrier listed under item (1)
as a prime agent. If the agent, or any'
other business owned or controlled by
the agent, does represent any carrier
other than the carrier listed under
item (1) under a prime agency agree-

ment. the name, including trade
name(s), address(es) of the agency.
and the name of all carriers represent-
ed must be listed.

(6) If the agent, or a business owned
or controlled by the agent, represents
another carrier not listed In item (1)
under a prime agency agreement, the
carrier must file a statement describ-
ing the conditions prevailing within
the agreements which preclude the
agent from operating as a broker of
household goods in contravention of
49 U.S.C. 10924.

(7) A statement of the means by
which the principal -arrier will police
the operations of the agent or a state-
ment that the carrier has previously
filed a statement or description of its
agent policing or supervision program
with the Commission.

The report must be signed by the
person responsible for completing It,
and shall contain the following state-
ment above that person's signature: "I
certify In signing the foregoing state-
ment that I am aware that anyone
who in any matter within the jurisdic-
tion of any agency of the United
States makes or uses any false, ficti-
tious, or fraudulent writing may be
suliject to prosecution and fined up to
$10.000 and imprisoned for up to 5
years. 18 U.S.C. 1001." When the
prime or military agent holds operat-
ing authority from this Commission in
Its own right, the principal carrier
need not report information which the
prime or military agent has already
listed in a report filed under this sub-
section.

(f Each principal carrier must
report termination of any prime or
military agent to the Commission
within 20 days of that termination.

§ 1036.20 Responsibility of principal carri-
ers for acts of agents.

(a) Each principal carrier shall be
absolutely responsible for all ;icts or
omissions of any of its agents which
relate to the performance of house-
hold goods transportation services (in-
cluding accessorial or terminal serv-
ices) n interstate or foreign commerce
when those services are held out or
performed for the principal carrier or
when the shipper is led to believe that
those transportation services would be
performed by the principal carrier.

(b) Each principal carrier shall use
due diligence and reasonable care In
selecting and maintaining agents who
are sufficiently knowledgeable, fit.
willing, and able to provide adequate
household goods transportation serv-
Ices (including accessorial and termi-
nal services) and to fulfill the obliga-
tions imposed upon them by the Com-
mission and by their principal.
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[7035-01-C] Reporting Form

Interstate Commerce Commission Date
Bureau of Operations

REPORT OF AGENCY RELATIONSHIPS _
in accordance with the requirements contained in Part 1056.19(e),

Title L9 Code of Federal Regulations, the following information is
submitted to the Interstate Commerce Commission, Bureau of Operations,
Wash-ington, D C. 20423

I. PRINCIPAL CARRIERNAME T MC NUMBER

ADDRESS

II. AGENT
NAM[E MC NUMBER

-ADDRESS TELEPHONE NO.

III , .tGREEMENT
DATE I TYPE

/ [J ]Prime [ M Military
IV. ,IST ALL LOCATIONS AGENT PROPOSES TO OPERATE UNDER THIS AGREEMENT
Use additional page, if necessary
NAME ADDRESS

..NAME ADDRESS

V i: any carriers, other than the carrier filing this report, arerepresented by the agent, or by any other business owned or controlled
by The agent, identified under Item II, under prime agency agreements,
list the carriers represented and the name of the agent or affiliate
representing each carrier listed. If no other carriers are represented
under prime agency agreements, -insert "none" in space provided. Use
extra Daze, if necessary.
AGEN \.J i CARRIER REPRESENTED

ADDRESS

VI DISCLOSE RESTRICTIONS CONTAINED IN AGREEMENT THAT PRECLUDE AGENT
FROM OPERATING IN CONTRAVENTION OF SECTION 211 OF THE INTERSTATE COMMERCE
ACT.

VII. AGENCY POLICING STATEMENT [ "] IS ATTACHED [ I WAS PREVIOUSLY
SUBMIT =LLD

CERTIFICATION. I certify in signing the foregoing statement that I am
aware taat anyone who, in any matter within the jurisdiction of any agency
of the T'nted States makes or uses any false, fictitous, or fraudulent
writing =ay be, subject to prosecution and fined up to $10,000-and impri-
sonea for up to five years 18 U S C. § 1001.
STG.TZ_-.-. or owner, p.rtner, or
respcns-mle corporate official
of carr-=r

NOTICE - It is the responsibillty of the principal carrier to complete
and furnash thLs form to the Interstate Commerce Commission.

[FR D.oc. 79-299 Filed 1-2-79; 8:45 am]
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[Ex Parte No. 282 (Sub-No. 2)]

PART 1111-RAILROAD ACQUISI-
TION, CONTROL, MERGER, CON-
SOLIDATION PROJECT, TRACKAGE
RIGHTS AND LEASE PROCEDURES

Railroad Consolidation Procedures,
General Policy Statement

AGENCY: Interstate Commerce Com-
mission.
ACTION: Statement of policy.

SUMMARY: This policy statement de-
scribes how the Commission will treat
certain aspects of applications seeking
approval of the consolidation of major
railroad systems. It is intended to
assist parties planning or participating
in railroad consolidation proceedings.
The policy statement discusses criteria
to be applied in considering applica-
tions; public interest considerations;
public participation; inclusion of other
carriers; labor protection; and proce-
dural matters.

DATES: The policy statement will be
effective February 2, 1979.

FOR FURTHER INFORMATION
CONTACT:

Richard Schiefelbein, (202), 254-
6983.

SUPPLEMENTARY INFORMATION:
On April 14, 1978, we published a pro-
posed general policy statement on rail-
road consolidation procedures (43 FR
15753). The proposed policy statement
was prepared after an extensive study
was completed by the Rail Services
Planning Office (RSPO). The RSPO
study culminated in the publication of
a document, entitled Rail Aerger
Study, Final Report, which was pub-
lished February 1, 1978. That docu-
ment recommended that we adopt a
general policy statement to advise po-
tential participants in railroad consoli-
dation' proceedings, of our role and
principal concerns.

In adopting this policy statement we
have considered the comments offered
by parties at all stages of the RSPO

- study. As a result of these comments
and the comments submitted on the
proposed policy statement published
in April, some relatively minox
changes have been made in order tc
clarify the intent of the policy state.
ment and to simplify its language,
Two chafhges affect the entire state.
ment. First, in most cases, the word
"consolidation" has been substituted
for the word ."merger". Second, cita.
tions to the Interstate Commerce Ad
are to the Recodified Act (Public Lav
95-473), which was signed into law'Oc
tober 17, 1978. Other changes are dis

RULES AND REGULATIONS

cussed below In the order in which
they appear in the policy statement.

General. Several of the comments
have questioned the necessity, pur-
pose, and effect on substantive law of
this policy statement. We emphasize
that we are adopting a policy state-
ment, not a regulation. The statement
is intended to offer guidance to parties
planning andparticipating in railroad
consolidation proceedings. We believe*
it will aid in the preparation and pres-
entation of evidence. It does not estab-
lish a binding norm, and it is not final-
ly determinative of the issues or rights
which it discusses. When the policy
enunciated in the statement is applied
in a specific proceeding, parties to that
proceeding will have the opportunity
to challenge or support the policy
through appropriate evidence or argu-
ment.

Consolidation criteria. This section
of the policy statement has been modi-
fied to include a reference to the crite-
ria which the Interstate Commerce
Act requires us to consider In consoli-
dation proceedings. In addition to the
statutory criteria, the policy state-
ment lists seven others which we will
consider. Two minor changes have
been made in the proposed criteria.
First, we have added intermodal com-
petition as one of the factors to be
considered. Second. we have eliminat-
ed the la6or protection criterion be-
cause it is one of the statutory criteria
which we must consider.

- It should be emphasized that the list
of criteria is not intended to be a rank-
ing of priorities. We recognize the
need to balance considerations which
sometimes may conflict. Furtlermore,
the weight given to each individual cri-
terion may vary in different consolida-
tion proceedings.

Inclusion. One of the comments ex-
pressed concern that the Commission
would require inclusion In a consoli-
dated system of a portion of another

* railroad without its consent. Transac-
tions under section 11344 and 11346

- are consensual. We can impose condi-
1 tions upon our approval of a consolida-

tion proposal, but we cannot require
the applicants to consummate the
transaction, nor can we require an-
other railroad to relinquish parts of its
system to a consolidated systein. Thus
the Commission may not force an in-

I clusion, except to the extent parties
involved are willing to accept the in-
clusion in order to obtain a decision

- approving their consolidation propos-
* al.

Inclusion is an extreme measure. A
I party seeking inclusion must establish
I that there is no other reasonable alter-

native for preserving essential services,
that the facilities to be included fit

r -operationally into the merged system,
and that inclusion can be accom-

- plished withbut endangering the fi-

nancial success of the consolidated
system. Clear and precise quantitative
data must be produced.

Labor protection. The Commission
has a duty to require a fair and equita-
ble arrangement to protect the inter-
est of railroad employees affected by a
proposed transaction. If a bargaining.
agreement is reached between the par-
ties, we have a duty to review the ade-
quacy of its protective provisions. An
adequate agreement must contain pro-
visions no less protective of the inter-
est of the employees than those im-
posed previously under section 11347
and those established pursuant to sec:
tion 405 of the Rail Passenger Service
Act (45 U.S.C. 565). This is the status
tory minimum level of protection re-
quired either by an agreement or our
imposition of conditions.

We favor voluntarily negotiated
labor protection agreements, tailored
to the particular transaction and ad-
dressing the concerns of affected em-
ployees. However, in the absence of
such an agreement, we will ordinarily
impose the protection prescribed by
statute. In this manner, similarly situ-
ated employees may expect to be
treated equally when we must fashion
the protection. Of course, in each case,
parties will have the opportunity to es-
tablish that special circumstances re-
quire the imposition of a greater level
of protection to achieve a fair and
equitable arrangement.

Inclusion in section 11346 -proceed-
ings. The comments expressed some
confusion regarding the Commission's
authority to condition a section 11346
transaction on inclusion. A petition for
inclusion may not be filed in response
to an application filed under section
11346 of the Act. The legislative histo-
ry is clear. ".. * the Commission is
directed to approve, disapprove, or
modify the application before it, based
on the public interest test and without
concerning itself with inclusion appli-
cations "." H.R. Rep. No. 94-781,
94th Cong., 2d Sess. 175 <1976). "Also,
under the proposed procedure the car-
riers attempting to merge would be
able to propose their merger to the
Commission without fear of inclusion
petitions." H.R. Rep. No. 94-725, 94th
Cong. 2d Sess. 63 (1975).

However. section 11346(d)(2) autho-
rizes the Commission to approve a
transaction " * with conditions and'
modifications that it determines are in
the public interest." When discussing
protective conditions, we have stated
that "0 4 * of these conditions, requir-
ing inclusion of another railroad in
the system resulting from the transac-
tion, is the greatest amount of protec-
tion we can provide short of denying
the proposal." Ex Parte No. 282 (Sub-
N6. IA), Railroad Consolidation Pro-
cedures (not printed), decided March
23. 1978.
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Applications for control under sec-
tion 11346. Section 11346(a) permits
rail carriers subject to the Act or the
Secretary- of Transportation to seek
"* * * approval of a; merger, corsolida-
tion, unification or coordination proj-
ect • * *, joint use of tracks,or other
use of facilities, or acquisition or sale
of assets * * ."' The section- does not
specifically, provide for railroads to
seek approval' for control transactionis.
We believe that it should be possible
to initiate control transactions under
this gection of the Act, and we see no
indication - that Congress intended
them to be excluded. Therefore, we

,will consider control transactions pro-
posed under section 11346(a) of the
Act, in addition to those transactions
specifically listed- in that section.

This decision is not a major Federal
action significantly" affecting the qual-
ity of the human environment or'
energy consumption.

Parties participating in this stage of
this proceeding were: the Uiiited
States Department of Transportation;
the Office of Rail Public Counsel; the
Iowa Department of Transportation;
Stanley E. G. Hillman, Trustee of the
Property of the Chicago, Milwaukee,
St. Paul and Pacific Railroad Compa-

•ny, Debtor; William M. Gibbons,
Trustee of the Property of the Chica-
go, Rock Island and Pacific Railroad'.
Company, ,Debtor; the Norfolk and
Western Railway Company; the. Soo'
Line Railroad Company; the Southern
Railway System; the Western Pacific
Railroad Company; the Railway Labor
Executives' Association; John W.
McGinness, Illinois- Legislative Direc-
tor of the United Transportation
Union; and Garvey, Inc.

It'is orddred: Part 1111 of Title 49 of
Chapter X of the Code of Federal
Regulations is- amended' by the addi-
tion of new §1111.10 General- Policyr
Statement, set forth below.

By the Commission,' Chairman
O'Neal, Vice Chairman Christian,"
Commissioners Brown, Stafford,
Gresham, and: Clapp.

H. G. HOMME, Jr.,
Secretary.

§ 1111.10 General Policy Statement.
(a) General. The Interstate Com-

merce Commission encourages the ra-
tionalization of railroad facilities and
the reduction of excess rail capacity,
through private industry initiatives
rather than active government inter-
vention. The Commission favors con-
solidations where -operating efficien-
cies will occur, marketing opportuni-
ties will be enhanced, essential rail'
services will be retained; and competi-
tion will not be unnecessarily dimin-
ished. The - Commission also encour-
ages other means of. attaining these
ends, including the joint use- of rail'
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facilities and the use of run-through
trains. It-does not favor rail industry
restructuring through the exercise of
managerial and financial control
unless the, controlling entity assumes
full' responsibility for carrying out the
operating, railroad's common carrier
obligation to 15rovide adequate'service
upon reasonable demand.

.(b) Consolidation- Criteria. The
Commission's consideration of rail
consolidation proposals is governed by
the criteria prescribed in sections
11344 -and' 11346 of the Interstate
Commerce Act and by the National
Transportation Policy set forth in sec-
tion 10101 of the Act., In addition to
the statutory criteria,, the Commission
will consider-

(1) Whether essential rail services
will continue to be provided, either by
the consolidating. companies or by
other..railroads which may be affected
by the consolidation- ("'essential serv-
ices" include, but are not limited to,
those required by the national defense
and those shown-necessary to achieve
other 'established national goals, such
as energy conservation and rural and
community development);

(2) Whether opportunities to
achieve operating efficiencies will be
increased;

(3) Whether redundant facilities will
be eliminated;

(4) Whether the ability, of the con-
solidated system to attract new busi-
ness will be enhanced;
: (5) Whether the consolidated com-
pan will be financially viable;

(6) Whether effective inter- and in-
tramodal competition will be main-
tained wherever economic realities
make it possible; and

(7) Whether there will be any ad-
verse impact on the ehvirorinment of
the region served.

(c) Public - interest considerations.
Individual rail consolidation proposals
may have a profound impact upon the
national rail system. The Commission
will examine each proposal in light of
the significant public policy issues
raised. In deciding whether to approve
a railroad consolidation application
the Commission will examine the
effect which the proposed consolida-
tion would; have on the total' rail
system and the needs of the users of
rail service. Proposals Which fail to
take advantage of potential long-run
efficiencies, or to provide for the utili-
zation of the most efficient and best
located rail facilities; may be denied as
not being in the public interest; or ap-
proved only subject, to conditions. The
Commission, interprets the public in-
terest tests under-sections 11344 and
11346 of- the Act to be the same.

(d) Public participation. In an effort
to assure a fully developed record on"
the impacts Of a proposed railroad
consolidation, the Commission will-

(1) Encourage participation in rail-
road consolidation proceedings by
other government departments and
,agencies, particularly those with direct
responsibility for Issues related to the
nation's defense needs, transportation
policies, environmental and energy
policies, rural and urban needs, em-
ployment policies, and business devel-
opment;

(2) Encourage participation by State
and local governments and regional
and local planning bodies;

(3) Permit participation by interest-
ed persons;

(4) Assure that environmental and
energy issues are adequately ad-
-dressed; and

(5) Provide, if necessary, for the in-
tervention of Commission staff to'de.
velop the record.

(e) Inclusion of other carriers pursu.
ant to section 11344(c), (1) The Com-
mission believes that the railroad con-
solidation process should not be used
as a means for preserving the systems
of financially weak and marginal rail-
roads or for protecting them from un-
dergoing reorganization, if necessary,
under the bankruptcy laws. The Com-
mission Is concerned with the preser-
vation of service, not of companies or
railroad systems, and will, therefore,
use its powers to condition approval of
a railroad consolidation upon the ac-
ceptance of inclusion of all or parts of
other railroad systems only when It
can be shown that there Is no other
reasonable alternative for preserving
essential services; that the facilities to
be. included fit operationally into the
new system; and that inclusion can be
accomplished without endangering the
operational or financial success of the
new company. Application of these cri-
teria will mean that requests for Inclu-
sion of an entire railroad system are
less likely to be successful than those
offering more limited, and clearly
identified, facilities for acquisition by
the railroad consolidation partners,

(2) The Commission recognizes that
a particular consolidation of strong
carriers could worsen the condition of
other railroads to the extent that they
could not survive. In such a situation,
the Commission will attempt to assess
the impact of a particular carrier's
being forced into reorganization or
having to terminate service. If It ap-
pears that the end result of a proposed
railroad consolidation would be the
permanent cessation of essential serv.
ices by some other railroad, the Com-
mission may deny the consolidation
application or condition Its approval
upon the willingness of the applicants
to restructure their proposal,.

(f) Labor protection. The Commis.
sion encourages -voluntary negotiation
of labor protective conditions In Indi-
vidual rail consolidation proceedings,
The Commission will, however, review
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negotiated agreements to assure that
they provide adequate protection for
railroad employees and do not jeopar-
dize the future viablity of the consoli-
dated company. In the absence of a
negotiated settlement, labor protective
conditions will normally provide. for
protection at the level mandated by
law, unless it is proven that more
stringent protection is required to pro-
vide a fair and equitable arrangement
to protect the interests of the railroad
employees adversely affected.

(g) Procedures. (1) Generally the
- Commission will consider applications

on an individual basis in order to expe-
dite the proceeding and insure compli-
ance with the statutory time limits.
However, related applications by prot-
estants seeking protection from the
proposed consolidation will normally
be consolidated with the primary ap-
plication. Other related applications,
such as those seeking inclusion or
trackage rights, may also be consoli-
dated. Other applications in the same
geographic area may be consolidated
when appropriate, if they are in simi-
lar procedural stages, have common
parties, and involve potentiiil cumula-
tive and crossover effects on those par-
ties.

(2) The Commission will not accept
petitions for inclusion in proceedings
governed by sect4on 11346 of the Act.
If, however, the record in" such a pro-
ceeding showed that a transaction
would be in the public interest only if
some or all of another carrier's system
were included to preserve essential rail
services, the Commission would con-
sider conditioning its approval of the
transaction on the inclusion.

(3) The Commissionwill accept 'ap-
plicatiofis for control under section
11346 of the Act, in addition to the
transactions specified in that section.

(h) Expiration date. Unless previous-
ly extended by the Commission, this
section expires January 3, 1984.

NANCY WILSON,
Acting Secretary.

[FR Doc. 79-178 Filed 1-2-79; 8:45 am]

[3522-1 0-M]

Title 50-Wildlife and Fisheries

CHAPTER VI-FISHERY CONSERVA-
TION AND MANAGEMENT, NA-
TIONAL OCEAIiC AND ATMOS-
PHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 651-ATLANTIC GROUNDFISH
(COD, HADDOCK, AND YELLOW-
TAIL FLOUNDER)

Final Regulations

AGENCY: National Oceanic and At-
mospheric Administration/Commerce.

ACTION: Final regulations.

SUMMARY: These final regulations
govern domestic fishing for Atlantic
groundfish (cod, haddock, find yellow-
tail flounder) and Implement the fish-
ery management plan for Atlantic
groundfish, as amended (FMP). The
regulations were proposed on October
4, 1978 (43 FR 45872) and were effec-
tive immediately as emergency regula-
tions. On November 15, 1978, the
emergency period was extended until
December 29 (43 FR 53040). Public
comment was invited through Novem-
ber 14.

EFFECTIVE DATE: December 29.
1978. Two versions of Appendix B are
published, one in effect from Decem-
ber 29 to December 31, 1978. the other
in effect beginning January 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

-Mr. William G. Gordon, Regional Di-
rector, Northeast Region. National
Marine Fisheries Service, 14 Elm
Street, Gloucester, Massachusetts
01930 Telephone: (617) 281-3600.

SUPPLEMENTARY INFORMATION:
The FM? was amended by the New
England Fishery Management Council
(Council) to provide for management
of Atlantic groundfish on the basis of
a fishing year commencing on October
1. Other minor amendments were -lso
made by the Council. These were all
approved by the Assistant Administra-
tor for Fisheries, National Oceanic
and Atmospheric Administration
(NOAA). In addition, a Secretarial
amendment revising the incidental
catch allowance at the request of the
Council was approved.

The amendments to the FMP were
designed by the Council to stabilize
-management of the fishery until a
new management plan for the fishery
could be developed and Implemented.
The history of management in this
fishery since the FMP first took effect
in March 1977 has been a series of
rapid emergency actions, each de-
signed to address short-term problems.
The FM? did not anticipate the rapid
influx of new vessels into the fishery,
high demand for groundfish in the
marketplace, or generally favorable
weather. Each of these factors has ex-
erted unforeseeable pressures on the
fishery.

The Council has determined to take
a fresh look at management of this
very complex fishery and to formulate
a more effective scheme.

The recent amendments to the FMP,
and these regulations, are intended to
provide interim management while the
new FMP is being prepared.

PULIC COMMM-ITs

Only three letters were received
from the general public commenting
on the proposed regulations. The pro-
posed regulations were also discussed
by the Councirs Groundfish Oversight
Committee at its public meeting held
In Peabody. Massachusetts on Novem-
ber 13. 1978. the comments are sum-
marized andl responses appear below.

A. Permits. One commenter suggest-
ed that-a fisherman be allowed to fish
while his application for a permit is
being processed, since the 30-day proc-
essing period provided by the regula-
tions could prove to be an undue delay
for a new vessel. Our experience has
been that the peimit issuance process
does not take the full 30-day period
and that, when necessay, permits have
been processed on a priority basis.
Further. a permit may be applied for
before a vessel is acutatly ready to go
fishing, that is. as soon as the vessel
has been officially documented and/or
receives a valid state registration
number. Therefore, no change has
been made in this part of the regula-
tions.

B. Vessel Classes. A number of com-
ments were received concerning the
vessel class allocation system. One was
that the distinctions between classes
should be maintained throughout the
year. so that no vessel class is required
to bear the burden for excess fishing
by another class. Although § 651.20(d)
has been clarified so that adjustments
are made within classes as much as
possible, some classes may have to be
closed before their allocations have
been reached at the end of the year in
order to prevent exceeding the overall
annual quota. The Council has clearly
indicated that the overall annual
quota for the fishery should not be ex-
ceeded.

It was also suggested that classes
should be treated differently with re-
spect to the timing of closures, since
reduced weekly catch limitations are
more disruptive than closures for some
vessel classes. The regulations provide
a range of considerations for determin-
ing when the catch limitation. adjust-
ments and closures should be applied.
Thus, the Assistant Administrator for
Fisheries has the authority to reduce
weekly catch limits to avoid closures,
but he also has the option of allowing
continued "open" fishing which may
result in an early closure. These man-
agement tools will be applied reason-
ably in each instance.
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A question was also raised concern-
ing, the treatment of jig fishing or jig-
ging. It was inappropriately included
In the proposed' regulations under rec-
reational fishing. These final regula-
tions Olace it in the fixed gear class.

C. Gear. One commenter suggested,
that fishermen should not be required
to report every time they change their
fishing gear. Especially in the cdse of.
small vessels, multiple gear is' the rule
rather than the exception'. Section
651.4(b) is not intended to require
such detailed reporting. A fisherman
could specify a number of different
types of gear in his initial permit al-
plication. However,, whenever he plans
to utilize additional typ.es of gear not
already noted on his permit, he should
report it within 15days.

Some fishermen have contended
that the regulations allowed them to
operate mobile gearand fixed gear at
the same time, and claim weekly catch
limit allowances for two vessel classes.
The Council never intended to allow
this. On November 8, 1978, the Nation-
al Marine Fisheries Service, Northeast
Region, issued, a press release explain-
ing that vessels 'may not claim weekly
catch limit allowances for two vessel
classes at the same time. These final
regulations clearly state this intention
in § 651.23(a).

A question arose 'concerning* the
treatment of Scottish seines under
these regulations. This is a type of
seine which is set but not pursed, and
then ,is towed aboard the fishing
vessel. Because the gear fishes by
moving through the water, it is treat-
ed as mobile gear.
I D. Reporting: One commenter stated
that the catch reporting requirements
of the regulations were stringent and
duplicative. All of the information
which is required to be re'ported is nec-
essary for the establishment and

.maintenance ,bf an adequate data base
for management. Much of it is re-
quired by the Fishery Conservation
and Management Act of 1976 (the
Act).' These reporting requirements
have not been changed in the final
regulations.

E. Enforcement and Boarding proce-
dures. One comment was received con-
cerning the requirements of § 651.8.
The commenter questioned the, appli-
cability of the International' Code- of
Signals and the mandatory boarding
procedures to U.S. fishing vessels. The
commenter suggested that instead of
communicating by light signals, VHF-
FM radio telephone be used. This' is
.now the current standard practice
prlr to any boarding operations. The
common signals in the regulations- are
included for the safety and informa-
tion, of vessel captains; should radio
communication fail. NOAA,. in con-
junction with the U.S. Coast Guard, is
presently considering all of the provi-
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"sions of § 651.8 in regard to the com-
ment received At this time, however,
no changes are made to the regula-
tions.

F. Incidental Catch. When the
Council's FMAP amendments were ap-

- proved in September, 1978, the Assist-
ant Administrator, on behalf of the
Secretary, approved'an amendment to
the incidental catch provisions of the
FMP. This amendment was made ef-
fective immediately in the emergency
implementation of the regulations
while the Council's statutory 45-day
reView period ran. No comments were
received from, the council. That
amendment is, therefore, made 'final
and implemented, pursuant to section
304(c)(2) of the Act.

One comment was that the inciden-
tal catch limitation should be 4 per-
cent or a certain poundage (depending
on vessel'class), whichever was.greater;
the proposed regulation only allowed
the lesser amount. The difficulty with
an open ended restriction based on the
greater of alternatives is that overfish-
ing can continue rather than be corn-
trolled Some fishermen have indicat-
ed that the levels established by the
regulations and implemented. on Octo-
ber 1, 1978, are feasible as a true inci-
dental catch in nonregulated fisheries.
Those fishermen that insis on direct-
ing effort to cod and haddock after
fisheries are closed will continue to
have problems with this provision as
written. The FMP amendment has not
been modified; these regulations allow
an incidental catch of 4 percent or a
certain poundage, whichever is the
lesser amount.

G. Other Provisions. One commenter
suggested that the definition of "dis-
card" in § 651.2 was difficult to under-
stand. As a result, the definition has
been revised to clarify the meaning of
the no discard provision contained in
§ 651.7(e).

It was pointed out that -the common
form of listing latitude and longitude
coordinates Is to list latitude first; the
regulations have been. changed to do
this.

The prohibition on fishing with
modified midwater gear in the closed
spawning area has been moved from
the section on management measures
to the prohibitions section.

The prohibition added to the-Act by
Pub. L. 95-354 has been added at
§ 651.7(t). This amendment to the Act
deals with joint ventures between
United States and foreign fishermen.
In connection with this addition, a
definition has been added to § 651.2 of
the term "United' States harvested
fish." " ,

A sentence has been added to
§ 651.24(a) to clarify the provision on
closures. The Regional Director may
anticipate the adjustment of quarterly
quotas, based on 'preliminary catch

statistics, in order to project a closure
date in the following quarter.

H. The New Fishing Quarter. Since
the current fishing year began Octo-

'.ber 1, 1978, a number of closures have
been effected pursuant, to § 651,24.
These appear In the first version of
Appendix B and will remain in effect
until January 1, 1979, when a new
fishing quarter begins. The Assistant
Administrator has determined that,
except as noted hereafter, catch limits
are restored to the levels In effect of
October 1. The exception Is a closure
in the Gulf of Maine for vessels In the
over 125 GRT vessel class, The catch
limits effective January 1 appear In
the second version of Appendix B at
the end of the regulations.

Since most vessel classes exceeded
their allocations for the first quarter,
the amounts of the overages will be
deducted from subsequent quarters
pursuant to § 651.20(d)(2). The exact
amounts Will not be known until the
complete statistics are available in
mid-January.

Specific revisions to the proposed
regulations follow:

1. In § 651.2, the definition of "dis-
card" is revised to read as follows:
"Discard means to throw away, cast
back, or return to the sea any fish
that has been caught. The removal
and release of a live fish before that
fish Is brought on board a vessel Is not
a discard. Failure to retain any live
fish once it is on board a vessel, or the
failure to retain any dead fish, is a dis-
.card."

2. In § 651.2, the definition of "FiXed
gear" is revised to read as follows:
"Fixed gear inelhides, but is not limited
to, all gill nets, long lines, line trawls,
and jig lines."

3. In § 651.2, add the following defi-
nition in its appropriate alphabetical
order: "United States harvested fish
means fish caught, taken, or harvested
by vessels of the United States within
any foreign or domestic fishery regu-
'lated under the Act."

4. Section 651.21(c) Is eliminated,
and the following Is added to § 651.7:
"(b) While fishing In closed areas I' or
II, attach any protective device to mid-
water fishing gear or employ any.
modification to any gear that would,
in effect, make It possible to fish for
groundfish." Former §§ 651.7(b)
through (r) are renumbered according-
ly; former § 651.7(s) Is renumbered as
§ 651.7(u).

5. The following Is added to § 051.7:
"(t transfer directly or Indirectly, or
attempt to so transfer, any United
States harvested fish to, any foreign
fishing vessel within the FCZ unless
the vessel has been Issued a permit
which authorizes the receipt by such
vessel.of United States harvested fish
of the species concerned."
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6. The following-is added at the end
of §651.20(d): "To the extent possible,
adjustments shall be made within ap-
propriate vessel classes."

7. Section 651.21(aX) is revised to
read as follows: "An area known as
closed area I bounded by straight lines
connecting the following coordinates
in the order stated: 42"0'N., 69*55'W.;
41"10'N., 69'10"W.; 41'35"N, 68*30W.;
4-r50'N., 68"45'W-; 41*50 N., -9'00W.;
42'10!N. 69°55'W."

Section 651-21(a)(2) is revised to
read as follows: "An area known -as
closed area II bounded by straight
lines connecting the following coordi-
nates in the order stated: 42'20"N.,
67'00'W.; 41*l5'N_ 67'00W.; 41'15'N.
65°40'W.; 42'00'N., 65°40'W.; 42°20'N.,
66'00'W_; 42'20'N., 67°00'W."

8. Section 65L22(a)(4) is amended to
read as follows: '4) Recreational."

9. The following new language is
added at the end of § 65L23(a): "For
any fishing trip, a vessel is entitled to
the catch limitation for only one
vessel class."

10. The language of § 651.23(d) is
eliminated and replaced with the fol-
lowing: "The catch limitations in p-
pendix B govern the amount of cod
and haddock which may be caught.
taken. harrest edor landed by domes-
tic commercial fishermen using mobile
or fixed gear during a fishing week."

11.- The language of § 651.23(e) is
eliminated and replaced with the ,fol-
lowing. "The catch limitations in Ap-.
pendix B govern the amount of yellow-
tail flounder which may be -caught.
taken, harvested, or landed by domes-
tic commercial fishermen during a
fishing trip or during a fishing week,

'whichever time period is longer.
12. The following is added at the end

of § 651.24(a): "When the Regional Di-
rector reasonably expects that adjust-
ments to quarterly quotas under
§ 65120(d) will be made in the follow-
ing quarter. he may anticipate those
adjustments in projecting closure
dates. "

No T--The Assistant Administrator finds
that this is not a significant Federal action
with respect to the National Environmental
Policy Act of 1969; ,and does' not require
analyses under 'Executive Orders 11821.
11949,-and 12044t

Signed at Washington, D.C.. this
28th day of December, 1978.

"WMFREn 7H. M OEIHO ,
Acting Executive Director,

National -Marine Fisheries Service.

Part 651 is adopted as final to read
asset forth below:

Subpart A-General
Sec.
651.1 Purpose and scope
651.2 Definitions.
651.3 Relation to other laws [reservedl.
651.4 Vessel Permits.

651.5 Recordkeeping and
quirements.

65L6 Vessel Identifcation.
651.7 ProhIbitions.
6518 Enlorcement.
651.9 Penalties.

reportIng re-

Subpart 3-Ma nagement Measures

651.20 4General limitations.
651.21 Closed areas.
651.22 Vessel class and gear limitations.
651.;3 Catch limitation.
651.24 Closures.

AumoRrrr 16 U.S.C. 1801 ct seq.
. Subpart A-General

§S51.1 Purpose and scope.
The regulations in this part govern

fishing for groundfish by fishing 'ves-
sels of the United States within that
portion of the Atlantic Ocean over
which the United States exercises ex-
clusive fishery management authority.
These regulations implement the At-
lantic groundfish fishery management
plan developed by the New England
Management Council.

§ 651.2 Definitions.
Some definitions In the Act have

been repeated here to aid understand-
ing of the regulations. In addition to
the terms defined In the Act, the
terms used in this part shall have the
following meanings.

Act means the Fishery Conservation
and Management Act of 1976. 16
U.S.C. 1801-1S82, as amended.

Assistant Administrator means the
Assistant Administrator for Fisheries,
National Oceanic and Atmospheric
Administration. Department of Com-
merce, or an individual to whom ap-
propriate authority has been delegat-
ed.

Authorized Officer means:
ta) Any commissioned, warrant, or

petty officer of the United States
Coast-Guard;

(b) Any certified enforcement officer
or special agent of the National
Marine Fisheries Service;

(c) Any officer designated by the
head of any Federal or State agency
which has entered into an agreement
with the Secretary and the Comman-
dant of the Coast Guard to enforce
the provisions of the Act; or

(d) Any Coast Guard personnel ac-
companying and, acting under the di-
rection of any person described In
paragraph (a) of this definition.

Catch, take or harvest includes, but
is not limited to. any activity which re-
sults in killing any lislu or bringing
any live fish on board a vessel

Discard means to throw away. cast
back, or return to the sea any fish
that has been caught. The removal
and release of a live fish before that
fish is brought on board a vessel s not
a discard. Failure to retain any live
fish once it is on board a vessel, or the
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failure to retain any dead fish, is a dis-
card.

Fishery Conservation Zone (FCZ)
means that area adjacent to the
United States which. except where
modified to accommodate internation-
al boundaries, encompasses -all waters
from the seaward boundary of each of
The coastal States to a line on which
each point Is 200 nautical miles from:
the baseline from which the territorial
sea of the United States is measured.

Fishing means any activity, other
than scientific research activity con-
ducted by a scientific research vessel
which Involves:

(a) The catching, taking, or harvest-
ing of fish:

(b) The attempted catching. taking,
or harvesting of fish:

(c) Any other activity which can rea-
sonably be expected to result in the
catching, taking, or harvesting of fish;
or

(d) Any operations at sea in support
of. or in preparation for, any activity
described above.

Fishing vessel means any vessel,
boat. ship or other craft which is used
for. equipped to be used for, or of a
type which Is normally used for:. a)
Fishing; or (b) aiding or assisting one
or more vessels at sea in the perform-
ance of any activity relating to fishing,
including, but not limited to, prepara-
tion. supply, storage, refrigeration,
transportation or processing.

Fishing week means the weekly
period running from 0001 hours
Sunday through 2400 hours Saturday

Fixed gear includes, but is not limit-
ed to. all gill nets. longlines, line
trawls. and Jig lines.

Georges Bank and South means that
area of the Northwest Atlantic Ocean
subject to the fishery jurisdiction of
the United States, except the Gulf of
Maine.

Groundfish means any cod (Gadus
morhua). haddock (Nelanogrammus
aegkejinus). or yellowtail flounder (Li-
matdaferrugineo.

Gulf of Maine means that portion of
the Northwest Atlantic Ocean north
of 42"20" North latitude, plus that area
south of 42*20' North latitude which is
west of 70*00* West longitude and
which is bounded on the south by the
northern shore of Cape Cod.

Land means to begin offloading fish,
or to arrive in port with the intention
of offloading fish.
"Operator, with respect-to any vessel,

means the master or other individual
on board and in charge of that vesseL

Owner, with respect to any vessel,
neans.

(a) Any person who owns that vessel
in whole or in part: -

(b) Any charterer of the vessel,
whether bareboat, time or voyage;

<,c) Any person who acts in the ca-
pacity of a" charterer, including but
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not limited to parties toga manage-
ment agreement, operating agreement,
of any similar agreement that bestows
control over the destination, function
or operation of the vessel; or

•,(d) Any agent designated as such by
any person in (a), (b), or (0).

Person means any individual (\vheth-
er or not a citizen or national of the'
United States), corporation, partner-
ship, 'association, or other entity
(whether or not organized or existing
under the laws of any State), and any
Federal, State, local or foreign govern-
ment or any entity of any such gov-
ernment.

Regional Director means the Re-
gional Director, Northeast Region, Na-
tional Marine Fisheries Service, or his
designee.

Regulated Species means any species
for which fishing by a vessel of the
United States is regulated pursuant-to
the Act.-

Trip means a period of time during
which fishing is conducted, beginning
when the vessel leaves port and ending
when the vessel begins to offload fish
in port.

United States harvested fish means
fish caught, taken, or harvested by
vessels of the United States within any
foreign or domestic fishery regulated
under the Act.

Vessel of the United States means:
(a) Any vessel documented or num-

bered by the Coast Guard under
United States law; or

(b) Any vesgel, under five net tons,
which is registered. under the laws of
any State.

§ 651.3 Relation to Other Laws [Reserved],

651.4 Vessel permits.
(a) General Any vessel of the United

States fishing for groundfish must
have a permit under this Part.

(b) Application. (1) An application
for a vessel permit for the groundfish
fishery shall be submitted and signed
by the vessel owner on an appropriate
form, which may be obtained from the
Regi6nal Director. The application
shall be submitted to the Regional Di-
rector, prior to the date on which the
applicant desires t6 have the permit
made effective.

(2) Applicants shall provide all of
the following-information:

(i) The name, mailing address, and
telephone number of the applicant
and the vessel's master;

(ii) The name of the vessel;
(iii) The vessel's United States Coast

Guard documentation number or
State license number;

(iv) The home port, gross tonnage,
and net tonnage of the vessel;

(v) The engine horsepower of the
vessel;

(vi) The' approximate fish-hold ca-
pacity of the vessel in pounds;

(vii) The type and quantity of fish-
ing gear used by the vessel; and
. (viii) The size of tfie crew, which
may be stated ih terms of a range.

(c) Issuance. (1) Upon receipt of a
completed application, the Regional
Director shall issue a permit within 30
days.

(2) Upon receipt of an incomplete or
improperly executed application, the
Regional Director shall notify the ap-
plicant'of the deficiency in the appli-
cation. If the applicant fails to correct
the deficiency within ten' days follow-
ing the date of notification, the appli-
cation shall be considered abandoned.

(d) Expiration. A permit shall expire
when the owner or name of the vessel
changes.

(e) Duration. A permit shall contin-
ue in full force and effect until it ex-
pires or is revoked, suspended, or
modified pursuant to 50 CFR Part 621.

(f) Alteration. Any permit which has
been substantially altered, erased, or
mutilated shall be invalid.

(g) Replacement. Replacement per-
mits may be issued. An application for
a replacement pernfit shall not be con-
sidered a new application.

(h) Transfer. Permits issued under
this part are not transferable, or as-
signable. A permit shall be valid only
for the vessel for which it is issued.'

(i) Display. Any permit issued under
this 'Part must be carried on board the
fishing vessel, at all times. The permit
shall be displayed for inspection upon
request of any Authorized Officer.

(j) Revocation. Subpart D of 50 CFR
.Part 621 shall govern the imposition
of sanctions against a peinit issued
under this Part. As specified in that
Subpart D, a permit may be revoked,
modified, or suspended if the vessel'
for Which the permit is issuea is used
in the commission of an offense pro-
hibited by the Act or by this part; or if
a civil penalty or criminal fine im-
posed under the Act and pertaining to
sucl a vessel is not paid.

(k) Fees. No fee is required for' any
permit under this part.

(1) Change in Application Informa-
- tion. Any change in the information

specified in paragraph (b) of this sec-
tion shall be reported to the Regional
Director within 15 days of the change.

§ 651.5 Recordkeeping and reporting re-"
quirements.

(a) Fishing vessel records. (1) The
operator of any fishing vessel conduct-
ing any fishing operation subject to
this part shall:

(i) Maintain an accurate and corn-
plete fishing logbook on forms -sup-
plied by the Regional Director, accord-
ing -to 'the ',requirements of
§ 651.5(a)(2);

(ii) Make, the fishing logbook availa-
ble for inspection .by an Authorized,
Officer, or any employee of the Na-

tional Marine Fisheries Service desig-
nated by the Regional Director to
make- such inspection, at any time
during or after a trip;

(iII) Keep each fishing logbook for
one year after the date of the last
entry in the logbook; and

(iv) Submit fishing logbook reports,
as specified in § 651.5(a)(2).

(2) The owner or opdrator of any
fishing vessel conducting any fishing
operation subject to this i5art shall
ubmit a complete fishing logbook

report to the Regional Director within
48 hours after the end of any fishing ,
week or fishing trip, whichever Is the
longer time period. Fishing logbooks
shall contain information on a daily
basis for the entirety of any trip
during which any regulated species are
caught, and shall contain information
for all fish whiqh are caught.

(3) The Assistant Administrator may
revoke, modify, or suspend the permit
of a vessel whose owner or operator
faldifies or ,fails to submit the records
and reports prescribed by this section,
in accordance with the provisions of 50
CFR Part 621.

(b) Fish Dealer or Processor Reports.
Any person who receivds groundfish
for a commercial purpose from a fish-
ing vessel subject to this part shall:

(1) File a report with the Regional
Director on. forms supplied by him,
within 48 hours of the end of any lish-
ing week. Such report shall include in-
-formation on all transfers, purchases
or receipts of all fish made during that
fishing week; and

(2) Permit an Authorized Officer, or
any employe of the National Marine
Fisheries Service designated by the
Regional Director to make Inspections,
to inspect any records of transfers,
purchases or receipts of groundfish.

§ 651.6 Vessel identification.
(a) Official Number. Each fishing

vessel subject to this Part over 25 feet
in length shall display its Official
Number on the port and starboard
sides of the deckhouse or hull, and on
an appropriate weather deck so as to
be visible from above. The Official
Number is the documentation number
issued by the Coast Guard or the cer-
tificate number Issued by a State or by
the Coast Guard for undocumented
vessels. "

(b) Numerals. The Official Number
shall be permanently affixed to each
vessel subject to' this Part in contrast-
ing block Arabic numerals at least 18
inches in height for vessels over 65
feet and at least 10 Inches In. height

'for all other vessels over 25 feet in

length.
(c) Vessel length and number. The

length of a vessel, for purposes of this
section, shall be that length set forth
by Coast Guard'or State records.
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(d) Duties of operator. The operator
of each vessel subject to this part
shall:

(1) Keep the identifying markings
clearly legible and in good repair. and

(2) Ensure that no part of the vessel.
its rigging or its fishing gear obstructs
the view of the Official Number from
an enforcement vessel or aircraft.

(e) Nonpermanent markings. Vessels
carrying fishing parties on a per capita
basis or by charter shall use markings
that 'meet the above requirements,
except for the requirement that they
be-permanently affixed. The nonper-
manent markings shall be displayed-in
conformity with the above require-
ments when the-vessel is fishing for
groundfish.

§ 651.7 Pxohibitions.
It is unlawful for any perspn to:
(a) Fish for, take, catch or l-arvest

any groundfish in an area specified in
§ 651.21 during a period in which that
area is -closed, inless allowed by that
section:

-b) While fishing in closed areas I or
II, attach any protective device to mid-
water fishing gear or employ any
modification to any gear that would,
in effect, make it possible to fish for
groundfish;

(o Fish for, take, catch. harvest or
land any groundfish -during a closure
under § 65L24, except to the extent al-
lowed by that section;

(d) Fish for, take, catch, harvest or
land any groundfish in excess of the
fishing vessel's applicable catch limita-
.tion, if any, established by § 651-23;

<e) Fish for. catch, take, harvest or
land any groundfish caught with nets
having smaller than the minimum
mesh size allowed by § 65L22 except as
provided-for under §65L22(e);

(f) Discard. at sea, any groundfish;
(g) Use any vessel for taking, catch-

ing, harvesting or landing of any
groundfish unless the vessel -has a
valid permit issued pursuant to this
part, and the permit is on board the
vessel:

(h Fail to report to the Regional Di-
rector, within 15 days of any such
change, any change in the information
contained in a permit application for a
vessel;

(i), Falsify or tai to make, keep,
maintain, or submit any logbook, or
other record or report required by this
part;

(j) Refuse to permit an Authorized
Officer, or any employee of the INa-
tional Marine fisheries Service desig-
nated by the Regional -Director to
make such inspections, to inspect any
logbook :or records relating to the
taking, catching, harvesting, landing.

-purchase or sale of any groundfish;
(k) Make any false statemekat. oral

or written, to an Authorized Officer,
concerning the taking, catching. har-

vesting, landing, purchase, sale or
transfer of any groundfish;
(1) Possess, have custody or control

of, ship, transport, offer for sale. sell,
purchase, import, or export any
groundfish 4.tken in violation of the
Act, this part or any other regulation
promulgated under the Act;

(in) Fail to affix and maintain per-
manent or nonpermanent markings as
required by § 651.6;

(n) Refuse to permit an Authorized
Officer to board a fishing vessel sub-
ject to such person's control for pur-
poses of conducting any search or in-
spection in connection with the en-
forcement of this Act, this part, or any
other regulation promulgated under
the Act;
(o) Forcibly assault, resist, oppose.

impede, intimidate -or Interfere with
any Authorized Officer in the conduct
of any inspection or search described
in paragraph (n) of this section:

(p) Resist a lawful arrest for any act
prohibited by this part;

(,q) Interfere with, delay, or prevent,
by any means, the apprehension or
arrest of another person, with the
knowledge that such other person has
committed any act prohibited by this
part;

(r) Interfere with, obstruct, delay,.or
prevent by any means the lawful in-
restigation or search in the process of
enforcing this Act;
(s) Fail to comply with enforcement

and boarding procedures specified in
§ 651.8:

(t) Transfer directly or indirectly, or
attempt to so transfer, any United
States harvested fish to any foreign
fishing vessel within the FCZ unless
the foreign vessel has been issued a
permit which authorizes the receipt by
such vessel of United States harvested
fish of the species concerned:

<u) Violate any other provision of
this Part. the Act, or any other regula-
tion promulgated pursuant thereto.

§ 65L8 Enforcement.
(a) General. The owner or operator

of any fishing vessel subject to this
part shall immediately comply with
-instructions Issued by an Authorized
Officer to facilitate safe boarding and
inspection of the vessel, Its gear.
equipment, logbook, and catch for pur-
poses, of enforcing the Act and this
part.

fb) Signals. Upon being approached
by a Coast Guard cutter or aircraft, or
other .vessel or aircraft authorized to
enforce the Act. the operator -of a fish-
ing vessel shall be alert for signals con-
veying enforcement instructions. The
following signals extracted from the
International Code of Signals are-

among those which may be used:
(1) "'L" meaning "You should stop

your vessel instantly."

(2) "SQ3" meaning "You should stop
or heave to; I am going to board you,"
and

(3) "AA AA AA etc." which is the
call to an unknown station, to which
the signaled vessel must xespond by il-
luminating the vessel identification re-
quired by § 651.6(a).

(C) Boarding. A vessel signaled to
stop or heave to for-boardngshall

(1) Stop immediately and lay to or
maneuver in such a way so as to
permit the Authorized Officer and
his/her party to come aboard;

(2) Provide a ladder for the Author-
ized Officer and his/her party:,

(3) When necessary to facilitate the
boarding, provide a man rope, safety
line and illumination for the ladder;
and

(4) Take such other actions as are
necessary to ensure the safety of the
Authorized Officer and his/her party
and to facilitate the boarding.

§ 651.9 Penalties.

Any person or fishing vessel found
to be in violation of this Part will be
subject to the civl and criminal penal-
ty provisions and forfeiture provisions
of the Act, and to 50 CFR Parts 620
(Citations) and 621 (Civil Procedures),
.and other applicable Federal law.

Subpart B-Management Measures

§651.20 General limlnidons.
(a) Fishing year. The fishlng year

for groundfish begins on October I
and ends onSeptember?30.

(b) Headboat and charter boat
quotas. Quotas limiting the amount of
groundfish which may be taken during
the fishing year by headboats and
charter boats are: For cod in the Gulf
of Maine, 2,500 metric tons;, for had-
dock in all areas, 2,000 metric tons.
(c) Other quotas. Quarterly and

annual quotas limiting the amount of
groundfish which may be taken by
commercial and recreational vessels
subject to this partzreset forth in Ap-
pendLx A to this part. The quotas for
cod and haddock apply only to com-
mercial fishing vessels. The quotas for
yellowtail flounder apply to commer-
cial and recreational fishing vessels.
* (d) Adjustment of quarterly quota..
The Assistant Administrator may
adjust the quarterly quotas set forth
in Appendix A inthe following circum-
stances:

(1) If a quarterly quota is not
reached, to add the suplus onto quotas
in subsequent quarters,

(2) If a quarterly quota is exceeded,
to deduct the overage from quotas in
subsequent quarters.

To the extent possible, adjustments
shall be made within appropriate
vessel classes.
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§ 651.21 Closed areas.
(a) General. Except as allowed by

paragraph (b) of this section during
the months of March, April and May,
no person may fish for, catch, take or
harvest any groundfish within the fol-
lowing areas:

,(1) An area known as Closed Area I
bounded by straight lines connected
by the following "coordinates in the
order stated:
42*10' N., 69°65° W., 41"10' N., 69°10 ' W.;
41-35' N., 68-30- W., 4150' N., 68'45' W.;
41°50' N., 69'00' W., 42"10' N.. 69"55' W.

(2) An area known as Closed Area II
bounded by- straight lines-connected
by the following coordinates in the
order stated:
42'20' N., 67'00' W., 41-15' N., 67"00' W.;
41-15- N., 65'40' W., 42"00' N., 65"40' W.;
42'20' N., 66'00' W., 42'20' N., 67'00' W.

(b) Exceptions. Paragraph (a) of this
section shall not apply to: :

(1) Vessels that fish in Closed Area I
with hooks having a gape of not less
than 1.18 inches;

(2) Vessels that fish in either Closed
Area I or II or both using only the fol-
lowing fishing gear:

(i) Pot gear designed and used to
take lobster; or

(1i) Dredges designed and used to
take scallops.

§ 651.22 Vessel class and gear limitations.
(a) Vessel classes. The following

vessel classes are established:
(1) Mobile Gear:
(i) 0-60 gross registered tons.
(ii) 61-125 gross registered tons.
(liI) Over 125 gross registered tons.
(2) Fixed Gear.
(3) Charter boats and headboats.
(4) Recreational.
(b) Trawl nets. Except as provided in

paragraph (e) of this section, the mini- -
mum mesh size for any trawl net used
by a vessel subject-to this part is 51/8
inches in the cod end, and 4/2 inches
in the body of the net.

(c) Gil nets. Except as provided in
paragraph (e) of this section, the mini-
mum mesh size for any gill net used by
a vessel subject to this part, is 51/2
inches.

(d) Mesh measurements. Mesh sizes
are measured when wet after use by a
wedge-shaped gauge having a taper of
two centimeters in eight centimeters
and a thickness of 2.3 mfillimeters, in-
serted into the meshes uniter pressure
or pull of five kilograms. The mesh
size of the body of the net shall be the
average of the measurements of any
series of 20 donsecutive meshes. The
cod end shall be measured in the same
manner at least 10 meshes from the
lacings, beginning at the after end and
running parallel to the long axis.

(e) Exceptions. The mesh size limita-
tions contained in paragraphs (b) and
(c) of this section do not apply to.a

vessel which can demoristrate that its
catch or groundfish for the entire trip:
(1) Is less than each of the following

amounts:
(i) The larger of 1,000 pounds or 10

percent of the total fish- landed, by
weight, for any groundfish species;

(ii) The amount allowed under any
applicable catch limitation established
under § 651.23;

(iiD During a closure, the amount al-
lowed under incidental catch provi-
sions contained in § 651.24(d); and

(2) Includes at least 2,000 pounds of
fish other than groundfish caught on
the same trip (this subparagraph. (2)
does not apply to vessels in the north-
ern shrimp fishery).

§ 651.23 Catch limitations.
(a) General. Appendix B to this part

sets forth the catch limitations which
govern fishing for grouridfish. For any
fishing trip, a vessel is entitled to the
catch limitation for only one vessel
class.
(b) Overruns. A mobile-gear vessel-

may overrun its applicable trip limita-
tion for cod and haddock, as set forth
in Appendix B. The amount of any
overrun will be deducted from the ves-
sel's limitation for the following week.
No overruns are allowed forfixed-gear

'vessels or for yellowtail flounder.
(c) Fishing weeks. For purposes of

this section, a vessel which is at sea
during more than one fishing week
may count its fish against any fishing
week during which fishing was con-
ducted on that trip. However, a vessel
whose logbook fails to indicate when
fishing was conducted shall have 'its
fish counted against the fishing week
in .Vhich they were landed. "

(d)' Cod and haddock. The catch.
limitations in Appendix B govern' the
amount of cod and haddock which
may, be caught, taken, harvested or
landed by domestic commercial fisher-
men' using mobile or fixed gear during
a fishing week.
(e) Yellowtail flounder. The catch

limitations in Appendix B govern the
amount of yellowtail flounder which
may be caught, taken, harvested or
landed by domestic commercial fisher-
men during a trip or during a fishing
week, whichever time period is longer.

Cf) Adjustments. (1) The Assistant
Administrator shall, upon a finding
that any vessel ^class in any area is
likely to exceed its quarterly quota for
any species, adjust the limitations and
overrun allowances set forth in Appen-
dix B for any or all such species and
vessel classes, if he finds such adjust-
ment necessary to achieve any of the
following purposes:
(i) To spread fishing effort over the

entire, quarter;
* 0ii) To reduce the need for quarterly'
or annual closures;

(iii) To .allow each of the vessel
classes to harvest Its historic percent-
age of the catch.

(2) In making ,the findings and ad-
justments referred to In paragraph
(f)(1) of this section the Assistant Ad-
ministrator shall 6onsider:

(i) Landings for the current or previ-
ous quarters;

(ii) Projected harvests;
(iii) Geographic and seasonal avail-

ability of fish;
(iv) Traditional and anticipated fish.

ing patterns;
(v) Number of vessels of each class

in the fishery;
S(vi) Capability of vessels to fish In

other locations or for other species,
(vii) Status of unregulated species in

the trawl fishery; and
(viii) Incidental catch of cod, had-

dock, and yellowtail flounder during
fishing for unregulated species.

§ 651.24 Closures.
(a) Projected catl6h. The Regional Di-

rector shall monitor catches and land-
ings of groundfish, and other data,
and shall, on or about the 1st and 16th
day of each month, project a date
when the allocation of any species of
groundfish, by vessel class, less an an-
ticipated amount bf such species to be
taken incidentally pursuant to para-
graph (d) of this section shall have
been taken for each relevant area and
quarterly or annual period. If the Re-
gional Director reasonably expects
that adjustments to quarterly quotas
under § 651.20(d) will be made in the
following quarter, he may anticipate
those adjustments In projecting clo-
sure dates.

(b) Recommendation of closure. As
soon as possible after projecting a clo.
sure date pursuant to paragraph (a) of
this section, if such closure date is
within 30 days of the projection, the
Regional Director shall recommend to
the Assistant Administrator that the
groundfish fishery be closed on that
date for the relevant species, vessel
class, area, and quarter or fishing
year. The Regional Director may,
based upon subsequent information,
rescind or revise such recommendation
at any time before the Assistant Ad-
ministrator has taken action pursuant
to paragraph c) of this section,

(c) Notice of closure. -The Assistant
Admrinistrator shall, by publication of
a notice in the FEDERAL REGISTER, close
the fishery for groundfish for the rele-
vant species, vessel class, and area, on
the date recommended under para-
graph (b) of this section, or on such
other date as the Assistant Adminis-
trator determines will prevent the
quarterly or annual quota from being
exceeded.

(d) Incidental catch. During any clo-
sure, any vessel in the following vessel
classes to which the closure applies
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may catch, take, harvest or land no
more than the following amounts of
the species to which the closure ap-
plies:

(1) Cod and haddock:
0-60 GRT-500 pounds or 4 percent by

weight of all fish on board. whichever is
the lesser amount, per trip.

61-125 GRT-1.000 pounds or 4 percent by
weight of all fish on board, whichever Is
the lesser amount, per trip.

Over 125 GRT-2.000 pounds or 4 percent
by weight of all fish on board, whichever
Is the lesser amount, per trip.

Fixed 'gear-500 pounds or 4 percent by
weight of all fish on board, whichever is
the lesser amount, per trip.
(2) Yellowtail flounder:

All vesses-500 pounds or 4 percent by
weight of all fish on board, whichever is
the lesser amount, per trip.

(FR Doe. 78-36470 Filed 12-28-78: 4:47 pin)
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[6450-0 -M]
DEPARTMENT OF ENERGY

Economic Regulatory Administration

[10 CFR Parts 211 and 212]

[Docket No. ERA-R-78-18]

PRODUCTION INCENTIVES FOR MARGINAL
PROPERTIES

Request for Additional Comments

AGENCY: Economic Regulatory Ad-
ministration, DOE.

ACTION: Notice of Rbquest for Addi-
tional Comments.

SUMMARY: TheEconomic Regula-
tory Administration ("ERA") of the
Department of Energy ("DOE") re-
quests additional comments on the
Notice of Proposed Rulemaking con-
cerning production incentives for mar-
ginal properties issued on November 2,
1978 (43 FR 52186, November 8, 1978).
The additional specific comments re-
quested are whether it would be feasi-
ble and appropriate to establish differ-
ing decline rates and related produc-
tion incentives for properties depend-
ing updn whether- secondary or terti-
ary recovery, techniques are being en-
ployed on such properties.

DATE: Comments are January 29,
1979, 4:30 p.m.

ADDRESS: All comments to: Public
Hearing Maniagement, Docket No.
ERA-R-78-18, Department of Energy,
Room 2313, 2000 M Street N.W.,
Washington, D.C.

FOR FURTHER INFORMATION
CONTACT: -

Robert C. Gillette (Hearing Proce-
dures), Economic Regulatory Admin-
istration, 2000 M Street, N.W., Room
2214B, Washington, D.C. 20461, 202-
254-5201.
William Webb (Office of Public In-
formation), Economic Regulatory
Administration, 2000 M Street, N.W.,
Room B110, Washington, D.C. 20461,

,202-634-2170.

William Carson (Office of Regula-
tions and Emergency Planning), Eco-
nomic Regulatory Administration,
2000 M Street, N.W.,'Room 2304,
Washington, D.C. 20461, 202-254-
7477,
Cliff Russell (Office of General

Counsel), Department of Energy,
12th and Pennsylvania Avenue,
N.W., Room 51321- Washington, D.C.
20461, 202-633-8622.

SUPPLEMENTARY INFORMATION:

BACKGROUND

On -November 2, 1978, the ERA
issued a notice of proposed rulemaking
concerning production incentives for
marginal properties (the November 2
Notice). In that notice, several alterna-
tive proposals provided suggestions
that certain production from "margin-
al" properties might qualify - f6r
market clearing prices. The amount of
production from a "marginal" proper-
ty that could be sold at market level
prices under that alternative would be
the difference between that property's
actual production and sale of domestic
crude oil for a given month and that
property's marginal base production
control level (Marginal BPCL).

Under the proposal, the Marginal
BPCL would be determined first by re-
ducing the average daily production
during a specified base period by a cer-
tain percentage and thereafter reduc-
ing it at an imputed decline rate-In an
example given in the notice for illus-
trative purposes, the average base
period production was reduced by 20
percent (that is, was multiplied by a
0.8 "multiplier") and the imputed de-
cline rate was 1.1 percent per month
or the property's actual decline rate
plus 0.2 percent, whichever is greater.
Different percentages, or imputed de-
cline rates could be used in any final
rule that is adopted.

ADDITIONAL INFORMATION REQUESTED

The purpose of this Notice is to seek
specific comments, in addition to those
comments requested in the November
2 Notice, on the impact of the formula
as proposed on properties employing
secondary and tertiary recovery tech-
niques'. In order to focus comments on
this issue, we request that commenters
address themselves to as many of the
following issues as possible:

(1) Whether an initial multiplier of
less than .8 (or whatever multiplier
may-be determined to be appropriate
for properties generally) should apply
to properties undergoing secondary or
tertiary recovery, in order to provide
sufficient additional incentives to un-
dertake or maintain such projects;

(2)( Whether a greater reduction
factor than 0.2 percent per month (or

whatever reduction factor Is deter-
mined to be appropriate for properties
generally) in addition to the actual do-
cline rate should apply to properties
undergoing secondary or tertidry re-
covery;

(3) Whether properties employing
tertiary recovery techniques should be
treated differently from those employ-
ing secondary recovery methods, and,
if so, to what exteht;

(4) Whether discrete classification of
"secoihdary" versus "tertiary" recovery
for purposes of these possible amend-
ments is feasible, and, if so, what crite-
ria should be used to distinguish them
from primary recovery and from each
other;

(5) If secondary or tertiary recoyery
properties are to be treated differently
from other producing properties tinder
these provisions, whether we should
require some type of certification by
appropriate state of federal agencies
that the properties ard secondary or
tertiary.

We also solicit commenters' views on
how and to what extent any additional
incentives of this nature for enhanced
recovery would affect, exceed or dupli.

,cate existing regulatory incentives for
tertiary recovery under 10 CFR 212.78,

To the extent that comments are
submitted in response to this request,
they should be accompanied by as
much supporting financial data, either
general in nature or relating to specif.
ic properties, as are available to the
commenter. As'indicated In the No-
vember 2 Notice, we will treat as confi-
dential data submitted pursuant to
this request that are proprietary in
nature, that are so labelled and that
are otherwise submitted in accordance
with the procedures set out In the No-
vember 2 Notice for the submission of
cohfidential data. In general, the pro.
cedures set forth In the November 2
Notice for the submission of written
comments should-be observed in sub-
mitting comments In response to this
request for additional comments.

Issued in Washington, D.C. on De-
cember 27, 1978.

DAVID J. BARDIN,
Adminisirator, Economic
Regulatory Administration.

[FR Doc. 78-36463 Flled 12-28-78,11:07 aiil
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[6210-01-M]
FEDERAL RESERVE SYSTEM

[12 CFR Part 2151

[Docket No. R-0194; Regulation 01

LOANS TO INSIDERS OF MEMBER BANKS

AGENCY: Board of Governors of the
Federal Re~erve System.

ACTION: Proposed rule.

SUMMARY: The Board of Governors
of the Federal Reserve System pro-
poses to amend Regulation 0 (12 CFR
Part 215), which governs loans by a
member bank to its executive officers,
to implement certain -additional re-
quirements imposed by section 22(h)
of the Federal Reserve Act on loans by
member banks to certain persons asso-
ciated with the bank. Section 22(h)
was recently enacted by Congress as
section 104 of the Financial Institu-
tions' Regulatory and Interest Rate
Control Act of 1978 (92 Stat. 3641).
The additional requirements relate to
loans by a member bank to executive
officers, directors and principal share-
holders of the member bank and of its
holding company affiliates. The re-
quirements are also applicable to com-
panies and-political or campaign com-
mittees controlled by such insiders.

DATE: Comments must be received by
January 29, 1979.
FOR FURTHER INFORMATION
CONTACT:

Michael E. Bleier, Senior Attorney,
Legal Division (202-452-3721), or
Mary Curtin, Senior Attorney, Divi-
sion of Bankin Supervision and
Regulation (202-452-2620), Board of
Governors of the Federal Reserve
System.

SUPPLEMENTARY INFORMATION:
Section 22(h) of the Federal Reserve
Act imposes four requirements on
loans by member banks to insiders and
their related interests. Insiders include
the executive officers and directors of
a bank and its principal shareholders,
i.e. any individual or company that
-controls more than ten percent of any
class of voting shares of the bank. Per-
sons that have the same relationship
with the member bank's parent bank
holding company and other subsidiar-
ies of the parent bank holding compa-
ny are also considered insiders. The
proposed regulation would include
shares held by an individual's immedi-
ate family in determining principal
shareholder status. Related interests
include companies controlled by insid-
ers and political or campaign commit-
tees that are controlled by or benefit
insiders.

The statute:
(1) Establishes an aggregate lending

limit of 10 percent of a member bank's

capital and surplus for loans by the
bank to an insider (other than a direc-
tor) and all related interests of such
an insider;

(2) Prohibits the payment by a
member bank of an overdraft on an ac-
count of an insider (other than a prin-
cipal shareholder) at the bank;

(3) Requires that every extension of
credit by a member bank to an insider
or to an insider's related interests be
made on substantially the same terms
as those prevailing at the time for
comparable transactions with other
persons and not involve more than the
normal risk of repayment or present
other unfavorable features; and

(4) Requires that every extension of
credit by a member bank to an Insider
or to any related interest of the insid-
er that would exceed, when aggregat-
ed, $25,000, be approved in advance by
a majority of the bank's board of di-
rectors, with the interested party ab-
staining.
. The proposed regulation defines the
terms "executive officer," "extension
of credit," and "lending limit" used in
section 22(h). The current definitions
of "executive officer" and "extension
of credit" in Regulation 0 have been
incorporated into the proposed rule.
The definition of extension of credit
excludes (1).certaln Indebtedness nec-
essary to protect the bank against loss
and (2) credit card and similar indebt-
edness in an amount not to exceed
$5,000. -

The proposed rule defines a bank's
lending limit to insiders and their re-
lated interests to be an amount equal
to 10 percent of the bank's capital
stock and unimpaired surplus as those
terms are defined by Its appropriate
Federal banking agency. In the case of
a national bank, capital stock and sur-
plus are defined in 12 CFR 7.1100. In
the case of a State-chartered member
bank, those terms are aefined in 12
CFR 250.162. These definitions are
currently under review by the agen-
cies. Comment is specifically requested
on these definitions in the context of
the lending limit established by sec-
tion 22(h)(1) of the Federal Reserve
Act.

As proposed, the regulation would
exempt an extension of credit by a
member bank to any of its executive
officers from the 10 percent lending
limit where the extension would be au-
thorized under section 22(g) of the
Federal Reserve Act, which permits
loans to executive officers for housing
or educational purposes.

The proposed rule further requires
that any extension(s) of credit made
by a member bank that was outstand-
ing on November 10, 1978, and that
would, if-made after Marcti 10, 1979,
exceed the statutory 10 per cent lend-
ing limit be brought into compliance
with the lending limit by March 10,
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1980. Such extension(s) of credit may
only be renewed after March 10, 1979,
on terms that will bring them into
compliance with the lending limit by
March 10. 1980. If such extension(s) of
credit cannot be brought into timely
compliance, an explanation shall be
promptly furnished to the bank's ap-
propriate Federal banking agency.
Two additional one-year extensions
may be granted by the appropriate
agency for good cause shown.

In the case of extensions of credit
made between November 10, 1978, and
March 10, 1979, that would, if made
after March 10, 1979, exceed the statu-
tory lending limit, compliance with
the lending limit is required by June
10, 1979. The Comptroller or the ap-
propriate Reserve Bank may extend
this period, for good cause, until
March 10, 1980.

Finally, to ensure compliance- with
section 22(h) of the Federal Reserve
Act, member banks will be required to
maintain appropriate records.

To aid in consideration of this
matter by the Board, interested per-
sons are invited to submit relevant
data, views, or comments. Any such
materlas should be submitted in writ-
ing to the Secretary, Board of Gover-
nors of the Federal Reserve System,
Washington, D.C. 20551, to be received
by January 29,1979. All material sub-
mitted should include the Docket
Number R-0194. Such material will be
made available for inspection and
copying upon request, except as pro-
vided in section 261.6(a) of the Board's
Rules Regarding Availability of Infor-
mation (12 CFR 261.6(a)).

Pursuant to its authority under sec-
tions 22(g) and (h) of the Federal Re-
serve Act (12 U.S.C. 375a and -), the
Board of Governors proposes to
amend Regulation 0 (12 CFR Part
215) by the following language:

Part 215 is revised to read as set
forth below:

Sec.
215.1 Authority, purpose and scope.
215.2 Definitions.
215.3 Extension of credit.
215.4 General prohibitions.
215.5 Extensions of credit outstanding on

March 10, 1979.
215.6 Records by member banks.
215.7 Reports.
215.8 Civil penalties.

AunoRix. Secs. 110), 22(g) and 22(h).
Federal Reserve Act. as amended (12 U.S.C.
2480); 375a.

§ 215.1 Authority, purpose and scope.
(a) Authority. This Part is issued

pursuant to sections 11(i), 22(g), and
22(h) of the Federal Reserve Act, as
amended (12 U.S.C. 248(i), 375a, and

(b) Purpose and Scope. This Part re-
lates to the extension of credit by a
member bank to any executive officer,
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director, or principal shareholder of
the member bank, its parent bank
holding company, or the holding com-
pany's other subsidiaries ("insiders").
It also applies to the extension of
credit by a member bank to (1) compa-
nies controlled by insiders or (2) politi-
cal or campaign committees that bene-
fit insiders or are controlled by them.

§ 215.2 Definitions.
(a) "Executive officer" 'means an of-

ficer of a member bank who partici-
pates or has authority to participate,
otherwise than in the capacity of a di-
rector, in major policy-making, func-
tions of the bank, regardless of wheth-
er: (1) the officer has an official title,
(2) the title designates the officer an
assistant, or (3) the 'bfficer is servingwithout salary or other reomnelasation. '

city, town, or village with less than
30,000 in population, this percentage
shall be "more than 18 percent." For
the purpose of this definition, shares
held by any member of an individual's
immediate family (as defined in
§ 206.2(k) of this chapter) -shall be
deemed to be held by the individual.

(f) "Related interest" means (1) any
company (other than an insured bank)
controlled by an insider or (2) any po-

.litical or campaign committee, the
funds or services of Which will benefit
an insider or that is controlled by an
insider.

(g) "Company," "control," "over-
draft," .and "person" shall have the
meaning provided in'sections-22(h)(5)
and (6) of the Federal Reserve Act, (12
U.S.C. -).
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dence of Indebtedness (a) through a
merger or consolidation of banks or a
similar transaction by which a bank
acquires assets and assumes liabilities
of another bank or similar organiza-
tion or (b) through foreclosure on col-
lateral or similar proceeding for the
protection of the bank;

(4)(a) The endorsement or guarantee
for the protection of a member bank
of any loan or other asset previously
acquired by such bank In good faith or
(b) any Indebtedness for the purpose
of protecting a member bank against
loss or giving financial assistance to it;
or

(5) Indebtedness of $5,000 or less
arising by reason of any general ar-
rangement under which a bank (a)
aquires charge or time credit accounts
or (b) makes payments to or on behalf
of participants In a bank credit card
plan, check credit plan, or similar
plan, provided: (i) such Indebtedness
does not Involve prior individual clear-
ance or approval by the bank other
than for the purposes of determining
authority to participate In the ar-
rangement and complaince with any
dollar limit under the arrangement
and (1i) such Indebtedness Is incurred
under terms that are not more favora.
ble than those offered to the general
public.

§215.4 General prohibitions.
(a) Terms and Creditworthiness. No

member bank shall extend credit to
any insider or to any related Interest
of such an insider unless the extension
of credit: (1) Is made on substantially
the same terms, including interest
rates and collateral, as those prevail.
ing at the time for comparable trans
actions by the bank with other per.
sons not associated with the bank and
(2) does not involve more than the
normal risk of repayment or present
other unfavorable features.

(b) Prior Approval. No member bank
shall extend credit or grant a line of
credit to any insider or to any related
interest of such an Insider In an
amount that, when aggregated with
the amount of all other extensions of
credit .and lines of credit by the
member bank to the insider and to all
related interests of the Insider, would
exceed $25,000 unless such an exten-
sion of credit or line of credit has been
approved in advance by a majority of'
the bank's entire board of directors
with the interested party abstaining
from'partciPating directly or Indirect,
ly in the voting.

(c) Aggregate Lending Limit. No
member bank shall extend credit to
any insider (other than a director) or
to any related Interest of such an In-
sider in an amount that, when aggre-
gated with the amount of all other ex-
tensions of credit by the member bank
to -the insider and to all related inter-

894 '

The chairman of the board, the pi-esi- § 215.3 Extension of credit.
dent, every vice president, the cashier, (a) An extension of credit is the'
secretary, and the treasuref of a making or renewal of any loan or the
member bank shall be deemed execu- extending of credit in any manner
tive officers, unless.any such officer is whatsoever, and includes:
excluded, by resolution of the board of (1) Any purchase of securities, other
directors or by the bank's bylaws, assets, or obligations under repurchase
from participation in major policy- agreement;
making functions, other than in the (2) Any advance by means of an
capacity of a director of the bank, and overdraft, cash item, or otherwise;
such officer does not actually partici- (3) A standby- letter of credit (or
pate therein. other similar arrangement however

(b) "Insider" means an executive of- named or described) and an ineligible
ficer, director, or principal sharehold- acceptance, as those terms are defined
er of: (1) the member bank, (2) its in § 208.8(d) of this chapter;
parent bank holding company (as de- (4) The acquisition by discount, pur-
fined in 12 U.S.C. 1841(a)), or (3) any chase, exchange, or otherwise of any
other subsidiary of such parent bank note, draft, bill of exchange, or other
holding company. l evidence of indebtedness upon which a
bcnkTher purosesgolimit" for membes person may be liable as maker, drawer,

banks for purposes of § 215.4(c) of this- endorser, guarantor, or surety;
Part shall be an amount equal to 10 (5) The increase of an existing in-
percent of the bank's capital and Un- debtedness, except on account of (a)
impaired surplus as- those terms are

defied y it. apropiat Fedralaccrued interest or (b) taxes, insur-defined by its. appropriate :Federal ance, or other expenses incidental tobanking agency. , the existing indebtedness and ad-%
(d) "Member bank"' means any bank vanced by the bank for its own protec-

ing institution that is a member of the tine
Federal Reserve System. tion;

(e) "Principal shareholder" means (6) Any advance of unearned salary
any individual or company (other than or other unearned compensation for

an insured bank) that directly or indi- periods in excess Of 30 days; and
rectly, or acting through or in concert (7) Any other transaction as a result
with one or more persons, owns, con- of which a person becomes obligated
trols, or has power to vote more than to a bank, directly or indirectly by any
10 percent of any class of -voting secu- means whatsoever, by reason of an en-
rities of a member bank. However, for dorsement on an obligation or other-
the purposes of § 215.4(c) of this Part, wise, to pay money or its equivalent.
where the member bank is located in a (b)' Such terms, however, do not in-

_ _clude:

'The term is not intended to include per- (1) Advances against accrued salary
sons who may have official titles and may or other accrued compensation, or ad-
exercise a certain measure of discretion in vances for the payment of authorized
the performance of their duties, including travel or other expenses incurred or to
discretion in the maing of loans, but who do be incurred on behalf of the bank;
not participate in the deterflination of (2) The acquisition by a bank of any
major policies of the bank and whose deci- 'check deposited in or delivered to the
sions are circumscribed by policy standards bank in the usual course of business
fixed by the top management of the bank. unless it results in the carrying of a
For example; the term 'would not include a
manager or assistant manager of a branch cash item or the granting of an over-
of a bank unless he participates, or is au- draft;
thorized to participate, in major policymak-' (3) The acquisition of any note,
Ing functions. draft, bill of exchange, or other -evi-



ests of the insider,-would exceed the
lending limit of themember bank as
-specified in § 215.2(c) of this Part. This
lending limit shall -not apply so as to
prohibit a loan to an executive officer
made pursuant to § 215.4(e) of this*
Part,-where such loan, when aggregat-
ed with all other loans to the execu-
tive officer and the officer's related in-
terests, does not exceed $90,000.

(d) Overdrafts. No member bank
shall pay an- overdraft on an account
of an insider (other than a principal
shareholder) at such bank unless the
draft is made (1) pursuant to an auto-
matic transfer system or plan author-
ized under § 217.5(c)(2) of this-chapter
or (2) in accordance with a written
preauthorized interest-bearing exten-
sion of credit that specifies a method
of repayment.

(e) Extension of Credit to-Executive
Officers. 'No member bank shall
extend credit to any of its owfi execu-
tive -officers, -and no executive officer
of a member bank shall borrow from
or otherwise become indebted to such
bank, except in such- amounts, for
such purposes, and upon such condi-
tions as are -specified in section 22(g)
of the Federal Reserve Act (12 U.S.C.
375a).

(f) Extension of Credit to Partner-
ships. No member bank shall extend
credit to a-partnership in which one or
more- executive -officers of such bank
are partners and, either individually
or together, hold "a majority interest
except~as provided in section 22(g) of
-the Federal Reserve Act (12 U.S.C.
375a).

§215.5 - Extensions of credit outstanding
on-March 10, 1979.

(a), Credit Extended Before Novem-
ber 10, 1978. (1) Any extension of
cedit made by a member bank that
was" outstanding on November 10,

,1978, -and that would, if made after
March 10, 1979, exceed the lending
limit provided in § 215.4(c) of this Part
shall be reduced in amount to comply
-with that lending limit on or before
March 10, 1980, and shall only be re-
newed or extended. after March 10,
1979, on terms that will bring such ex-.
tension of credit into compliance with
such lending limit on or before March
10, 1980.

(2) If a member bank is unable to
bring any extension of credit out-
standing on November 10, 1978, into
compliance with the lending limit pro-
vided in § 215.4(c) of this Part on or
before March 10, 1980, the member
bank shall promptly report such fact
to the Comptroller of the Currency, in
the case of a national bank, or the ap-
.propriate- Federal Reserve Bank, in
the case of a State chartered member
bank, together with- an explanation of
the reasons why the extension of
credit could not be brought into corn-
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pliance. The Comptroller or the Re-
serve Bank, as the case may be, Is au-
thorized to extend the March 10. 1980
date for compliance for not more than
two additional one-year periods for
good cause shown.

(b) Credit Extended After November
10, 1978. (1) Any extension of credit
made by a member bank between No-
vember 10. 1978 and March 10, 1979.
that would, if made after March 10.
1979. exceed the lending limit pro-
vided in § 215.4(c) of this Part shall be
reduced in amount to comply with
that lending limit on or before June
10, 1979.

(2) If a member bank Is unable to
bring any extension of credit made be-
tween November 10. 1978 and March
10, 1979, into compliance with the
lending limit provided in § 215.4(c) of
this Part on or before June 10. 1979,
the member bank shall promptly
report such fact to the Comptroller of
the Currency. in the case of a national
bank, or the appropriate Federal Re-
serve Bank. in the case of a State
chartered member bank, together with
an explanation of the reasons why the
extension of credit could not be
brought into compliance. The Comp-
troller or the Reserve Bank. as the
case may be, Is authorized to extend
thb June 10, 1979 date for compliance
until March 10. 1980 for good cause
shown.

§ 215.6 Records by memnber banks.
Every member bank shall maintain

such records as are necessary to insure
its'compliance with the, requirements
of this Part. Such records shall appro-
priately identify all Insiders and their
related interests and the amount and
terms of each extension of credit by
the member bank to such persons.

§ 215.7 Reports.
Every member bank and every ex-

ecutive officer of a member bank shall
file the reports required by section
22(g) of the Federal Reserve Act. 12
U.S.C.-375a.

§ 215.8 Cil penalties.
As specified in section 29 of the Fed-

eral Reserve Act (12 U.S.C. -), any
member bank that violates, or any of-
ficer, director, employee, agent, or
other person participating in the con-
duct of the affairs of the bank who
violates, any provision of this Part
shall be subject to a civil penalty of
not more than $1,000 per day for each
day during which such violation con-
tinues.

Board of Governors of the Federal
Reserve System. December 27. 1978.

THEODORE E. ALLisoN,
Secretary of the Board.

(FR Doc. 79-268 Filed 1-2-79: 8:45 aml

[7535-01-M]

NATIONAL CREDIT UNION
ADMINISTRATION

[12 CFR Part 7011

ORGANIZATION AND OPERATIONS OF
FEDERAL CREDIT UNIONS

Proposed Rulemaking-Refund of Interest

AGENCY: National Credit Union Ad-
ministration.

ACTION: Proposed Rule.

SUMMARY: The purpose of this pro-
posed rule is to provide Federal credit
unions the option to authorize refunds
of interest that vary according to .dif-
ferent classes of loans.

DATE: Comments must be received on
or before January 17, 1979.
ADDRESS: Send comments to Robert
S. Monheit, Senior Attorney, Office of
General Counsel, National Credit
Union Administration, Room 4202,
2025 M Street, IT.W., Washington, D.C.
20456.

FOR FURTER INFORMATION
CONTACT.

Robert M. Fenner, Assistant General
Counsel, at the above address. Tele-.
phone: (202) 632-4870.

SUPPLEMENTARY INFORMATION:
Section 113 of the Federal Credit
Union Act (the Act) provides that the
Board of Directors of a Federal credit
union may

"" 1 subject to such regulations as may be
issued by the Administrator, authorize an
Interest refund to members of record at the
close of business on the last day of any divi-
dend period In proportion to the Interest
paid by them during the dividend period"
12 U.S.C. 1761b.

Section 701.24 of the National Credit
Union Administration's rules and reg-
ulations sets forth the current regula-
tions concerning interest refunds.
That section requires that a refund be
given to all members of record who
paid interest during the dividend
period, and that the amount of each
member's refund be determined by the
application of uniform percentage to
the amount of interest paid.

The implementation of new lending
powers granted to Federal credit
unions by Pub. 1., 95-22 (April 19,
1977, 91 Stat. 49) has caused the Ad-
ministration to reassess these require-
ments of § 701.24. For example, line of
credit and credit card accounts, which
are subject to the 1% per month inter-
est rate ceiling (12 U.S.C.
1757(5)(A(vi)), may earn a substan-
tially lower return for the credit union
and Its membership than other classes
of loans. Thus, it may not always be
equitable for the board of directors to
be required to apply the same percent-
age to these and other types of loans
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In determining the amount of-each
borrower's interest refund.

Further, th6 legislative history of
the original interest refund authority
indicates that a refund is in effect a
"readjustment of the interest rate",
and that Congress intended to "* * *
authorize a refund to borrowers whose
payment of interest made possible the
earnings (that allow the refund).' See,
S. Rep. No. 394, 83d Cong., 1st Sess. 1,
2, (1953).

In view of these factors,- and consid-
ering the specific grant of regulatory
authority in Section 113 of the Act,
the administration believes it is appro-
priate to amerd § 701.24, to permit the
board of directors of a Federal credit
union to authorize varying interest re-
funds. Consistent with the Adminis-
tration's lending regulatiois (12 CFR
701.21), -it is proposed that interest re-
funds may vary according to the classi-
fications set forth in § 701.21-1(c), i.e.:
type of line of credit or loan plan, pur-
pose of the loan, and type or. value of
security in relation to the amount of
the loan. Further, it is proposed that
the board of directors be allowed to
exclude a given class of loants from an
interest refund'if the board deter-
mines that class of loans has not made
a significant contribution to the earn-
ings that make the refund possible.
These . proposals are contained in
§ 701.24(b) of the amended regulation
as set forth below. Although the basis
for excludinga class of loans would be
limited to considerations of profitabil-
ity, the Administration does invite
comment on whether other. consider-
ations should be permitted, and if so,
the rationale therefor.

Sections 701.24(a), (c), (d) and (e) of
the proposal restate requirements of
the present regulation. -

REASON FoRABBREVIATED COMMENT
PERIOD

Interest refunds for 1978 dividend
periods will normally be authorized no
later than January 31, 1979. The Ad-

-ministration is hopeful that, should it
determine to issue a final regulation
implementing this proposal, Federal
credit unions that wish to do so may
make use of the amendment in their
December 31, 1978"r~funds. To accom-
plish this, the Administration must re-
quire that comments on this proposal
be received not later than January 17,
1979.

LAWRENCE CONNELL,
Administrator.

DECEMBER 2, 1978.
(12 U.S.C..1761b.)

Accordingly, it is, proposed that 12
CFR 701.24 be revised to read as fol-
lows:

§ 701.24 Refund of interest.
(a) The board of directors of a Fed-

eral credit 'uniori may authorize an in-
terest refund to members who paid 'in-
terest to the credit union during any
dividend period and who are members
of record at the close of business on
the last day of such dividend period.

(b) The amount of interest refund to
each member shall be determined as a
percentage of the interest paid by the
ijember. Such percentage may vary
according to reasonable classifications
of loans. Distincti6ns among classifica-
tions shall be based upon one or more
of the criteria set fbrth in 12 CFR
701.21-1(c). In its discretion, the board
of directors may exclude, from an in-
terest refund any class of loans that
has not made a significant contribu-
tion to the earnings that have made
the refund possible.

(c) The board of directors may au-
thorize an interest refund-for a divi-
dend period only during such time as
it may declare a dividend., However, if
ihi a given calendar year a credit union
has dividend periods, more frequent
than annual and -an interest refund
was not authorized for one or more
dividend periods, the board, during the
time permitted for the declaration of
the current dividend, may authorize
an interest refund for the current divi-
dend period and for any one or more
of the omitted dividend periods.
(d) The board of directors shall not

authorize an interest refund for any
dividend period unless dividends haVe
been declared and paid on share ac-
counts.

( Ce) An interest refund 'shall, be re-
corded on the books of the- credit
union 'as a reduction of interest
'income.

[FR Doc. 79-264 Filed 1-2-79; 8:45 am]

[6320-01-M]-

CIVIL AERONAUTICS BOARD

[14 CFR Part 239]

[EDR-369; Docket No. 34191; Dated:
December 7, 197 83

REPORTING DATA PERTAINING TO FREIGHT
LOSS AND DAMAGE CLAIMS BY CERTIFI-
CATED ROUTE AIR CARRIERS AND FOREIGN
ROUTE AIR CARRIERS

Proposed Revocation, Correction

DECEMBER 27, 1978.
- AGENCY: Civil Aeronautics Board.

ACTION: Erratum to Notice of Pro--
posed Rulemaking 'EDR-369, 43FR
58193, December 13, 1978.
SUMMARY: This erratum corrects a
docket' number in the address section
which should read as follows:
ADDRESSES: Twenty copies of com-
ments should be sent to Docket 34191,

Docket Section, Civil Aeronautics
Board, 1825 Connecticut Avenue, N.W,
Washington, D.C. 20428. Individuals
may submit their views as concumers
-without filing multiple copies. Corn.
ments' may be examined In Room 711,
'Civil Aeronautics Board, 1825 Con-
necticut Avenue, N.W., Washington,
D.C. as soon as they are received.

FOR FURTHER INFORMATION
CONTACT:

Raymond Kurlander, Director,
Bureau of Accounts and Statistics,
Civil Aeronautics Board, 1825 Con-
necticut Avenue, N.W., Washington,
D.C. 20428, 202-673-5270,

PHYLLIS T. KAYLOn,
Secretary.'

[FR Doc. 79-293 Filed 1-2-79: 8:45 tm]

[3510-60-M]
DEPARTMENT OF COMMERCE

Office of the Secretary

[15 CFR Subtitle A]

'PUBLIC TELECOMMUNICATIONS FACILITIES
PROGRAM

AGENCY: National Telecommtnica-
tions and Information Administration,
Commerce.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The National Telecom-
munications and Information Adminis.
tration (NTIA), Department of Com-
merce seeks to identify Issues to be ad-
dressed 'in the adoption of rules to
g~vern the issuance of construction
and planning grants under the Public
Telecommunications Financing Act of
1978 (92 Stat. 2405). This action is re-
quired since the Act'Boardened the
former educational broadcasting facili-
ties program and transferred It from
the Department of Health, Education,
and Welfare to NTIA. In publishing
the advance notice, NTIA seeks public

•participation in developing rules for
the expenditious processing of grants,
DATES: Comments should be submit-
ted on or before January 22, 1979.
ADDRESS: Send comments to Nation-
al Telecommunications and Informa
tion Administration, Office of Chief
Counsel, 1800 G Street N.W., Wash-
ington, D.C. 20504.
FOR FURTHER " INFORMATION
CONTACT:

Kenneth Salomon, (202) 395-5616,
.SUPPLEMENTARY INFORMATION:

In the matter of public telecom-
munications facilities program, ad-
vance notice of proposed rulemaking.

Approved: December 20, 1978.
By the Administrator:
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1. Advance notice is hereby given of
proposed rulemaking in the above
matter.

2. The "Public Telecommunications
Financing Act of 1978" 1 (hereafter re-
ferred to as the "Act") transfers the
Educational Broadcasting Facilities
Program (EB-P) from the Depart-
ment of Health Education .and Wel-
fare (DHEW) to the Department of
Commerce (DOC). The Act also man-
dates a number bf significant changes
in the facilitieg program.
- 3". The purpose of this proceeding is
to identify what issues should be- ad-
dressed in the process of establishing
rules for the issuance of grants for the
planning and construction of public
telecommunications facilities.

4. It is hoped that the comments re-
ceived on the various matters set out

-below will assist us in developing pro-
posed rules for the issuance of such
grants. It is also hoped that the com-
ments received will suggest additional
issues to be addressed.

5.-The Act sets as the primary objec-
tive of the program, delivery of "non-

-commercial educational and cultural
radio and television programs, and re-
lated noncommercial instructional or
informational material", to as many
citizens as possible by means of radio
or television or other telecommunica-
tions technology (Sections 390,
397(14)). 2 To accomplish this, the Act
requires that not less than 75 percent
of appropriated funds be available to

.extend delivery of public . telecom-
munications services to areas not re-
ceiving them "through grants for
facilities or new and existing public
telecommunications entities, and pre-
operational expenses associated with
such facilities" (Section 393(c)).

6. -The Act-sets as a second program
objective increasing minority and
women's ownership and operation of
public telecommunications facilities

a (See. 390). Thus, the Act requires the
Secretary of Commerce to "give spe-
cial consideration to applications
which would increase minority and
women's ownership of, operation of,
and participation in public telecom-
munication entities (Sec. 392(f)).

7. The Act extends eligibility for
grants under the program to "noncom-
mercial telecommunications entitles"
organized primarily to disseminate
educational -and cultural programs by
means other than a primary television
or radio broadcast station, and to
other nonprofit organizations orga-
-nized primarily for educational or cul-
tural purposes (See. 392(a)(1)).

8. The Act requires the applicant to
submit a five-year plan outlining the
applicant's-projected facilities require-
ments to the Secretary and demon-

'Pub. L. 95 567
!Unless otherwise indicated, all statutory

references are to 47 U.S.C.

strate to the Secretary that the appli-
cant has participated in comprehen-
sive planning, including the evaluation
of alternative technologies, in the area
which the applicant proposes to serve
(Sec. 392(a)).

9. The Act authorizes the Secretary
to make project planning grants of up
to 100% of the amount deemed neces-
sary for planning specific projects for
which the applicant would then seek
facilities construction funds. (See.
392(c)).

10. The Actrequires the Secretary of
Commerce, in consultation with the"
Corporation for Public Broadcasting,
public telecommunications entities.
and others, to develop a long-range
plan, with detailed five-year projec-
tions of national public telecommunil-
cations facilities needs, and the cost
thereof to accomplish the above stated
objectives and the objective of
"strengthening the capability of exist-
ing public television and radio stations
to provide ... services to the public"
(Sec. 390). The Act authorizes the Sec-
retary of Commerce to use appropri-
ated funds to cover the costs of admin-
istering the facilities program. Includ-
ing the cost of preparing the. 5-year
plan which must be updated annually
(Sec. 391).

11. The Act authorizes $40 million
for the Public Telecommunications
Facilities Program (PTFP) for each of
the fiscal years 1979. 1980, and 1981
(See. 391). It is likely, however, that
the appropriation will remain below
the authorized level In FY 79 since
funds for the program were not In-
cluded in the FY 79 Labor-HEW Ap-
propriation bill and the program isop-
erating under a continuing resolution.

12. If the appropriation remains at
the current level, more will have to be
done for a larger constituency with
the same funds-actually *less, when
the costs of administration and of the
five-year long range plan are deducted
from the appropriation (not to men-
tion the effects of Inflation on the
pricel of equipment). Thus, the
breadth or narrowvness of regulations
will determine how effectively the
available funds can be distributed to
worthy projects.

ISSUES TO BE CoNsmzann

13. The issues which underlie the
promulgation of regulations under the
act may be divided Into four conve-
nient categories:

" Eligibility of Applicants
" Priority Among Applicants
" ProcessIng mid Evaluation of Applica-

tions
9 Administration and Recovery of Grant,

Funds

ELIGIBILITY ISSUES

broadcast station," "State or local gov-
ernment," and "political or special
subdivision of a State" seem clear and
do not require elaboration here. It is
much less clear exactly what "non-
profit foundation, corporation, institu-
tion or association organized primarily-
for educational or cultural purposes"
or a "noncommercial telecommunica-
tions entity" is. The Act'deimes the
latter as any enterprise that: -

(A) Is owned and operated by a State (or a
subdivision thereof), a public agency or a
nonprofit private foundation, corporation or
association: and (B)-has been organized pri-
madly for the purpose of disseminating
audio or video noncommercial educational
and cultural programs to the public by
means other than a primary television or
radio broadcast station" (See. 397(D

These terms raise a number of diffi-
cult Constitutional- and policy ques-
tions:

(1) Would churches or other reli-
gious organizations claiming that their
sectarian broadcasts are also educa-
tional and/or cultural be eligible for
grants to transmit such sectarian pro-
gramming using broadcast or non-
broadcast media?

(2) What about a labor union or po-
litical organization, such as NOW or
the NAACP, or a fraternal organiza-
tion making similar claims?

(3) Need an organization be exempt
under See. 591(c)(3) or some other sec-
tion of the Internal Revenue Code to
qualify for a PTFP grant?

Such questions rarely came up under
the Educational Broadcasting Facili-
ties Act of 19763 since grantees had to
hold noncommercial educational FCC
licenses or permits. (HEW indepen-
dently took the position that religious
organizations primarily engaged in
sectarian broadcasting were not eligi-
ble for EBFP grants.)

ISsuEs o-PRIoiRuY

15. Section 392(e) authorizes the
Secretary to establish rules and regu-
lations relating to the order of priority
in approving applications and deter-
mining the amount of grants. Section
392(f) requires that the Secretary
"give special consideration to applica-
tions which would increase minority
and women's ownership of, operation
of, and participation in public telecom-
munications entities." while this does
not constitute an absolute priority, it
is a clear mandate, all other things
being equal.

16. The first question is relatively
straightforward: which groups are to
be included in the definition of "mi-
nority," as invisioned in the Act? The
term " minority- Is not defined in the
Act. However, the Senate Report (No.
95-858) at page 11 states that "the
term * * ° is intended to include.
American Indians, or Alaskan Native;

14. Of the eligible entities enumer-
ated in the Act. the terms. "public 'Pub. L 94-309
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Asian or Pacific Islander; Hispanic;
and Blacks, not of Hispanic Origin."
The Report notes that these designa-
tions are consistent with,,the recom-
mendations of the Office of Manage-

"ment and Budget's Ad Hoc Committee
on Race/Ethnic Categories and the
Department of -Justice, regulations, 28
CFR Sec. 42.402(e).,

17. Having established a definition
of "minority," a more difficult ques-
tion arises. What exactly do the terms,
"ownership of", "operation of" and
"participation in" mean in the context
of nonprofit and governmental enti-
ties, and what degree of each is suffi-
cient to trigger "special considera-
tion?"

(4) Does "ownership" br "operation"
mean at least 51% of the 'governing
board be comprised of-members of one
or of several minority groups, or of
women, or of a combination of women
and minorities?

(5) What does "participation" mean?
In programming-as producers or as
subjects of programs?, In Manage-
ment?

(6) Need a station or telecommunica-
tions entity, m~rely have a certain
composition to qualify, or mist- it' alo
serve the heeds' and 'interest of minor-
ities and women in the community?

(7) Are there First Amendment or
other legal prohibitions to 'using 'pro-
gramming as a criterion in'this regard?

18. A set-aside is a special form 'of
priority. It orders the appropriation
rather than 'individual applications..
There is one such set-aside in the 'At.
'Section 3§3(c) provides that not less
than 75 percent (of the apprbpriation)
shall'be available for the creation of
new noncommercial , telecommunica-
tions entities and for the expansibn of'
service areas of existingones. (The Act
also mandates 'that '"a substantial
amount" of the appropriation shall be'
available for the expansion or develop-
ment of noncommercial radio broad-
cast station facilities.)'

19,. The creation of new 'public tele-
communications entities or the expah-'
sion of the coverage area of an' exist-
ing entity is dependent on many other
factors than the award of a facilities
grant. In the' case of broadicast -sta-
tions, frequencies -must be found to es-
tablishor expand the coverage area of
a signal. To do this 'often requires
moving (the frequency assignment, of)
several other noncommercial radio sta-
tions ,in'-the community. Moreover,
sufficient local and national operating
funds, as well, as capital funds for
PTFP matching and for "bricks and

- mortar," must be raised. In. some
cases, State legislatures or local agen-
cies must act to authorize and, fund
new entities. In short, to a large
,extent, the creation or 'expansion of
public telecommunications entities is a
process having a rhythm of its own. In
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the recent past, less than 58% of the
appropriation was granted for radio
and television activation or expansion;
less than 15% of the appropriation was
granted for radio activation or expan-
sion, even though both of these activi-
ties are assigned higher priorities in
noncommercial radio in the current
regulations than are improvement
grants, which received the balance of
the appropriation. In FY 77, with an
appropriation of $14 million, the grant
(and the approximate application) pat-
tern looked like this:

Million of dollars

Radio Television Radio & TV

Activation.- 1.060 (7%) 2.424 (17%) 3.418 (24%)
Expansion... 1.034 (8%), 3.608 (26%) 4.701 (34%)

Activation
&
Expansion. 2.094 (15%) 6.032 (43%) 8.119 (58%)

20. A. crucial question -therefore re-
mains: what if fdndable requests for
the creation and expansion of eligible
entities do not, in any given fiscal
year, total 75 percent of the appropri-
ation? Can the remainder legally be
spent on lower priority (improvement)
applications? Perhaps the answer lies
in the phrase, "shall be available" If
the setaside is viewed as establishing
priority between competing applica-
tions, rather than a rigid division of
the :appropriation, then the intent of
Congress to favor-creation and expan-
sion can be carried out without deny-
ing the Secreta'ry the necessary flexi-
bility to use the appropriation to the
wisest and most beneficial manner
consistent:with the, Act.
I -21. After 'a preliminary determina-
tion has b'een made ris to whether or
not an applicant is seeking funds for
ex'pansion or activation, there are sev-
eral"other questions which must be
asked: "

(8) Should applications for import-
ing first public radio or teievision serv-
ice to an area receive higher, ffindin'g
consideration than applications for
bringing. local radio or television serv-
ice- to an area which receives, one or
more digtant public radio or T.V. sig-
nals?

(9) Should ,applications for bringing
first radio 'or television service to an
.area receive higher, funding considera-
.tion than applications for bringing
multiple radio and felevision service to
an area; if the service to be provided is
different 'than, the local service al-
ready provided?

(10) In considering applications for
bringing multiple, service to an area,
should applications, which propose

, bringing first or increased radio or
television programming to minorities
and women receive '-higher priority
thafi - hthhsewhh' would result. in

bringing multiple public television or
radio service to the entire community?

GRANT APPLICATION AND PROCESSINa
IssUEs

22. 'Section 392(c) authorizes the
Secretary to make planning grants for
any project for which construction
funds may be obtained under the pro-
gram. The applicant is required to pro-
vide assurance that It meets the eligi-
bility requirements to receive a con-
struction grant. While the applicants,
for each type of grant must be similar-,
ly eligible, the purpose and Items of,
expenditure of a planning grant are
quite different from those of a con-
struction grant. The former would
typically entail the purchase of th6
services of a planner or coordinator
who would in turn contract for the
services of a consulting engineer (to
perform' frequency searches, compile
equipment lists and price estimates,
and to prepare the technical portions
of FCC filings); of counsel to prepard
an application, for a construction
permit; and of Others to help with as-
certainment, fundraising, public rela-
tions, development of community advi
sory and governing boards, etC. All of
these activities and more are required
to put a public broadcasting station on
the air, and many of them are re-,
quired to expand a signal or improve
existing production facilities. The issue
here is[Which of them are properly and
practically (given such limited funds)
includable in a planning grant as en-
visioned in the Act. Other questions
suggest themselves as well.

(11) Should administrative limits be
placed on the total amount of such
grants (for example, 10 percent)?

(12) Should a limit be placed on the
amount or duration of individual
irants?

(13) Since Congress intended the
planning grant provision to, aid those ,
applicants who otherwise might not b6
able to bring themselves to the stage '

" of applying for a facilities construc.
tion grant, should a showing of finan-
cial hardship be required?

(14) If so, what standard should be
used?

23. Another -question to be consid-
ered is what time of year should plan.
ning grants be awarded 'i.e., should
they be made early enough so that ap-
plicants can complete their planning
and submit an application for a con.
struction grant in the same year?
1 24. Section 392(a)(l)-(6) requires the

applicant to submit certain informa-
tion and assurances, Most of the assur-
ances required 'are straightforward
and can be inplemented by citation to
the -Act. Subsection (a)(4), however,
could raise a problem. This provision
requires each applicant to provide as-
surances satisfactory 'to the'Sccretary
that "such public telecommunications
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facilities will be used only for the pro-
vision of public telecommunications
services." Section 397(14), it will be re-
membered, defines the term "public
telecommunications services" as "non-
commercial educational and cultural
radio and television programs, and re-
lated noncommercial instructional or
informational material.". .... "Such'a
requirement would not seem to raise
an issue, yet there have been a few
cases where- equipment purchased in
part with an EBFP grant was allegedly
used--for "commercial" purposes. A
case i- point occured not long ago in
the State of Washington. KWSU (TV
Channel 10) borrowed some (EBFP-
funded) -equipment from KSPS Spo-
kane to produce a telecast of a series
of basketball games which were, in
turn, picked up by the Spokane sta-
tion on a delayed basis. Spokane then
re-transmitted the games via a public
TV microwave link to a Seattle com-
mercial station which was given per-
mission to broadcast them. The Seat-'
tle station inserted commercials into
the broadcasts, which it did not have
permission to do. A Seattle lawyer,
representing a commercial producer
who, the lawyer claimed, was deprived
of the opportunity to produce the
games on a commercial basis due to
unfair competiton resulting, in part,
from the use of publicly-funded equip-
meit, complained to'HEW/EBFP.-The
commercial station stopped carrying
the programs but the problem remains
unresolved.

25. Plans for the PBS and NPR sat-
ellite systems call for sharing excess'
time on transponders and ground sta-
tions with commercial users for the
explicit purpose of producing revenue.
Thus, the satellite era may see the
partial blurring of strict distinctions
between commercial and noncommer-
cial use of equipment, particularly
where the technology demands high
capital investment and allows the si-
multaneous use (such as of a satelite
downlink) by many separate services.
It -remains, however, for the Secretary
of Commerce to determine the extent
to which PTFP funded facilities may
be used for other than-the provision of
public telecommunications services, if
at all.

ADMINISTRATION AND REcOVERY OF

GRANTS

26. -The Act permits appropriations
to remain available until expended so
long as applications approved by the
Secretary are submitted in the same
fiscal year in whJich the appropriations
are made (See. 391). In practice, many
.projects are not completed until sever-
al years have passed after they are bp-
proved, so this carryover ability is
vital. Barring extraordinary legal or
bureaucratic problems, and assuming
adequate -personnel, .- there should be

no reason why applications cannot be
approved in the same fiscal year' In
which they are submitted, provided
the application deadline is placed rea-
sonably early In the fiscal year.

27. The EBFP grants for FY 77 were
held up for an unreasonable length of
time due to a dispute within HEW as
to whether CPB funds could be used
to match EBFP grants. At the urging
of CPB and against strong recommen-
dations from his own agency, the Sec-
retary of HEW decided. after a
lengthy process, that CPB funds were
not Federal funds once in the posses-
sion of the grantee, and therefore
could be used to match HEW grants.
This issue will have to be revisited by
the Secretary of Commerce.

28. Section 392(g) empowers the
United States to recover a certain por-
tion of any facilities should the appli-
cant cease to be eligible for a facilities
grant (i.e. change Its character or go
out of business), or If the facilities
cease to be used for noncommercial
educational purposes (with the Secre-

-tary empowered to make exceptions
for good cause). Title of the equip-
ment purchased with facilities grants
resides in the applicant. The Act does
not give the United States any priority
over the creditors in the case of a
bankruptcy of the applicant.

29. Recently. In a bankruptcy pro-
ceeding involving KIPC. Albuquerque,
a Federal judge denied, the govern-
ment's claim of a prior lien on KIPC's
EBFP-funded equipment. As a result,
the government was unable to recover
anything. Although cases like these
are rare, they do occur. Therefore. It is
appropriate to consider whether to re-
quire execution of some Instrument
which gives the Government a priority
lien against such equipment in the
event of bankruptcy.
30. Those filing comments should

key their responses to the numbered
paragraphs.

31. This action is taken pursuant to
Department of Commerce Administra-
tive Order 218-7. Interested parties
should file their comments, no later
than January 22, 1979. Responses will
be available for public Inspection
during regular business hours In
NTIA's Office of Administration at
1800 G Street. In Washington. D.C.

GREGG SKAI,
Chief Counsel, National Tele-

communications and Inform a-
lion Adminstration.

[FR Doc. 79-174 Filed 1-2-79: 8:45 aml

[6750-01-M]
FEDERAL TRADE COMMISSION

[16 CFR Part 131

[File No. 90551

CAVANAGH COMMUNITIES CORP., ET AL

Consent Agreement With Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.

ACTION: Provisional consent agree-
ment.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this provi-
sionally accepted consent agreement,
among other things, would require a
Miami, Fla. land sales firm and eight
wholly-owned subsidiaries to cease
misrepresenting or failing to disclose
the nature and purpose of promotion-
al activities; the legal significance of
signing a contract form: the monetary
risks involved In the purchase of undje-
veloped land; and the advisability of
consulting with a real estate specialist
prior to purchase. Unavailability of
utilities, sewage disposal, water, or
other improvementswould have to be
set forth in contracts and sales presen-
tations, and the firms would be-re-
quired to provide purchasers with a
cooling-off period during which they
could cancel their dealings. The order
would also require that purchasers-be
informed that certain subdivisions are
located in designated flood areas and
considerable expenditure would be re-
quired to make lots usable. Any sales
representation concerning the avail-
ability of electricity, phone service,
recreational facilities, and/or other
Improvements would have to be con-
tractually guaranteed, and failure to
fulfill such obligations in a timely
manner would entitle purchasers to a
refund of their full purchase price
plus 7% interest. In addition, the order
would limit purchasers' liability in the
event of default, and require the fIrms
to send previous purchasers prescribed
"truth" letters which contain informa-
tion about investments, subdivision de-
velopment, assessments, contractual
rights, and possible tax benefits
should purchasers default.

DATE: Comments must be received on
or before March 5. 1979.
ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th St- and
Pennsylvania Ave., NW., Washington,
D.C. 20580.
FOR FURTHER INFORMATION
CONTACT:

FTC/PM, Edward D. - Steinman,
Washington, D.C. 20580. (202) 527
3909.
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SUPPLEMENTARY INFORMATION:
Pursuant to Section 6(f) of the Feder-
al Trade Commission Act, 38 Stat. 721,
15 U.S.C. 46 and § 3.25(f) of the Com-
mission's rules' of 'practice (16 CFR
3.25(f)), notice is 'hereby given that
the following consent agreement con-
taiIing a consent order to cease 'and
desist and an explanation thereof,
having'been filed with and provisional-
ly accepted by the Commission, has
been placed on the public record for a
period of sixty days. Public comment
Is invited. Such comments or views will
be considered by the Commission and
will be available for inspection and
copying at its .principal office in ac- ,
cordance with §4.9(b.)(14) of the Com-
mission's rules .of practice (16 CFR
4.9(b)(14)).

UNITED STATEsor AmERIC BEFORE THE
FEDERAL TRADE COMMISSION

[Docket No. 90553 -

CAVANAGir COMMUNITIES ,CoRP.,.ET AL.

AGREEMENT CONTAINING.CONSENT -ORDER
TO CEASE AND DESIST

In :the matter of Cavanagh 'Commu-
nities Corporation, CapeCave -Corpo-
ration, Cavanagh Marketing Corpora-
tion, Cavad, Inc., 'Universal Properties,
Inc., 'Wellington Orient, 'Inc., Miami
Beach Vacations, Inc., Palm Beach In-
vestment Properties, Inc., 'Perdido Bay
Management Corp., corporations, and'
their subsidiaries, and Joseph Klein
and Arthtr Meltzer, individually and
as officers of said .corporati6 ns. '

The Agreement herein, 'by and be-
tween Cavanagh Communities Corpo-.
ration (formerly Cavanagh 'Leasing
Corporation), a corporation, and its

'wholly owned subsidiary corporations
Capp - Cave Corporation, Cavanagh
Marketing Corporation (formerly Ca-
vanagh' Land 'Sales Corporation),'
Cavad, Inc., 'Universal Properties, Inc.,
Wellington Orient, Inc., 'Miami Beach
Vacations, Inc., Palm Beach Invest-
ment Prop,erties, Inc., and Perdido Bay
Management Corp. and their subis-,
diaries, and Joseph'lein ,and tArthur
Meltzer,' individually and' as past 'or
present officers and/or directors of
Cavanagh Communities' Corporation
and one of more of said subsidiary ,cor-
porations, hereinafter sometimes re-
ferred to as respondents, is entered
into in accordance .with the Commis-
sion's rules governing :consent order
procedure.

1. Respondent Cavanagh .Communi-
ties Corporation.is a corporationorga-
nized, existing 'and doing business
under' and by virtue of the laws of the
State of Delaware, with its principal
office arid place of businesslocatedat
444 Brickell Avenue, Miami, Florid.

Respondent Cape Cave Corporation
is a corporation organized, existing
and. doing business under and -by

"PRQPOSED;RULES

virtue of the laws of -the -State of Dela-
ware, with its principal office and
place-of business.located at 444.Brick-
ell Avenue, Miami, Florida.

Respondents Cavanagh .Marketing"
Corporation, Cavad, Inc., Wellingtoh
Orient, Inc., 'Miami Beach "Vications,"
Inc., Palm Beach -Investment Proper-
ties, Inc., and Perdido Bay Manage,
ment Corp., are corporations -orga-
nized, existing ,and, doing ,business
under and by virtue .of the laws .of the
State of Florida, with their principal
offices and places of business located
at 444 Brickell. Avenue, Miami, 'Flor-
ida.

'Respondent Uriiversal 'Properties,
Inc., is a corporation organized, exist-
ing and doing business under and 'by
virtue of the lawsof the StateofOhio,
with its principal office and place of
business located at 444 Brickell
Avenue, ,Miami,.Florida.

Respondents Joseph .lein and
Arthur Meltzer are now. and/or have
been officers and directors of .respond-
ent :Cavanagli -Communities Corpora-
tion and several of the othericorporate
respondents. Their ,address Is 444
Brickell Avenue, Miami, Florida.

,2. Respondents have beei served -
with the Commission's Complaint
charging them with violation of Sec-
tion 5 of the Federal Trade Commis-
sion Act, together. with a form of 'the
Order to Cease and Desist the Com-
mission believed warranted in the cir-
cumstances.

3. Respondents admit all the juris-
dctional facts set forth in the Com-
mission's Complaint.

A. Respondents waive:
(a) Any further procedural steps;
(b) The requirement that the Com-

mission's decision contain a statement
of 'findings of facts 'and conclusions of
law; and

(c) All rights -to seek judicial review
or otherwise to challenge .or 'contest
the i;alidity~of the -order 'entered pur-
suant to this Agreement.

5. This Agreement shall not become
a part of the official record of the pro-
ceeding unless and until it is accepted'
by the Commission. If this Agreement
is accepted by the Commission It will
be placed on .the ,pUblic record for'a
period of 60 days and information in
respect thereto publicly released; and
such.acceptance nay be withdrawn by
the Commission if, within 60 days
after acceptance, comments or views
"submitted to the Commission disclose
facts or considerations which indicate
that the Order contained in this
Agreement is inappropriate, improper,
or inadequate.

6. This Agreement is ,for settlement
purposes only,.aid does not.constitute
an admission by respondents that the
law has been violated in any respect,
including but not limited to .the acts

and practices alleged in the Comis-
sion'sComplaint.

7. This agreement contemplates
that, 4f it Is accepted by zthe Commis,
sion, and if such acceptance is not sub,
sequently withdrawn by the Commis-
sion pursuant to the provisions of
§3.25(d) of the Commission's rules,
the Commission may, without further
notice to respondents:

,(a) Issue Its decision containing the
following Order to Cease and Desist In
disposition of the proceeding; and
. (b)'Make information public in re-
spect thereto. When so entered, the
Order to- Cease and Desist shall have
the same force and effect and shall
become final. and may be altered,
modified, or set aside in the same
manner and within the same time p'b,
vided by statute forother orders. The "
Order-shall become final upon service.
Mailing of the Complaint and Order to
Cease and Desist to the lattention of
respondents' respective corporate sec-
retaries at the address as set forth in
this Agreement shall .constitute serv-
ice. Respondents waive the right to
have any other manner of service.

8. The relief set forth In the ,Order
herein fully satisfies any claim for
con umer redress which the Commis-
sionimayhave under Sections 5 and 19
of the Federal Trade -Commission Act,
as amended, ,arlsing out of the acts
and practices alleged in the Com-
plaint. By its final acceptance of this
Agreement, with such modifications, if
any, which the parties may make prior
to such final acceptance, the Commis-
sion waives Its right to commence a
civil action under Section 19 of the
Federal Trade Commission Act, as
amended, with respect to the acts and
practices alleged in the Complaint,

,9. The Complaint may be used In
construing the terms of the Order, and
no agreement, understanding, xepre-
sentation -or interpretation not con,
tained in the ,Order or the Agreement
maybe used to vary or contradict the
terms of the Order.

10, Respondents have read the.Corn-
mission's Complaint and the Agree-
ment containing an Order to Cease
and Desist and they understand that
6rncethe Order has been served, they
will be required to file one or more
compliance reports showing that they
have fully complied with the 'Order,
and that they may be liable for a civil
penalty .in the .amount provided by law
for each violation of the Order after it
becomes final.

ORDER

As used In this Order, the following
definitions shall apply:

"Property Report" shall include doc-
uments entitled "Public Property
Report, .... Public ,Offering Statement,"
"Subdivision Public Report," "Offer-
ing Statement," "Prospectives," "Pro-
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spectus," "Public Report," and any
other document providing information'
regarding the purchase of land in gen-
eral or a specific subdivision in partic-
ular'which is required by federal or
state law to be distributed to prospec-
tive purchasers or purchasers of land.

"Respondents' subdivision" refers to
a subdivision:

(a) The'land in which is being sold
by one or more of the respondents, (b)
for which one or more of the respon-
dents is a mortgagee and exercises
control over the advertising, offering
for sale, or sale-of land in the subdivi-
sion; (c) for which one or more of the
respondents is the registrant with any
state or federal agency which regu-
lates land sales; or (d) for which one or
more of the respondents is a party to
the contracts of sale for lots therein
which have been or are being sold to
purchasers.

"Land" or "lots" shall mean any real
property located in one of respon-,
dents' subdivisions, but shall exclude
(i) land or lots upon which a residen-
tial or commercial structure is located;
(ii) land or lots which is or are sold to-
gether with or under a contract to
construct a house or other building
thereon within 24 months of the date
of sale of the land or lots; and (iii)
land or lots sold to a purchaser pursu-
ant to a single contract for a sum in
excess of $50,000.

"Commission" shall refer to the Fed-
eral Trade Commission and/or its duly
aithorized representatives and em-
ployees.

As used in this Order, a requirement
to cease and disist from representing
or misrepresenting shall include repre-
senting or misrepresenting directly or
by implication, and by any manner or
means.

No provision of this Order shall be
construed as limiting the-application
of-any-other paragraph of this Order
unless such limitation is expressly pro-
vided for in this Order.

It is ordered, That respondents -Ca-
vanagh Communities Corporation,
Cape 'Cave Corporation, Cavanagh
Marketing Corporation, Cavad, Inc.,
Uhiversal Properties, Inc., Wellington
Orient, Inc., Miami Beach Vacations,
Inc., Palm Beach Investment Proper-
ties, Inc., and Perdido Bay Manage-
ment Corp., corporations, and their of-
ficers, and their subsidiaries and the

-said subsidiaries' officers, and Joseph
Klein and Arthur Meltzer, individual-
ly, and respondents' successors, as-
signs, agents, representatives and em-
ployees, directly or through any corpo-
rate or other device in connection with
the advertising, offering for sale, or

.sale of real property in or affecting
commerce, as "commerce" is defined
in the Federal Trade Commission Act,
do forthwith cease and desist from:

PROPOSED RULES

1. (a) Failing to disclose, clearly and
conspicuously, in any written or oral
invitation or other communication
concerning any event or activity. In-
cluding but not limited to dinner par--
ties or other similar gatherings, con-
tests, or awards of fred or low cost
gifts, vacations, or sightseeing tours,
or any other goods or services, which
is in any manner a part of a plan or
procedure to sell land, the following
statement:

The purpose of (the event or activity) is to
sell you land In (name of State in which
land Is located) priced from approximately
(price which s at or above the price, includ-
ing assessments, of at least 5% of the lots
being offered for sale).

(b) If the invitation or communica-
tion referred toin subparagraph (a)

- above Is In writing, such disclosure
shall be in writing and shall be made
clearly and conspicuously in the Invi-
tation or communciation; If such Invi-
tation or communication is oral and
delivered in person, such disclosure
shall be both oral and In writing and
shall be made clearly and conspicuous-
ly and in conjunction with the invita-
tion or communciation: If such Invita-
tion or communclation Is made by tele-
phone, such disclosure shall be made
orally and clearly and conspicuously in
the telephone Invitation or communi-
cation, and In writing. All written dis-
closures shall be received by the pros-
pective purchaser prior to the event or
activity.

(a) Misrepresenting the true nature
and purpose of any event or activity,
including but not limited, to dinner
parties or other similar gatherings,
contests, awards of free or reduced
price gifts or vacations, and sightsee-
ing tours.

2. Failing to set forth as the title of
any contract for the purchase of land,
-in boldface type of a minimum size of
24 points, the following language:
"CONTRACT FOR THE PURCHASE
OF LAND."

3. (a) Falling to print the following
in 12-point boldface type as the only
writing, in addition to that required by
paragraph 2 above, subparagraph 3(b)
below if applicable, and, at respon-
dents' option, the name of the seller,
the subdivision in which the lot is lo-
cated, the contract iumber, and/or
the date of the contract, on the first
page of all contracts for the sale of
land:

This is a contract by which you agree to
purchase land.

The future value of this land, as well as
all undeveloped real estate, is speculative
and risky. It Is unlikely that the value of
the land will increase or that yoi will be
able to resell your land without significant
community development and population
growth, which may not occur for a number
of years. If at all.

[Subparagraph 3(b)(1) Disclosure]
[Subparagraph 3Cb)(ii)-(vi) Disclosures]

[Subparagraph 3(b)(vil) Disclosure]
You have 10 business days in which to

cancel this contract and get all your money
back. Carefully read the property report
(sometimes called an offering statement,
public report or prospectus) which must be
given to you when you sign this contract- It
explains many important facts about your
lot. You should go over this contract and
the property report with a qualified profes-
sional before your 10 days are up.
Provided, howeder That in the event
no property report is required for the
lot or lots being offered for sale, the
following paragraph shall be used in
lieu of the last paragraph of the above
disclosure:

You have 10 business days in which to
cancel your contract and get all your money
back. You should go over this contract with
a qualified professional before your 10 days
are up.

(b) Failing to print in the form and
place set out in subparagraph (a)
above, such of the following state-
ments as are applicable:

(i) For contracts for the sale of lots
whose elevations are below the 100-
year flood level established -by the
United States Department of Housing
and Urban Development, or are other-
wise subject of flooding, add the foI-
lowing:

This land . as most of coastal Florida,] is
susceptible to flooding. Unusual or costly
building requirements may be applicable.

Provided, however, That the bracketed
language must be omitted when the.
subdivision being advertised, if other
than a Rotonda subdivision, is not lo-
cated within five miles of the Atlantic
or Gulf Coasts of Florida: And further
prorded, That, In the event respon-
dents have a contractual obligation, in -
accordance with paragraph 15 below,
to develop all lots being sold within
the subdivision being advertised at suf-
ficient elevations with regard to the
established 100-year flood levels to
enable purchasers to build on their -

lots with no extra expense or unusual
building requirements, then the dislqo-
sure required by this subparagraph
may be omitted.

(if) For contracts for the sale of lots
to which electricity and/or telephone
service are not available at the time of
sale and to which respondents or any
other party, including any utility com-
pany franchised or regulated by a gov-
ernment agency, are not legally obli-
gated to provide or assure the avail-
ability of electricity and/or telephone
service, add the following, including
whichever of the bracketed language
is applicable:

No plans have been made to make [elec-
tricity and telephone service] available to-
your lot.

(iII) For contracts for the sale of lots
to which electricity and/or telephone
service will be provided only upon the
payment of a line extension fee, add
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the following, including whichever of eg., -multiple family residentiall may, have
the brackqtedlanguage is.applicable: no bearing on its value.

Tihe payment whichi must be made to a - 4. Failing, in connection 'with the
utility company in order,.to get [electricity sale of .land, to disclose, clearly :and
and telephone service] to yopr lot may. be conspicuously, -in all sales presenta-
very high. tions, -promotional materials, and ad-

(iv) For contracts for the sale ,of lots
to which xespondents or any other
party, including' any utility company
franchised or regulated by 'a govern-*
ment agency, are not legally :obligated
to provide or assure the availability of
potable water and/or.sewage disposal,,
)add the following, including whicheverx
of the :bracketed language is applica-
ble:

[Drinkable water and sewage, disposall
may not be available to yourlot.

(v) For contracts -for the sale of lots
to which the legal obligation of re-
spondents or any other party regard-
ing the roads to be provided to such
lots is limited to the installation of -un-
paved roads with no maintenance obli-
gations, add the following, 'ncluding
the bracketed language if the roads to
the lot beirig offered for sale'have not
been c6nstructed at the-time of sale:

[The land y7ouare purchasing is undeve-
loped land.) Your lot will be accessible, .if at
all, only by unpaved, unmaintained roads
which may become impassable..

(vi) For contracts for. the sale of lots
to which respondents or any other

_party are legally obligated to provide
only drainage and/or unpaved' roads
with no -maintenance obligations, and
to which electricity and telephone
service are not available at the time of

'sale, add the 'following, including the
bracketed' language if'such roads have
not been constructed at the time of

-sale, in lieu of the disclosures in sub-
paragraphs (ii)-(v) above:

[The land you are .purchasing is undeve-
loped land.] Electricity, water, sewage dis-
posal, and telephone service are not planned
and may be Impossible to obtain. Your lot
will be accessible, if at'all, only by unpaved,
unmaintained roads which may become im-
passable. Your lot has virtually-no use at
present or In the foreseeable future;

(viii) For contracts for the sale of lot
to which respondents or any other
party are legally obligated to provide
only drainage, or no improvements at
all, add the following in lieu of the dis--
closures .in subparagraphs (il)-(iv)
above:

The land you are purchasingis completely
undeveloped. 1No roads or .other Improve-'
ments are planned, and your lot is probably
inaccessible by conventional means of trans-
portation. Your lot has virtually no use at
present or In the foreseeable future.

'(viii) For contracts -for -the sale of
lots which are designated or zoned for
any use other than single family resi-
dential,, add the 'following:

The designatlon' orzonifig Pf alot as (indi-
cate lot's designation or zonlng classificaton,

vertisements bther than billboards pri-
marily containing road directions to a
subdivision, the-following statement:

-Since land values are speculative and
risky, you should consult a qualified profes-
sional before buying. It is unlikely that you
will be.able to.resell your land.6r resell It at
a profit without significant community de-
.velopment and population growth, which
may not occur for .a mumberoof years. if -at
all.-
Provided, however, That in lieu of the
above statement, the following state-
ment may be used in (i) radio or televi-
sion advertisements of 30 ,seconds or
less; .(ii) magazine advertisements of 11o
page or less; -and,(iii) newspaper ,adver-
tisements of. Ys page or less:

'Remember-buyLng'land Is risky! Consult
a qualified professional before buying!

.5. Failing to furnish the purchaser
of land with a fully completed copy of
any contract at the time of its signing
by the purchaser, which is in the same
language, .e.g., Spanish, as that' princi-
pally used. in .the oral sales presenta-
tion, ifany, and which shows the date
of the transaction and .contains the
name ,and address of the respondent
corporation, which is the contracting
party, provided that the contract need
not at this time contain the signature
of -respondents.

.6. Failing to print ,all conditions and
provisions .of any contract for the sale
of the land in a clear and conspicuous
manner, and, where any conditions or
provisions are set forth on the reverse
side of said-contract, failing-to indicate
in a clear and conspicuous- manner at
the -bottom of the front side of said
-dontract that the purchaser -should
carefully examine the reverse side.

7. (a) Failing to furnish .each pur-
chaser of land, at the time he or she
signs -the contract, .with a completed

,,form in duplicate captioned "NOTICE
OF CANCELLATION" which -shall
contain inboldface type of a minimum
size of 10 points, except Ifor the 'lan-
guage designated as "Note" relating to
notification, which may 'appear in any
type setting which 'is -clear and con-
spicuous, the following -statement in
the same'language, e.g., Spanish, as
that used in the-contract:

NOTICE OF CANCELLATION

[enter date of transaction]
......... .... .• . ..................... . '° .. ......... . ...... ...... ..
.enterpurchaset(s) nar ie(s)]

You may cancel this transaction, without
any loss, expense, -penalty -or obligation, at
any time prior to midnight of'the 10th busi-
ness day after-the above date.

I .

. If you .cancel. all payments-made by you
under the contract will be returned within
'15 calendar days following receipt by the
seller of your cancellation notice.

To cancel this transaction, mail or deliver
a'signed copy of this cancellation notice or
any other written notice, or send a telegram
to: (name of applicable respondent), at (ad-
dress -of applicable respondcnt's place of
business) not later than midnight of --
(date).

NoTE.-Notlfication by mail shall be con.
sidered given at the time postmarked: notifl.
cation by telegram shall be considered given
at 'the time 'filed for transnlission, and noti-
fication by other writing shall be considered
given at the time dellvered to respondent's
place of business.

I (We) hereby cancel this transaction, (If
only one purchaser signs'this notice, It
means he or she has the permission of any
other purchasersto act for them.)

Date
.. .......°.. .. ...... I........

Purchaser's
Signature

•......... .. .o.......°.°.. °. .

Purchaser's
Signature

(b) Failing, before furnishing copies
to the purchaser of the' "Notice of
Cancellation" set forth In subpara-
graph (a) above, to complete both
copies by entering the narme of the ap-
plicable respondent, the address of the
applicable respondent's place of busi-
ness, the date of the transaction, the
purchaser's name, and the date, not
earlier than the 10th business day fol-
lowing the date of the ,transaction, by
which the purchaser must give notice
of cancellation.

(c) Failing to Inform each prospec-
tive purchaser orallk, at the time the
contract Is signed,, of the right to
cancel as stated in subparagraph (a)
above.

8. Requiring the purchaser of land
to make a personal inspection of any
property ,or the general vicinity there-
bf as acondition precedent to the can-
cellation of any contract or the refund
of any moneys . paid thereunder,
unless: '

( (a) Respondents limit such inspec-
tion to the purchaser's lot and the
subdivision in which it is located;

(b) The purchaser is actually taken
to and shown his or her lot: Provided
however, That if the purchaser's lot Is
not reasonably Identifiable, and :acces-
sible by conventional means of trans.
portation, during the Inspection period
provided by the contract, respondents
shall ,extend the period until such
time -as the lot is 'Identifiable and ac-
cessible, and shall notify the purchas.
er that his right to cancel his contract
aid receive a refund upon inspection
of his lot has been so extended;

(c) In the event -more than one pur-
chaser has signed the contract, one
purchaser is permitted to make the In.
spection as the representative of all
the purchasers;
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(d) Respondents provide the pur-
chaser three business days following
the date of inspection within which to
cancel the contract or request the
refund; and

(e) The purchaser's contract, as part
of -any provision requiring the pur-
chaser to make a property inspection
in order- to cancel the contract and/or
obtain a refund, clearly and conspicu-
ously discloses the facts set out in sub-
paragraphs (a)-(d) above.

9. (a) Failing to furnish each pur-
chaser of land, at the completion of
the property inspection made in ac-
cordance with paragraph 8 above a
completed form in duplicate captioned
"NOTICE OF CANCELLATION"
which shall contain in boldface type of
a minimum size of 10 points, except
for the language designated as "Note"
relating to notification, which mty
appear in any type setting which is
clear'and conspicuous, the following*
statement in the same 'language, ag.,
Spanish, as that used in the purchas-
er's contract:

NOTICE OF CANCELLATION

[enter date of inspection]

[enter purchaser(s) name(s)]

You may cancel your contract, without
any loss, expense, penalty or obligation, at
any time prior to midnight .of the third busi-
ness day after the above date.

If you cancel, all payments made by you
under the contract will be returned within
10 business days following receipt by the
seller of your cancellation notice.

To cancel your contract, mail or deliver a
signed copy of this cancellation notice or
any other written notice, or send a telegram
to: (name of applicable respondent), at (ad-
dress of applicable respondent's place of
business) not later than midnight of

(date).
Nor.-Notification by mail shall be con-

sidered given at the time postmarked; notifi,
cation by telegram shall be considered given
at the time filed for transmission; and noti-
fication by other writing shall be.considered
given at the time delivered to respondent's.
place of business.

I (We) hereby cancel the contract. (If only
one purchaser signs this notice, it means he
or she has the.permission of any other pur-
chasers to act for them.)

Purchaser's Date
-Signature

. ................................. .
Purchaser's

Signature

(b) Failing to-complete both copies
of the "Notice of Cancellation" set out
in subparagraph (a) above prior to fur-
nishing them to the purchaser by en-
tering the name of the applicable re-
spondent and the address of its place
of business, the date of the lot inspec-
tion, the names of- the purchaser(s)

making the inspection and the date,
not earlier than the third business day
following the date of said Inspection,
by which the purchaser(s) must give
notice of cancellation.
10. (a) Failing In any instance where

a timely notfce of cancellation is re-
ceived pursuant to subparagraphs 7(a)
or 9(a) above, and said notice is not
sufficient or proper In' any manner
and respondents do not intend to
honor the notice, to immediately
notify the purchaser by certified mail,
return receipt requested, enclosing the
notice, informing the purchaser of his
or her error, and stating clearly and
conspicuously that a sufficient notice
properly signed mutt be mailed by
midnight of the third day following
the purchaser's receipt of.said mailing
if the purchaser is to obtain a refund.

(b) Failing to make refunds in ac-
cordance with the terms of any notices
of cancellation timely received by re-
spondents pursuant to subparagraphs
7(a), 9(a), or 10(a) above.

11. In connection with the refund
provision set forth In paragraph 8
above, representing to prospective pur-
chasers and purchasers that they may
cancel their contracts and get refunds
unless such is the fact i'nd unless all
conditions and limitations applicable
thereto, including but'not limited to
the facts, where applicable, that the
purchaser may be subjected to addi-
tional sales presentations while seek-
ing to obtain a refund and that the
purchaser must pay his or her trans-
portation costs to and from the lot,
are clearly disclosed in Immediate con-
junction therewith and with the same
conspicuousness.

12.' Transferring, selling, assigning,
or otherwise conveying any note or
other evidence of indebtedness of the
purchaser executed subsequent to the
date this Order becomes final to a fi-
nance company or other third party
prior to midnight of the 20th business
day following the day the contract was
signed.

13. (a) Offering for sale or selling
lots which are represented as suitable
for homesites unless the contracts for
the sale of such lots contain a legal ob-
ligation.on the part of respondents in
accordance with paragraph 15 below,
to provide or assure the availability of
roads, electricity, telephone service.
potable water, sewage disposal, and
where necessary, drainage, tp such
lots, installed or constructed to no less
than those minimum government
standards required for obtaining a
building permit for a dwelling unit on
such lots.

(b) Representing, in connection with
the sale of land, that respondents will
provide to a subdivision or lot therein,
or that a subdivision or lot therein will
have available, roads, electricity, tele-
phone service, potable water, sewage

disposal, or drainage, unless the con-
tracts for the sale of lots in that subdi-
vision, at the time of the representa-
tion, contain a legal obligation on the
part of respondents, in accordance
with paragraph 15 below, to provide or
assure the availability of each such
utility or improvement represented.

14. Representing, in connection with
the sale of land, that respondents' sub-
divisions have or will have available,
or that residents of respondents' sub-
divisions or lot purchasers therein
have or will have the usq of, any recre-
ational facility, improvement, utility,
amenity, or structure whether or not
located in respondents' subdivisions
(other than those utilities and im-
provements listed in subparagraph
13(b) above), including but'not limited
to golf courses, clubhouses, waterways,
lakes, marinas, hotels, motels, shop-
ping facilities, professional service
facilities, beaches, and parks, unless" (a) For representations of present
availability or use: (1) such representa-
tion is true. and (ii) the terms and con-
ditions of availability to or use by pur-
chasers and residents are clearly and
conspicuously disclosed at the time of
such representation, provided that
such terms and conditions regarding
retail stores and public establishments
need not be dislcosed if they are typi-
cal and customary for such stores and
establishments, and (i) atthe time of
the representation, respondents rea-
sonably believe the recreational facili-
ty, Improvement, utility, amenity, or
structure will continue to be available
In the foreseeable futie.

(b) For representations of availabil-
ity or use in the future:
(1) The terms and conditions of avail-

ability to or use by purchasers and
residents, including the date of com-
pletion or availability, are clearly and
conspicuously disclosed at the time of
such representation: Prorided, That
such terms and conditions regarding
retail stores and public establish-
ments-other than the date of comple-
tion-need not be disclosed if they are
typical and customary for such stores
and establishments; and

(ii) At the time of the representa-
tion, one of the following conditions is
met: (a) Respondents are contractual-
ly obligated to provide such facility,
Improvement, utility, amenity, or
structure in accordance with para-
graph 15 below; or (b) Any other party
is legally obligated to lot purchasers to
provide such facility, improvement,
utility, amenity, or structure, and re-
spondents clearly and conspicuously
disclose in immediate conjunction with
such representation that respondents
have no contractual obligation to
make such facility , improvement, util-
ity, amenity, or structure available or
to assure Its continued availability; or
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W (c) Such facility, improvement, util-
ity, amenity, or structure is atleast 50
percent completed with -completion
reasonably anticipated by respondents
within one year, and respondents have.
a reasonable basis to. believe it ,will be
available for use by plrchasers and
residents when completed ':and twill
continue to be so available inthe-fore-
seeable future.

15. (a) With respect to -any x.ecre-
ational facility, improvement, utility,
amenity, or structure which xespon-
dents are contractually obligated -to
provide or make available, failing -to
provide -(i) through (v) below .in the
contract: • -

(i) An adequate description of each
recreational facility,- improvement,
utility, amenity, and structure to bb
provided or available.

(ii) The date by which each such rec-
reational facility, improvement, util-
ity, amenity, and structure will b6,pro-
vided or available. For improvements
and utilities, said date shall be ,a date
certain not later' than 'the date the
purchaser's final scheduled payment
would 'be due- under the payment
schedule contained in'.the applicable
contract in-use at the time of purchase
which was offered to purchasers not
paying on an 'accelerated basis. Pro-
vided, That 'in the case of central
water or central sewage facilities, the
contract may provide either A or B'
below:

(A) Said -facilities -will be installed
within one-year after respondents' re-
ceipt of written notice from 'the pur-
chaser that -he or. she intends to build
on his or her lot, provided that if the
contract 'provides for this alternative,
such contract may also provide, where
applicable, the roads to such lot do not
have to be paved until the -expiration
of said one year period; or

(B) Said facilities will be available
when, a stated'level qf population den-
sity in a' specified ,area is achieved:

'Provided, That the contract further
states, in accordance with subpara-
graph (b) below; that, respondents
aSsure the availability of potable
water by means of a iwell -and/or
sewage disposal by meahs ;of a septic
tank. -

(iii) The dollar -amount of .all costs,
fees, and/or assessments ,which a pur-
chaser must pay for the construction
and/or installation 'of.each recreation
al facility, improvement, utility, amen-
ity, and :structure; 'Provided, however,
That if the costs, fees and/or .assess-
ments so Tepresented are estimates,,( 1)
the contract shall disclose -this fact
and that .these costs, fees, land assegs-
ments imay actually be higher. ;Said
disclosure shall be madeclearlyin im-
mediate conjunction with the repre-
sentation of the costs, fees, and/or as-
sessments and with the same conspicu-
nusness as such representation; -and

(2)such estimates must ,be substanti-
ated in -writing at the time they are
represented by competent and:reliable
engineering -studies which shall in-
elude a reasonable ,allowance for infla-
tion. Such substantiation shall be
maintained for at least three years
after all'fees, costs and/or assessments
which it relates to have been paid by'
the purchaser.

(iv) If 'under the ternis of the con-
tract the purchaser may, be required to
pay for thd installation of a well and/
or septic tank, a provision' stated as,
follows, including whichever of the
bracketed language is appropriate:

In the event .that the purchaser deter-
mines, within five ,years after his payments k,
are completed or the deed has been issued,
whichever is ,later, that a [well or septic
tank] cannot be .used on his or her lot, the
seller shall refund to the purchaser the cost
of the test which determined that the [well
or septic tank] cannot be used: Provided,
That in the event the cost of the test-is sub-
stahtially higher than' the prevailing rate
for such test by qualified-businesses -in the
vicinity of the- applicable subdivision, the
seller may limit suchrefund .to the prevail-
ing rate for suckh test.

It shall be the responsibility of the pur-
chaser, within .90 days after determining
that [either a wellorseptic tank] cannot be
used on his or'herlotito notify the seller of
this factand reguest.a refund .of the costof

- the test which detetiiined that *the: [well or
septic.tank] cannot be used.

(v) A provision stated as follows:

In the -event the subdivision or the lot
which is the subject-of the contract has not
been provided with or doesmot have availa-
ble any contracted-for improvement or-util-
ity, or there has been a -material failure to
provide or make available any contracted-
for recreational -facility, -amenity or struc-
ture, wlthin-six months of the time specified
in the -contract plus the ,actual nuriber of
days of any delay caused by 'any strike or
work stoppage 'beyond respondents' control,
or -an act of God,-the seller will, within 60
-days after the expiration of the applicable
time period, ,provide -the purchaser by certi-

.fied mail, return .receipt irequested, with
notice of such faildre-to provide or such un-
availability,, and of the purchaser's right to
a refund of .all moneys paid (including but
not limited-to principal, 'interest, taxes, and
assessments) under the contract plus inter-
est at-the rate of 7 percent per'annum-com-
puted from the date -of default: Provided,
however, That at the timeithe Ourchaser is
notified;.of such refund, ,the purchaser may
also be offered the option ,of selection, in
lieu .of such refund, an exchange bf thepur-
chaser's'lot, at no additional cost to the pur-
chaser, for .another lot to which all contrac-
tual -obligations of respondents have -been
met, 'which -was or would -have been of at
least, equalprice on thedate the purchaser's
contract-wasigned. which is located in the
same subdivision or community,, is at least
the asame size, has the same zoning classifi-
cation, has the same utilities and improve-
ments as respobndents were obligated to pro-
vide under the original contract, and is lo-
cated no further from the same or substan-
tially similar 'recreational and :commercial
facilities and-amenities as the-original lot.

,(b) If -under the terms of the con-
tract potable water and/or sewage dis-
posal are to be provided for any period
of time by means of a well and/or
septic tank, In the event a well or
septic tank cannot be used on such lot
within 5 years after the purchaser
completes his or her payments or re-
ceives a deed, whichever Is later, re-
spondents, within 60 days after deter.
mining or receiving notice of that fact,
shall comply with either (1) or (ii)
below,.at respondents' option:

.(I) Contract with the purchaser to
provide central sewage and/or central-

- water to the lot not later than 1 year
after determining or receiving notice
that a well and/or septic tank cannot
be used on the lot: Provided, however,
That if the deed to the lot had not
been issued at the time respondents
reach such a determination or receive
such notice respondents may provide
central sewage and/or central water to
the lot at any time within 1 year from
the date the purchaser's final sched-
uled payment Is due under the con-
tract.

(ii) Offer the purchaserit refund of
all moneys paid (including but not lim-
ited. to principal, interest, taxes, and
assessments) under the contract plus
Interest at the rate of 7 percent per
annum computed from the date of de-
fault: Provided, however, That at the
time the purchaser Is offered such
refund, the purchaser may also be of-
fered, in lieu of such r6fund, an ex-
change of the purchaser's lot for an-
other lot to which all contractural ob-
ligations of respondents have been
met, which ,vag or would have been of
at least equal price on the date the
purchaser's -contract -was signed, and
which is located In -the same subdivi-
sion or community, is -at least the
same size, has the same zoning classifi-
cation, has the same utilities and im-
provements as respondents were obli-
gated to provide under the original-
dontract, and Is located no further
from the same'or substantially similar
recreational and commercial facilities
and amenities as thd original lot.

(c) Failing to notify the purchaser of
his or her right to a refund or ex-
change -as set out 'In subparagraphs
(av) and (b) above; failing to provide
central sewage and/or central water Co -

the purchaser's lot as provided In sub-
paragraph -(b)(1) above; and failing to
make the refund or exchange provided
for -in 'subparagraphs (a)(v) and (b)
above within 30 days of receipt of the
purchaser'srequest for such refund or,
exchange: Provided, however, That in
the event respondents are obligated
under this paragraph to make refunds
exceeding -$500,000 as a result :of a
single default common to many lots, it
shall not be a violation of this Order
for respondents .to prorate such re-
funds,: with Interest at a rate of 7 per-
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cent ,per annum from the date of de-
fault, over a period of 5 years from the
date of default.

16. (a) Representing- that 'a central
sewage and/or water system will be
available when a stated level of popu-
lation density in -a specified area is
achieved unless it is clearly and con-

-spicuously disclosed in immediate con-
junction therewith and with the same
conspicuousness (i) that purchasers
will be required to use a well and/or
septic tank if they build on their lots
before said level of population density
is reached, and (ii) the alpproximate
cost to the purchaser of installing a
well and/or septic tank.

(bY Failing to clearly and conspicu-
ously-disclose in writing the substance
of p6-agraph 15(a)(iv) above, at the
time the deed is issued, to each pur-
chaser of a lot to which a central
sewage and/or water system will be
made available when a stated level of
population density in a specified area
is achieved.
(c) Collecting assessments prior to

the start of construction for a central
sewage and/or a central water-system
which is required to be provided or
made available when a stated level of
population density is achieved unless
the following- conditions are complied
with: "
(i) Collection of such assessments is

begun no sooner than 2 years prior to
the commencement of construction of
such system(s);

(ii) Such assessments are placed in
escrow,

(ill) In the event construction does
not cdmmence within 2 years after the
collection of assessments has begun,
all such assessments shall be refunded
to the purchasers from whom they
were collected with intdrest at a rate
of 7 percent per annum from the date
each assessment payment was received
until the date such refund was made;
and

Xiv) In the- event the central sewage
and/or central water system has not
been provided or made available to a
lot within 5 years after the-collection
of assessments has begun plus the
actual number of days of any delay
caused by an act of God or a strike or
work stoppage beyond respondents'
.control- all sueh assessments shall be
refunded to the -purchasers of such
lots with interest at a rate of 7 percent
per annum from-the date each assess-
ment payment was received until the
date such refund is made.
.Provided, however, That in the event

State or Federal regulations require
that assessments collected pursuJant to
this subparagraph of the Order. be
placed in an escrow-account subject to
the control of a State or Federal
agency, respondents shall use their
best efforts to provide in any agree-
ment-for refund provisions in accord-

ance with subparagraphs (c)(ll) and
(c)(iv) above or otherwise to obtain a
legally binding commitment from such
State or Federal agency to permit re-
spondents to comply with subpara-
graphs (c)(ill).and (c)(v) above.

(d) Failing to make refunds within
90 days after the expiration of the 2
year period described in subparagraph
(c)(ill) above and after the expiration
of the 5 year period described in sub-
paragraph (c)(iv) above.

17. (a) Representing to a prospective
purchaser or to a purchaser prior to
the time' a deed for his or her lot Is
issued, that respondents will construct
or cause to be constructed a building
on the prospective purchaser or pur-

--chaser's lot or will rent or sell such a
building or units therein for the bene-

- fit of the purchaser, unless respon-
dents offer to enter Into a contract
with the purchaser to do so or offer
the purchaser the right to an option
to enter into such a contract at a
future date. on mutually agreeable
terms, and unless that contract con.
tains a provision which gives the pros-
pective purchaser or purchaser, in the
event respondents default in their ob-
ligation to build or have built, rent or
sell such building or units therein, the
right to cancel the contract for the
purchase of the lot upon which said
building has been or was to be con-
structed and receive a refund of all
monies paid thereunder, including but
not limited to payments of principal.

-Anterest, taxes, assessments, and re-
cording costs, plus interest at the rate
of 7 percent per annum from the date
of default. I

(b) Failing within 60 days of receipt
of a prospective purchaser or purchas-
er's request for a refund made in ac-
cordance with subparagraph (a) above
to make the refund so requested.

18. Solicitingor obtaining the pur-
chaser's assent to or otherwise impos-
ing any condition, waiver or limitation
upon the right of a purchaser to a
refund or exchange as set forth in
paragraphs 15 and 17 of this Order;,
Provided, however, That:

(I) Respondents may require pur-
chasers to request a refund or ex-f
change within a stated time period of
not less than 90 days after the pur-
chaser is notified by respondents of
their default under the contract;

(il) This paragraph shall not pre-
clude respondents from olfering a pur-
chaser additional alternatives -which
may be selected, at the purchaser's
option, in lieu of a refund or ex-
change; and

(iil) In the event the purchaser has
receiVed a deed or other evidence of
title in the contracted-for property
other than a contract, or has recorded
the contract, the purchaser must, as a
condition of obtaining such refund or
exchange, reconvey to the seller such
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interest by deed and/or other appro-
priate Instruments provided by respon-
dents.

19. (a) Failing to include in all con-
tracts for the sale of land entered into
on or after the date this Order be-
comes final:

(I) A provision limiting the moneys
paid by a purchaser under the con-
tract to be forfeited in the event of
the purchaser's default to an amount
not greater than 40% of the "cash
price"; and

(ii) A provision stating that, in the
event the purchaser fals to make any
payment required under the contract,
the purchaser shall be deemed -in de-
fault not later than six months after
the payment was due: Provided, That
the default has not been cured prior to
that time; Provided, however, That re-
spondents shall be permitted to delay
declaring a 'delinituent purchaser in
default If so requested by the purchas-
er.

(b) Failing to refund to purchasers.
in accordance with the contract provi-
sion set forth in subparagraph (a}(i)
above, all moneys paid under the con-
tract, including but not limited to
principal, interest, taxes, and assess-
ments which in the aggregate exceed
40% of the "cash price," within 60
days after the purchaser -is deemed to
have defaulted: Provided, however
That it shall not be a violation of this
Order for respondents to pro-rate all
such refunds with interest at the rate
of 8% per annum from the date of de-
fault, over a period of three years
from the date of default or, in the
event of a refund of $1,500 or more to
a single purchaser, over a period of
five years from the date of default for
that purchaser's refund: And further
provided, That this subparagraph
shall not preclude respondents from
offering a defaulting purchaser addi-
tional alternatives which may be se-
lected at the purchaser's option, in
lieu of a refund.

For purposes of this paragraph of
the Order, "cash price" shall be the
amount of money described in the pur-
chaser's contract as the "cash price"
in accordance with § 226.2(n) of Truth-
in-Lending Regulation Z, 12 CFR Part
226.

20. In connection with -the sale of
land:

(a) Failing to disclose, clearly and
conspicuously in 10-point boldface
type in printed advertisements and
promotional materials, and clearly and
conspicuously in sales films and other-
audio-visual materials used during
sales presentations, for subdivisions in
which at least 15% of the platted lots
are, at the time of sale, at elevations
below the 100-year flood level estab-
lished by the United States Depart-
ment of Housing and Urban Develop-
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ment,' or are otherwise subject to
flooding, the following:

This land C, as most of coastal Florida,] is
susceptible to flooding. Unusual or costly
building requirementsmay:be imposed.
Provided, however, That the bracketed
language must be omitted when the
subdivision being advertised, if other
than a 'Rotonda subdivision, is not lo-
cated within five miles of the Atlantic
or Gulf Coasts of Florida: And further
provided, That in the event respond-
ents. have a contractual obligation, 'in
accordance with paragraph 15 above,
to develop all lots being sold -within
the subdivision being advertised at-suf-
ficient 'elevations with regard to the
established '100-year flood' levels to
enable ipurchasers to build on their
lots with o ,extra expense or -unusual
building requirements, then the disclo-
sure required by this subparagraph
may be omitted.
- (b) In :the event a lot represented as

suitable for a homesite whpse eleva-
tion is below the '100-year flood level
established by the -United States De-
partment of Housing and -Urban De-
velopment, orwhich'is otherwise 'sub-
ject to flooding, .cannot lawfully be
used, .even with 'pilings, fill dirt, or
other usual and customary building
techniques, if any, as a homesite at
the time the deed should issue due. to
zoning regulations or other laws relat-
ed to the lot!s .elevation, or.susceptibil-
ity to flooding, respondents shall offer
to the purchaser of. such lot ,one .of .the
following, or an option of selecting
from one of the following:

(i) A refund of all moneys paid i(in-
cluding but not limited-to principal, in-
terest, taxes, and assessments) nder
the contract .plus interest -at the rate
of 7% "per annum computed from the
date-of default; or

(ii) An exchange of the purchaser's
lot for another lot to which all con-
tractual obligations of respondents
have been met, which was or'would

,have been of at least equal price on
the date the purchaser's contract was
signed, and which, is located in the
same subdivision or community, s ,at
least the same size, has the .same
zoning -classification, has the same
utilities-and improvements -as respond-
ents were obligated to provide under
the original contract, and is located no
further from the same or substantially
similar recreational and commercial
facilities andamenities as the -original
lot.

Provided, however, That this subpar-
agraph of the Order should not be

',construed to limit any 'additional
rights and remedies the purchaser
may have under his .orher.contract.

(c) Failing to offer the purchaser the
refund orexchange set out'in subpara-
graph' (b) above within 90 days of de-
termining.that the lot cannot lawfully

PROPOSED .RULES

be tused as a homesite 'at the time the
.deed should issue, and -failing to make
the xefund or exchange in .accordance
with subparagraph (b)'above within 30
days of ireceipt of the purchaser's xe-
quest-for suchrelief.

,21. (a) Making-any statement or rep-
resentation in writing, or orally in
sales films or other audio-visual 'mate-
rials used during sales presentations,
concerning the ,purchase price -of land
without clearly disclosing 'in immedi-
ate conjunction therewith 'and with
the -same conspicuousness as such
statement , or representation the
nature ;and estimated amount of any
additional assessments and ,other im-
provement costs .which imust be paid
by the purchaser to ,espondents or-
any 'third ;party: Provided, however,
That .-this 'subparagraph shall not
apply -to the .disclosure required by
subparagraph l(a) above.
,(b) ,Failing to clearly disclose in the
contract, in immediate conjunction
with the-purchase price of -the lot and
with the-,same conspicuousness:

Ci) The nature :and estimated
amount of any assessments -and 'other
improvementcosts;zand

(ii) A xeference to the uther .items
for which payments ,are required, iin-
eluding but 'not limited to utilities not
included in the :assessments, fill .dirt,
pilings, conservation associations,
property taxes, .and canal mainte-
nance, 'which mustbe-paid by the pur-
chaser to -respondents or any, third
party in .order to purchase such -lot
and make it -usable :for the purposes
represented.

22. (a) Requiring purchasers of lots
in respondents' .iubdivisions to join a
Conservation Association -or any. other
association, society, league, corpora-
tion, orother entity which can require
its members to pay assessments or
other 'fees [hereinafter in paragraph
22 referred to as aZ'C6nservation Asso-
ciation, or including in such purchas-
ers' ,contracts 'or in the ,deeds tof re-
striction provisions whereby they
became -members of'.a Conservation
Associati6n, unless the-declaration, by-
laws or ,other, regulations governing
the Conservation Association:

S(i). Give each,purchaser.a vote in as-
sociation mattersat'the timehe or she
becomes a member; (ii) apportion all
votes in a fair and equitable manner,
provided that'land which hasmot been
platted into lots shall mot be appor-
tioned~or otherwise used as a basis'for
ddtermining a membdr's voting rights;
and (iii) provide nonresident members
a reasonable means to participate and
vote in Conservation .Association mat-
ters.

(b) Yailing 'to, diclose to -all prospec-
tive 'purchasers -of land insubdivisions
Where 'a Conservation Association has
been or is planned to 'be 'established,
clearly and conspicuously in writing:

(i) The circumstances under which
they become members of the Conser-
vation Association;

i(ii) That the Conservation AssoCi-
ation may assess such purchasers for
the maintenance of and capital im-
provements to thQ common properties
in the sUbdiVisions in which their lots
are located, If such Is the fact;

(iiD The specific Items, and the as-
sessment per lot for each such Item,
for which association members have
been assessed over the past three
years; and

(iv) The' estimated 'time period
during which respondents will be the
sole voting member or will otherwise -

have voting control of the Conserva-
tion Association.

23. Representing any' of the follow-
ing to' any prospective purchaser or
purchaser of land:

(a) That the purchase of a lot in one
of respondents' subdivisions Is a way
to insure financial security, to deal
with inflation, or to become wealthy.

(b) That real estates a good or safe
investment.

,(c) That land in respondents' stibdi-
visions 'is being offered for sale for in-
vestment purposes or is suitable for In-
vestment purposes,

(d) That the purchase of a lot In one
of xespondents' subdivisions Is a good
or safe investment.
(e) That land is becoming scarce:

Provided, however, That this subpara-
graph shall not prohibit any represen
tations permitted under paragraph 43
below.

Provided, 'however, That this para-
graph shall not prohibit any represen-
tations permitted under paragraph 25
below.

24. Representing to any prospective
purchaser or purchaser of land that
the prices for land in respondents' sub-
,divisions periodically rise, or that such
prices have ihcreased, are increasing,
or may or will increase, unless the fol-
lowing is clearly disclosed In Immedl-
ate conjunction with such ,representa'
tions and with the same conspicuous-
ness:

'Price increases' are ma6 at the seller's dis-
cretion and do not mean'that the land has
increased in value or that a purchaser can
resell a lot at the -highier price or at any
price.

Provided, however, That in the case
of oral representations, such disclo-
sures shall be made both orally and in
writing.
1 25. Representing to any prospective
purchaser or puichaser of land, that
the-value of or demand for any land,
including lots In respondents" subdivi-
sions, has increased, Is Increasing, or'
will or 'may Increase, or that purchas.
ers have made, are making, or will or
may in the future -make, a profit
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through -the purchase of a lot or lots
in respondents' subdivisions:-

Provided, however, That respon-
-dents may-truthfully represent to a'
prospective purchaser at the time of
sale, or to a purchaser at the time of a
property inspection:

(a) The price at which vacant lots in
respondents' subdivisions -have been
resold by the original purchaser or
subsequent-purchasers If the following
conditions are met:

(i) Respondents and/or their agents,
representatives or employees were not
parties (i~e., seller or purchaser) to the
resale; -

(ii) The resale was an arms's-length
transaction for cash or its equivalent;

(iii) The resale was of a lot in the
same subdivision or community as the
lot which is being offered for sale to
the- prospective purchaser or which
was sold to the purchaser. For the
purposes of this- subparagiph, the
term "community" shall mean two or
more adjacent subdivisions sold pursu-
ant to a common promotional plan; - -

(iv) The resale lot has the same
zoning or use classification as the lot
which is being offered for sale to the
prospective 'purchaser -or which was
.sold to the purchaser;,

(v) The sitb classififation (e.g., interi-
-orlot, greenbelt,-canal, riverfront, golf
,course) of th'e resale'lot is comparable
,or less valuable than 'that of the lot
which is -being offered for sale to, the
prospective purchaser -or which was
sold to the purchaser;
- (iv) Theresale lot is sinilar in size or

osmaller- and has the same or lesser im-
provements--and utilities, as the lot
,wichis.being offered for-sale to the

-prospective- purchaser or which was
'sold to the purchaser,--

S(vii) At least five resales of lots
meeting the conditions set out in this
subparagraph .have occurred, within
the two years prior to the 'representa-
tion;
.(viii)- The resale, price does not

exceed by more that-20% the mean or
median price of all resales-neeting the
'conditions set out in this subpara-
graph which -occurdd within two years
of the representation.: Respondents
shall not be considered to be in viola-
tion of this subparagraph if the resale

--price 'they -are representing exceeds
the mean or median resale price by'
more than 20% solely due to resales
which occurred within six months of
the representation; and.

(ix) The following is clearly dis-
closed in ifimediate conjunction with
the representation and with the same
conspicuousness:

The fact-that other lots in this subdivision
'have been resold does not mean that there
is a resale market, or that you will be able
to resell your lot 'at any price. Check with a
local real estate broker for resale informa-
tion.

PROPOSED RULES

Provided, however, That in connec-
tion with the sale of land in the Ro-
'tonda subdivisions, respondents shall
make no representations of the price
of resales in the Oakland Hills seg-
ment of Rotonda West except with re-
spect to sales of Oakland Hills lots,
and shall not represent the price of re-
sales in the other segments of Ro-
tonda West in connection with the
sale of lots In the other Rotonda sub-
divisions.

(b) The price at wlich any lot in a
competing subdivision which Is similar
to the lot wich Is being offered for
sale to the prospective purchaser or
which was sold to the purchaser is cur-
rently being sold, or the last price at
which any such lot was sold In a trans-
action to which respondents and/or
their agents, representatives, or em-
ployees were not parties (Le., seller or
'purchaser). -if the following Is clearly
disclosed in Immediate conjunction
with the representation and with the
same conspicuousness:

The fact that lots in other subdivisions
are being sold does not mean that you will
be able to resell your lot at the same price
or at any price. Check with a local real
estate broker for resale Information.

Respondents shall not be considered
to be in violation of this subparagraph
if the sales price -represented is not
current or the resale price represented
is not the last such price solely due to
price changes or new resales occurring
within six months of the representa-
tion.

Respondents shall maintaln, for a
period of three years after making any
representation pursuant to subpara-
graphs (a) or (b) above, data sufficient
to substantiate each such representa-
tion, and shall make such data availa-
ble during normal business hours to
the Commission for inspection and
copying.

26. Misrepresenting the past, pres-
ent, or future sales price of lots in re-
spondents' subdivisions.

27. Making any representation In
connection with the sale of land-which
refers to or concerns investment in
stocks, insurance, banks, or any other
form of investment other than land in
-respondents' subdivisions and other
'comparable subdivisions.

28. Making rerpresentations In conn-
nection with the sale of land concern-
Ing or comprised of statistics or trends
of population, employment, business,
or industry, or making representations
concerning or comprised of other sta-
tistics or trends, unless respondents
have at the time of making such repre-
sentations, and maintain for three
years thereafter, a reasonable basis to
beliee:. (i) For representations concerning or
comprised of statistics or trends re-
garding past or present events, that
such representations are true; and

907

- (i) For representations concerning
"or comprised of statistics or trends re-
garding future events; that such statis-
tics or trends will occur as represent-
ed.

A reasonable basis shall consist of
current, relevant, and objective statis-
tical or economic data or studies,
where such data are collected or such
studies are conducted in accordance
with accepted applicable demographic,
economic, and/or statistical principles

29. Representing that respondents
may or will buy back lots from or
resell lots for purchasers, or may or
will set up a resale division; or misrep-
resenting that purchasers will be able
to sell their lots or their interest
therein.

30. Representing that respondents
have developed new towns or commu-
nities, or are well-known, experienced,
or highly regarded community devel-
opers; or misrepresenting respondents'
business experience, reputation, or fi-
nancial conditions.

3L Representing that respondents'
subdivisions or waterfront property
therein provide access by boat to the
Atlantic Ocean, Gulf of Mexico, or any
other body of water, or that canals,
lakes, or other waterways are naviga-
ble or can be used for any recreational
activity, unless such Is fact and unless
all material qualifications pertaining
to such access, navigability or use, in-
cluding but not limited to the size or
type of boats which can obtain access
to open water or navigate the water-
ways and speed limits which may be
established, are clearly disclosed in ira-
nmedlate conjunction therewith and
with the same conspicuousness as such
representation.

32. Misrepresenting thexnfleage, per-
centage, or other amount or 'propor-
tion of any recreational facility, itm-
provement or utility, including but not
limited to roads, curbs, gutters, utility
lines, and water or sewage mains,
which has been completed, -is under
construction, or will be constructed in
respondents' subdivisions.

33. Using similar names for subdivi-
sions in which the recreational facili-
ties, Improvements, utilities, and
amenities available in each such subdi-
vision are not substantially identical:
Provided, however; That respondents
shall not be obligated to rename any
currently platted subdivision.

34. (a) Making any representation
concerning Palm Beach Garden in any
advertisement, promotional material,
or sales presentation for any land lo-
cated in Palm Beach or Martin Coun-
ties. Florida.

(b) Making any representation con-
cerning any recreational facility, im-
provement, utility, or amenity availa-
ble or located in a city, community,
subdivision or other geographic area
during a sales presentation of in an ad-
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vertisement or promotional material
relating to one or more of respon-
dents' subdivisions at -which similar
recreational facilities, improvements,
utilities, or amenities have not been
provided and there is no contractual
obligation to' so provide or assure the
availability of, unless respondents dis-
close in immediate conjunction there'-
with and with the same conspicouous-
ness as such representation that simi-
lar recreational facilities, improve-
ments, utilities, or amenities will not
be provided at respondents' subdivi-
sion or subdivisions to which the sales
presentation, advertisement, or promo-
tional material relates.

35: Representing:
(a) That Rotonda West, Rotonda

Shores, Rotonda Lakes, Rotonda
Heights, Rotonda Meadows, Rotonda
Springs, Rotonda Sands, or Rotonda
Villas have been or will be provided,
either' singly or ingconjunction with
one or more of the other Rotonda sub-
divisions, with a multimillion dollar
clubhouse or clubhouses, underground
electric or telephone lines, concrete
curbs and gutters, sidewalks, a fully
developed central core, a tennis clinic,
more than two golf courses, or a pri-
vate island.

(b) That Twin Lakes' Country Club
and Estates will be provideda with gas
lines.

(c) That'Paradise Hills will be devel-
oped in any manner.'

(d) That Palm Beach Heights has
been or'will be provided with any rec-
reational facility, improvement, utility
or amenity other than unpaved, un-'
maintained dirt roads and drainage.

(e) That any lot in Perdido, Bay
Country Club Estates will be devel-
oped prior to the date for completion
of improvements stated in the con-
tract.

Provided, however, That this para-
graph shall not preclude respondents
from making any of the representa-
tions prohibited by subparagraphs (a)-
(e) above if, at the time the represen-
tation is made, respondents have a
contractual obligation in accordance
with paragraph 15 above to develop
the subdivision as represented. ,

36. (a) Representing that any recre-
ational facility, improvement, utility,
amenity, or residential structure, is
planned for a subdivision or part
thereof when such plans have been al-
tered, abandoned,- uperseded, post-
poned, or otherwise will not ,be com-
pleted as represented.

(b) Representing that any recre-
ational facility, improvement, utility,
or amenity has been provided or is
available at a subdivision or part
thereof when such recreational facili-
ty, improvement, utility; or amenity
has been closed or is no longer availa-
ble for'use.

PROPOSED RULES

37. In" the event that the develop-
ment plans for any subdivision, includ-
ing, plans for any recreational facility,
improvement, utility, amenity, or resi-

-'dential structure, are materially al-
tered, abandoned, or otherwise will
not be completed as represented, fail-
ing to disclose such alteratiori, aban-
donment, or other change in plans'
within 90 days of such event to each.
purchaser of a lot in the subdivision in
which the development plans were to
occur, and to each purchaser in any
other of respondeats' subdivisions
which is located within 25 miles of the
subdivision in which the develbpment
plans were to occur: Provided, howev-
er, That in connection with develop-
ment plans in the Rotonda subdivi-
sions:

(i) If the subdivision in which the
development plans were to occur is
Rotonda West, then such disclosure
shall be made to all purchasers of lots
in each of the Rotonda subdivisions;

(ii) If the development plans con-
cerned a recreational facility, improve-
ment; utility, amenity, or residential
structure which, was to serve more
than one of the Rotonda subdivisions,
then such disclosure shall.be made to
all purchasers of.lots in each such sub-
division;

(iii) If the- development plans were
to occur in a subdivision other than
Rotonda West, and the recreational
facility, improvement, utility, amenity,
or residential- structure was not in-
tended to serve more than one Ro-

-tonda subdivision, then such disclo-
sure shall be made to all purchasers in
the one subdivision affected.
- Notwithstanding the above, if the
change in development plans directly
affects 100 or fewer lot.s, will have no
impact on the overall development of
a subdivision or community, and does
not concern a recreational facility,
amenity, or residential strucure which

,was represented in any advertisement'
or promotional material for respon-
dents' land, such disclosure is required
to be made only to the purchasers of
-the lots directly affected.

38. Misrepresenting the past, pres-
ent, or future development plans or
state of development of any subdivi-
sion or part thereof, including but not
limited to the recreational facilities,
improvements, utilities, amenities, or
residential structures therein; or mis-
representing the size, qualities, charac-
teristics; location, or usefulness of any
subdivision or part thereof.

39. <a) Representing that any person
who acquired real property in any of
respondents' subdivisions free, for a
,nominal cost, at a price substantially
below fair market value, or as pay-
ment for services, purchased said prop-

" erty or chose to buy or live in said sub-
. division rather than in other places; or
misrepresenting how or why a person

acquired property in any of respon
dents' subdivisions. I

(b) Representing that any person
who acquired real property in any of
respondents' subdivision free, for a
nominal cost, at a price substantially
below fair market value, or as pay-
ment for services, acquired such prop-
erty and/or lives In such subdivision
unless it is clearly disclosed in inimedi-
ate conjunction with such representa-
tion and with the same conspicuous-
ness that the person acquired his
property free, for a nominal cost, at a
price substantially below fair market
value, or as payment for servies,
whichever is appropriate.

40. (a) Representing that Ed McMa,
hon is an officer of any of the corpo-
rate respondents,

(b) Representing that any well-
known person is an, officer or employ-
ee of any of the corporate respondents
unless such representation is true and
unless said person performs duties
commensurate with the office and
spends a substantial portion of his
time in such corporate capacity, Pro-
vided, however, That respondents
shall be permitted to make representa-
tion otherwise prohibited by this sub-
paragraph when such representations
are required by' law, In the form and
manner specifically prescribed by such
law: And further provided, That docu-
ments containing such prescribed rep-
resentations shall not be distributed to
prospective purchasers or purchasers
unless required by suc!hlaw,

(c) Misrepresenting that any well-
known pdrson lives In one of respon-
dents' subdivisions, owns stock in any,
of the corporate respondents, or Is a
substantial Investor, in any of the cor-
porate respondents or in any of re-
spondents' subdivisions.

41. Representing that General Elec-
tri Co. or its affiliates, subsidiaries, or
divisions planned, designed, engi-
neered, or developed any subdivision
or part thereof, or put Its entire corpo-
rate resources behind any subdivision:
or misrepresenting the participation of
General Electric Co., or any other
company in respondents' subdivisions.

42. Representing that persons being
solicited to purchase respondents' land
are being asked to take the first step,
are reserving the land, are taking an
option to buy the land, are not making
a final decision, or are not buying the
land; or otherwise misrepresenting the
legal significance of signing a contract.

43. Representing that prospective
purchasers must sign a contract imme-
diately in order to assure purchasing
real property In a choice location or in
a particular subdivision or community,
unless such is the fact; or misrepre-
senting the number of lots available
for sale at present or in the future in
any subdivision, group of Interrelated
subdivision, or other area.
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-44. Failing-to clearly and-conspicu-
ously- disclose, both orally and in writ-
ing, to each prospective-purchaser of
any lot which is located within one-
half mile of railroad tracas, the dis-
tance of the lot from said railroad
tracks.

45. Including in any contract or
other document any waiver, limitation
or condition on the right of a purchas-
jer to cancel a transaction or receive a
refund under any provision of this
Order, except as such waiver, limita-
tion or condition is by this Order ex-
pressly allowed.

46. Including in any contract for the
sale of land, or in any document
shown or provided to purchasers or
prospective purchasers of land, wheth-
er or not signed by such purchasers or
prospective purchasers, language stat-
ing expressly or by implikation:

(a) That no express or implied repre-
sentations have been made in connec-
tion with the sale of respondents' land

-or that any particular representation
has not been made in connection
therewith;

(b) That the purchaser has had an
opportunity to examine or understand
any property report, offering state-
ment or similar- document required by
state or Federal law to be made availa-
ble to him: Provided, however, That
such language may be included when
-required by the Interstate Land Sales
Full Disclosure Act, presently codified
at 15 U.S.C. Sections 1701-20 (1970).

47. Making any statement or repre-
sentatibn concerning the rights or ob-
ligations of respondents or the pur-
chaser which differs in any material
respect from the rights or obligations
of the parties as stated in the contract.

48. Misrepresenting the right of a
purchaser to cancel a transaction or-
redeive a refund under any provision
ofthis Order or'aiiy applicable statute
or regulation.

49. Misrepresenting to any prospec-
tive purchaser or purchaser of land
the contents or significance of any
pleading, finding of fact, conclusion of
law, order, decision, opinion, or any
other document or written or oral
ruling concerning any legal proceeding
in a court, before an administrative
agency, or in any other forum.

It is further ordered A. That within
two months after-this Order becomes
final respondents forward to all cur-
rent purchasers of land in Palm Beach
Heights the letter attached as Appen-
dix-'A- Provided, however, That if
changes are necessary to render such
letter accurate as of the date of mail-
ing, respondents shall submit suck
-changes to- the "Commission not less
than-45 days-priorto the date of-mail-
ing. The Commission,- within 30- days
after its receipt of such changes, shall

PROPOSED RULES

-have the right to reject them in whole
or in part, and respondents will then
mail such letter with the changes. if
any, which were not rejected by the
Commission.

B. That within two months after
this Order becomes final respondents
foward to all current purchasers of
land in any of the Rotonda subdivi-
sions who purchased their lots prior to
June 1. 1978, the letter attached as
Appendix B: Provided, however, That
if changes are necessary to render
such letter accurate as of the date of
mailing, respondents shall submit such
changes to the Commission not less
than 45 days prior to the date of mail-
ing. The Commission. within 30 days
after its receipt of such changes, shall
have the right to reject them in whole
or in part, and respondents will then
mail such letter with the changes, if
any, which were not r ejcted by the
Commission.

C. That with respect to all contracts
for the purchase of respondents' land
other than the Perdido Bay Country
Club Estates and Runaway Bay subdi-
visions entered into prior to the date
this Order becomes final, respondents
or their agents or representatives shall
not (I) take legal action, or threaten to
take legal action, to recover unpaid
balances due under such contracts in
the event a purchaser defaults; or (i)
represent to purchasers that they are
personally liable to complete the pay-
ments under their contracts. In addi-
tion, respondent shall obtain and de-
stroy all copies of executed promissory
notes other than those In the posses-
sion or control of purchasers.

D. (1) That within sLx months after
this Order becomes final respondents
set aside and designate In the land rec-
ords or Chdrlotte County, Florida. a
portion of their property on Don
Pedro Island, comprised of contiguous
land exceeding five acres In size which
fronts at least 400 feet on both the
Gulf of Mexico and Lemon Bay, as not
to be sold but to be retained by re-
spondents in perpetuity for the use of
residents of all the Rotonda subdivi-
sions and as not to be further im-
proved except in a mannerconsistent
with such use, and file In the land rec-
ords of Charlotte County a perpetual
easement pursuant to wlich residents
of all the Rotonda subdivisions will be
granted access to the entire beach con-
sistent with current State law; and (2)

* that respondents retain such property
in perpetuity for the use of residents
of all the Rotond'a subdivisions and
not Improve such land except in a
mianner consistent with such use: Pro-

ided, however, That nothing herein
.shall prevent respondents from, caus-
ing such property to be conveyed to
one or more duly constituted Rotonda
property owners associations or pre-
vent respondents from reserving an

easement over or title to such proper-
ty for the purpose of assuring access
over the property.

E. That for a period of seven years,
from the date this Order becomes
final respondents shall continue to
provide free ferry service for Rotonda
residents to Don Pedro Island, consist-
ent with the ferry service previously
provided such residents, and at the
conclusion of such period respondents
shall convey free and clear title to a
ferry or other suitable water vehicle in
good Working condition, to one or
more duly constituted Rotonda prop-
erty owners associations.

F. That except with the prior au-
thorization of the Commission. re-
spondents, through June 30. 1990:

1. Shall limit the sale and develop-
ment of land in Charlotte County,
Florida, .to the following land: the Ro-
tonda subdivisions as platted on Janu-
ary 1. 1977, the land continguous to
the Rotonda subidivisions owned by
respondents as of January 1, 1977. the -
Cape Haze subdivision, and Don Pedro
Island: and

2. Shall not sell, in the land compris-
'Ing the Rotonda subdivisions on Janu-
ary 1, 1977, a greater number of lots,
or lots which would contain in the ag-
gregate a greater potential population.
than is contained in the plats in effect
on January 1, 1977 for the Rotonda
subdivisions. For the purposes of this
subparagraph, (a) lots sold prior to the
date this Order becomes final shall be
Included In determining the number of
lots sold or the potential population of
the lots sold; and (b) lots returned to
inventory due to forfeiture, exchange,
or any other reason shall not be con-
sidered as sold.

G. 1. That respondent Cape Cave
Corporation send copies to the Com-
mission of any reports concerning land
development at the Rotonda subdivi-
sions, or the expenditures for or the fi-
nancing of such land development,
which are or may be required to be
submitted to the division of Florida
Land Sales and Condominiums, De-
partment of Business Regulation,
State of Florida ("Division"), includ-
ing but not limited any "Improvement
Trust Reports" required to be submit-
ted to the Division pursuant to various
Improvement Escrow Agreements to
which the division and Cape Cave Cor-
poration are parties. Cape Cave Corpo-
ration shall submit copies of such re-
ports within 15 days of the date said
reports are required to be submitted to
the Division.

2. Respondent Cape Cave Corpora-
tion shall maintain, for a period of 5
years after they are prepared, copies
of all-audited financial statements not
submitted to the Commission pursu-
ant to subparagraph (I) above, and
shall make such financial statements
avaalble during normal business
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hours to the Commission for inspec-
tion and copying.

.- III .. . "

It is further ordered: A. That respon-
dents deliver, by certified mail or in
person, a copy of this Order to all of
their present and future salesmen and
other employees, independent brokers,
advertising agencies and others who
sell or promote the sale of respon-
dents' land or who otherwise have con-
tact with the public on behalf of re-
spondents;

B. That responddnts provide each
person so described in paragraph (A)
above with a form to be returned to
respondents, clearly stating that per-
son's intention to conform his or her
business practices to the requirements
of this Order;

C.' That respondents inform -each
person described in paragraph (A)
above that respondents shall not use
any such person or the services of any
such person, unless-such person agrees
to and does file notice with respon-
dents that he or she will conform his
or her business practices to the re-
quirements of this Order;

D. That in the event such person"
will not agree to so file notice with re-
spondents and to c6nform his or her
business practices to the, requirements
of this Order, respondents shall not
use such person or the services of such
person;

E. That respondents so inform the
,persons described in paragraph (A)
above that 'respondents are obligated
by this Order to discontinue dealing
with those persons who engage on
their own in the acts or practices pro-
hibited by this Order;

F. That respondents'institute a pro-
grain of continuing surveillance ade-
quate to.reveal whether the sales prac-
tices of each said pe'rson described in
paragraph (A) above conforrns to the
requirements of this Order; and
G. That respondents discontinue

dealing with any person described in
paragraph (A) above, revealed by the
aforesaid program of surveillance, who
repeatedly engages on'his own in the.
acts or practices prohibited by this
Order: Provided, however, That in the
event remedial action is taken, the sole
fact of such dismissal or termination
shall not be admissible against-respon-
dents in any proceeding brought to re-
cover penalties for alleged violation of
any other paragraph of this Order.

IV
It is further ordered: A.'That in the

event'the Interstdte Land Sales Full
Disclosure Act, presently codified at 15
U.S.C. 1701-20 (1970), or any regula-
tion promulgated pursuant thereto by
the Office of Interstate Land Sales'
Registration of the U.S. Department-
of Housing and Urban Development;
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requires an 'act or practice which is
prohibited-Tby any 'provision of this
Order, such Order prohibition shall be
inoperative.
-B. That in the event any provision of

this Order requires an act or practice
which is prohibited by the Interstate
Land Sales Full Disclosure Act, pres-
ently codified at '15 U.S.C. 1701-20
(1970), or any regulation promulgated
pursuant thereto by the Office of In-
terstate Land Sales Registration of
the U.S. Department of Housing and
Urban "Development, such Order re-
quirement shall be inoperative.

C. That in the event the Commission'
promulgates a valid trade regulation
rule applicable to respondents' sale of
land to consumers which contains pro-
visions setting out the amount or per-
centage of moneys paid by a purchaser
which may be retained by the seller in
the event of the purchaser's default,
then paragraph 19 of this Order shall
be deemed'modified by said provisions
of the trade regulation rule, and said
provisions shall be incorporated into
this Order.

D. That in the event the Commis-
sion promulgates a valid trade regsla-
tion rule applicable to respondents'
sale of land to consumers which 'con-
tains 'provisions setting out disclosures
to be made in contracts and/or in ad-
vertisements and promotional materi-

-als, any parts of paragraphs 3 and 4 of
this Order which are inconsistent with
the disclosures set out in said trade
regulations rule shall be deemed modi-
fied by said provisions of the trade
regulation rule, and said provisions
shall be incorpordted into this Order.
,E. That in the event 'the notices re-

quired to be sent to purchasers by
paragraphs II (A) and ,(B) of this
Order are required by'law to be ap-
proved by another federal agency
prior to dissemination, in the event re-
spondents submit such notice or offer
to the appropriate federal'agency for
approval at least 45 days prior to the
date it is dfie to be disseminated under.
this Order and such approval is not
granted within 30 days, then the date
by which the notice or offer must be
disseminated will be extended to 15'
days -following the date respondents
receive 'notice that such approval has
been granted.

F. That- this Order shall become ef-
fective in accordance with standard
'Federal Trade Commission procedure:
Provided, however, That all written

'advertising and promotional materials',
and form contracts, which must be
filed with and accepted for dissemina-
tion by state or federal agencies, shall
not be subject to the provisions of this
Order, except for those provisions

- which prohibit or limit the use of any
statement, 'representation, -or misrep-
resentation, for A period of six months
from" the -date. this Order becomes

final or until said acceptance for dis-
semination is obtained from all appli
cable state' or federal agencies, which-
ever 'occurs 'first: And furhc,. bro.
vided, 'That until said six' month
period expires or said acceptance for
dissemination is obtained, whichever
occurs first, respondents shall file with
the Commission monthly reports de-
tailing respondents' progress toward
obtaining the aforementioned accept-
ance for dissemination by the applica.
ble state or federal agencies.'

V

It is further ordered, That respond-
ent corporations shall forthwith dis-

'tribute a copy of this Order to each of
their operating divisions engaged In
the sale of real property to consumers.

It is further ordered, That respond-
ents'herein 'shall, within 60 days after
service upon them of this, Order, file
with the Commission a report In writ-
ing setting forth In detail the manner
and form in which they have complied
with this Order.

It is further ordered, That respond-
ents notify the Commission at least 30
days prior to' any proposed changd in
the corporate respondents, such as dis-
solution, • assignment, reorganization,
or sale resulting in the emergence of a
successor corporation, the creation or
dfssolutibn of subsidiaries or any other
change in the corporation which may
affect compliance obligations arising
out of this Order.

APPENDIX A

I1MPORTANT NOTICE TO PALM BEACH IZEOIfITS
LOT BUYERS

The Federal Trade Commission is sending
this letter to all Palm Beach Heights lot
purchasers. It contains facts you should

'know about your lot.
Palm Beach Heights is owned by Palm

Beach Heights Development and Sales Cor,
poration. Lots in Palm, Beach Heights were
sold on behalf of the owner by Palm Beach
Investment Properties. Inc., a subsidiary of
Cavanagh Communities Corporation.

In 1975, the Federal Trade Commission
began a lawsuit against Cavanagh Crommu.
nities Corporation, Palm Beach InVestment
Properties. Inc., and other subsidiaries of
Cavinagh. This letter Is part of a Consent
Order which has been reached in settlement
of that lawsuit.

Please read this letter and think about it
carefully.

Your Palm Beach Heights lot
Under your contract, the owner of Palm

Beach'Heights is required to put in unpaved
(sand or gravel) roads. Many of these roads
were required to be completed by December
31. 1975 or December 31, 1976. At the time
bf your purchase, county permits were not
required In order to install the roads. Since
that time, however, the county passed in or-
dinance' which prohibits the construction of
unpaved roads in subdivisions such as Palm
Beach Heights. and therefore no roads have
yet been constructed. The owner of Palm
Beach Heights has filed a lawsuit in ordqr
to get unpaved roads approved for ;Palni
Beach Heights, but has thus far been ifnsue-
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cessful. If the county wins the lawsuit and if
the owner refises- to put in paved ro~ds,
there wilL-be no roads in Palm Beach
Heights at all. Unless roads are constructed
ir Palm Beach Heights, your lot will not be
usable as a homesite.
It will be difficult to resell your lot,
Even if the roads are put in, it is unlikely

that you will be able to resell your lot-in the
foreseeable future at or near the price you
have paid or are paying for it. You should
be aware that neither Cavanagh nor Palm
Beach Investment Properties will buy back
your lot or help you resell it.

Palm Beach Heights is likely to remain"
undeveloped.

The owner of Palm Beach Heights is not
required to put in electric or telephone
lines, recreational canals, or any amenities
whatever. In addition the owner, is not re-
quired to see that your lot has a water
supply or a means of sewage disposal. The
owner is required only to put in unpaved
roads and drainage. Even if unpaved roads
are eventually built,-the owner does not
have to maintain them, and they may
become impassable due to erosion unless the
property owners themselves decide to pro-
vide-for maintenance.

Payment for improvements and taxes.
-Under your contract, you are required to

pay assessments for roads and drainage,
taxes on ybur lot, and interest on both as-
sessments and taxes if the owner has paid
these costs on your behalf. You should be
aware that you will be required to make a
payment of between $500 and $1,000 per
acre after you complete your regular pay-
ments to pay for these additional costs.

The matters discussed in this letter are se-
rious, and require your attention.

If you have any questions about the con-
tents of this letter, write to-me. Please do
not telephone.

If you have questions about your account
or your specific lot call Cavanagh collect at
(305) 353-1200. An account executive will
return your call. Instead of calling, you may
wish to write to:

Cavanagh Communities Corporation, 444
Brickell Avenue, Miami, Florida.

In-any letter you should include your
name as set forth in your contract, your ac-
count number, your current address and
telephone number, and the name of the sub-
division in which your lot is located.

Sincerely,

JEFFREY TURECK,
Attorney.

APPENDiX B

IMPORTANT NOTICE TO ROTONDA LOT BUYERS

The Federal Trade Commission is sending
this letter -to an Rotonda lot buyers. It con-
tains facts you should know about your lot,

In 1975. the Federal Trade Commission
brought a lawsuit against Cavanagh Com-,
munities Corp.. Cape Cave Corp. (the devel-
oper of Rotonda) and other Cavanagh sub-
sidiaries. This letter is part of the Consent,
Order issued when the lawsuit was settled.
The Deltona Corporation, which has man-
aded Rotonda since May 1976, was not a
party to the lawsuit or'tlie Consent Order.Please read this letter and think about It
carefully. Then decide whether to go, on
making payments or stop. If you stop, you'll
-ise your lot and all the money you've paid
for it so far.

In order to assist you In making your deci-
sion, you should consider all the facts out-
lined below:

L Lot Value and Resale

[The following two paragraphs shall be in-
eluded in letters to purchasers of lots n Ro-
tonda West other than the Oakland Hills
and Pebble Beach segments:)

There is no resale market In Rotonda for
lots which have not been developed. If your
lot is presently undeveloped. It is unlikely
that you would be able to resell It now even
at a substantial loss. The extent of commu-
nity development and population growth In
the particular area of Rotonda where your
lot Is located will determine whether or not
you could resell your lot once It is devel-
oped. The population growth and communi-
ty development necessary to enable you to
sell your lot at or near the price you paid or
are paying for it may not occur for many
years.

You should be aware that neither Cavan-
agh nor The Deltona Corporation will buy
back your lot or help you resell it.

[The following two paragraphs shall be in-
cluded in letters to purchasers of lots In all
Rotonda subdivisions other than Rotonda
West,. except that the words "if at all" at
the end of the first paragraph shall be omit-
ted In letters to purchasers of lots In Ro-
tonda Heights, Rotonda Lakes, and Rotonda
Shores:]

There is no resale market in Rotonda for
lots which have not been developed. Since
your lot Is presently undeveloped, it is un-
likely that you would be able to resell it now
even at a substantial loss. After your lot is
developed, it Is unlikely that you will be
able to resell it at or near the price you paid
or are paying for it until there is substantial
community development and population
growth, which may not occur for many
years. If at all

You should be aware that neither Cavan-
agh nor The Deltona Corporation will buy
back your lot or help you resell it.

- IL Status of Rotonda

A. Changes in Plan of Development. The
following changes or clarifications in the
plans for the development of Rotonda have
been announced by Cape Cave.

Except for the modifications described
below, Cape Cave plans to complete con-
struction and development of the Rbtonda
Community consistent with its contractual
obligations. However. there is no guarantee
that Cape Cav6 will be able to live up to
these obligations. It Is important to note
that many of the changes discussed in this
notice must still be approved by the appro-
priate governmental agencies. The approval
process can be lengthy and Its results
cannot be assured.

1. Improvement Schedule-Cape Cave
presently estimates that the Improvements
in Rotonda Lakes, Rotonda Heights, and
certain aereas of Rotonda West (Broadmoor,
Long Meadow, White Marsh. and Pine
Valley) will be finished December 31. 1978.
instead of December 31, 1977. Also. It Is est-
mated that Rotonda Springs will be finished
by July 31, 1983, Instead of August 31, 1982.
Cape Cave now plans to complete all other
subdivisions on time except for about 1400
lots In Rotonda Sands (and about a hundred
lots elsewhere) which cannot be developed
-at all. Purchasers of these lots will be nou.
fled within 30 days and will be advised of

certain exchange rights to lots which can be
developed.

2. Improrement Assessments-Current
studies indicate that Cape Care's original
improvement assessment estimates will no
longer be accurate in most instances. As a
result, substantially higher assessnent
charges for many existing lot purchasers
will be necessary. [Put In revised assessment
figures.)

3. Golf Courses-The original design of
Rotonda 'West was based upon construction
of seven golf courses, one In each segment
of Rotonda West except St. Andrews. by De-
cember 31.1977. The golf course In the Oak-
land Hills segment of Rotonda West is com-
plete and open to the public for play. How-
ever. while Cape Cave is also required by
contrac, to complete the other six courses
by that date. Cape Cave Is no longer plan-
ning to do so. The areas formerly planned
as golf courses will Instead be landscaped to
resemble golf courses. but will not be play-
able. Although Cape Cave has agreed to
keep money in escrow to open the other golf
courses later this does not mean these
courses will be built. Based on population
projections. it does not seem that there will
-be a need for the second golf course for at
least 5 years. The remaining courses are un-
likely to be opened for many years. if ever.

B. 17ood Prerention Cast& The Rotonda
subdivisions, like most of coastal Florida.
are located within an area now designated
by the U.S. Department of Housing and
Urban Development as a 100-year flood
plain. That means It Is expected that prop-
erty in the area which Is below a certain
height may be subiJect to flooding once in
100 years. The Charlotte County Zoning
Regulations nov require that new houses
shall have the lowest floor of the house
built at or above the level of the 100-year
flood. Many lots in Rotonda. including all or
most. lots in Rotonda Springs. Villas. Eetcj
are below the 100-year flood level and will
not be raised by the developer to such a
level. Additional fill dirt or pilings paid for
by the lot owner would therefore be re-
quired in order to build on these lots. The
cost of fill dirt depends on the size of the
house and lot and on the number of feet of
elevation needed. For average houses and
lots. the cost of fill dirt presently ranges
from about $400 for one foot of elevation to
about $2300 for four feet of elevation.
Should you decide to use pilings, the cost is
much greater.

C. Various Improvements, Amenities and
Facilitfes. The complaint Issued by the Fed-
eral Trade Commission also alleged that
certain statements had been made regarding
other plans for Rotonda which are not dealt
with In your contract. The following infor-
mation deals with those matters:

1. Waterways-In order to get permits to
develop Rotonda. Cape Cave hag had to
make signlicant changes in the Rotonda
canal system. Only 26 miles of the original
32-mile canal system are still proposed to be
completed. None of the cynals will connect
with either Coral Creek (the large lake in
Rotonda West) or the Gulf of Mexico. Al-
though Deltona may attempt to get permits
to connect the canal system to the Gulf. it
Is unlikely that they will be successful- Fi-
nally, you should be aware that the canal
system will not be usable for such sports as
water skiing.

2. Don Pedro Island. (a) While there are
no current plans for development, it is an-
ticipated that Don Pedro Island, where the
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beach for Rotonda Is located, may eventual-
ly be developed with high-rise condomin-
lums and other structures.. ( -

(b) Cape Cavewill designate an area.of
Don Pedro Island,- comprjslng not less han
400 feet of beach'frontage,,for. the perpetual
use of Rotonda residents.:Thisareais in-ad-
dition to the beach frontage along -the
entire beach which must bemaintained as a
public area under Fiorida law.

(c) Access to Don Pedro is presently-avail-
able free of charge by ferry from Gasparilla
Marina, -near XRotonda. Cape Cave has
agreed to continue free'ferry service to Don
Pedro Island through 1983. after -which the
ferry will be donated to a.Rotondaproperty
owners association.

3. Clubhouses-At on time plans were an-
nounced to-build'a multi-million dollar club-
house In Oakland Hills. This structure will
not be erected. A more modest clubhouse
has been constructed -at a cost of 'approxi-
mately $300,000.- Other clubhouses are
planned to be 'built when additional golf
courses areopened,-which probably will not
occur for many -years, If at all. r

4. Power Lines, Curbs and Gutters-The"
Oakland Hills-segment-of 'RotondaWest will
be serviced by underground power and tele-
phone lines. All other power lines through-'
out Rotonda willbe above ground. Oakland
Hills will also be the only part of Rotonda
to be constructed-with curbs and gutters.ln
the rest of Rotonda, drainage will be pro-
vided by grass swales next to the .paved
roadway system.

5. Commercial Establishments, Facilities,
and Residential Housing-Cape 'Cave as-
sumes -no responsibility,.and 'has no plans,
for development of the central core of Ro-
tonda West. The company also assumes no
obligation to establish commercial facilities
in any other area of 'Rotonda or 'to -assure
that any exiting commercial establishments
remain in operation. A number of proposed
housing projects and 'facilities 'that were
previously announced will not be Construct-
ed. These include a hotel garden apart-
ments, anda townhouse complex.

D. Environmental Yroblems. The develop-
ment -of some areas in Rotonda is subject to
the. issuance of permits by government
agencies. Delays, or rejection of proposed
developments, -are often-enc6untered in it-
tempting to obtainthe necessary permiltsre-
atiired for construction to proceed in such
areas.

Permits to develop Rotonda,& have
not been applied. for at this time (from the
appropriate government agendies.'Since the
development of !these subdivisions could
have an adverse impact, on the'environment,
there is a chance;thai these 3ermits -will'be
denied.If these permits are deniedRotonda '

etc. 'could not'be -developed as ,planned.
Therefdre, if 'you continue .to make pay-
ments you should beaware that tthere is
some degree of risk thatthe permits will be
denied, and your lot may .not get developed.

IV. Options Availableto Purchasers

'There are a number of options available
to you at this time which you should review
based on the information provided in this
notice:

-1. You can continue -making- your pay-
ments.

2. ;You can refuse 'to make any further
payments. According -to your contract and
the FTC Consent Order ,you ca~inbt be re-
quired to pak any more money. -If -you elect
this option, you will lose your land and all
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the money you -have paid. Also f you pur-
chased your lot as an investment and not
for-your own use as a homesite, you may be
able to declare the money you lost as a tax"
loss, deductibleform yourIncome on federal
and state tax returns. It is suggested that
you coritactyour local -District Director -of
the Internal'Revenue Service'before decid-
ing whether to stop paymefits, if your deci-
sion is based on 'the possibility of taking a
tak 'loss. Whether -your loss Is deductible
will be'based-on-your specific situation.

'3. Under your contract, you-may'have the
right to exchange yourlotifor a different lot
in Rotonda. 'You may be -required to pay
more money forrthis new lot.however.

14. Your contract has a "grace -period"
under Which -you can withhold payments
withoutgiving-up your qand fora period of
from 60-150 days, depending -upon -the
amount of money you have paid on your
contract.I If you have any questions about the con-
tents of this letter, write to me. Please do.
not telephone.

'If you have questions about your account
or the development of your specific lot-call
the Rotonda Customer Affairs-Department
of Deltona 'toll free- at ((800) - . An -ac-
count executive will return your call: In-
stead of balling, you-may wish'to write to:

Rotonda-CustomerA-glairs, P.O..Box 450783,
WvLiami, Florida 33145.

- In any letter, you should include your
name as set'forth i" your contract, your ac-
count number, 'your zcurrent address and
telephone number, and the name of the Ro-
tonda subdivisionin which your'lot is-locat-ed. 'Sincerely,

JEFFEY TURECK,
Atorney.

CAVANAGH Comwurrs CoRP., sl AL. DocKET
No. 9055

ANALYSIS OF CONSET AGREEZEENTTO 1D
'PUBLIC COMMENT

On September 16,'19.75,,the-Federal Trade
Commission issued a Complaint against Ca-
vafigh Communities Corporation, eight of
its wholly-owned subsidiaries (Cape Cave
Corp., Cavanagh ,Marketing Corp., Cavad7-
Inc., Universal TPxoperties, Inc., Wellington

- Orient, Inc., Miami 'Beach Vacations, Inc.,
Palm Beach Investmerit Properties, Inc.,
and 'Perdido Bay Management Corp.), and
two of its officers (:oseph'Klein and Arthur
Meltzer).-During the course of the adjudica-
tive:proceedting, a'Consent Agreement con-
taining an Order to "cease and desist" and
other remedies .was offered to the Cdmmis-
sion by the parties in'settlement of the case.
The Commission has considered 'the Con-
sent Agreement and has accepted it. -

The Consent Agreement has been placed
on the public record for 60 days so that in-
terested persons 'may .read It and 'submit
comments to the *Commission. 'Any com-
ments received during this 60-day period be-,
comes part of the public record. After the
60-day-period, 'the Commission will review
the Consent Agreement in light of the com-
ments received. It will then ddcide whether-
it'should withdraw from the Agreement or
make it -final and Implement theproposed
Order.

The'purpose of this analysis is to mrke It
easier for the public td comment on the
Consent Agreerment,.It is ,not intended tobe

an official Interpretation of either the Con.
sentAgreement or the proposed Order,

Allegations in'the.Complaint

The Complaint. alleges that the respon.
dents (Cavanagh and, the other c6mpanles
and individuals against whom the Com-
plaint was issued) falsely kepresented,
throuah .advertising, In sales presentations,
and through statements by sales personnel:

That the purchase of a lot In their subdi.
visipns is an investment which will provide
significant financial return to purchasers;

That the current value of purchasers' lots
has increased substantially over their origi-
nal sales prices;

That respondents will buy back or resell
purchasers' lots;

That certain recreational facilities, Im-
provements - and utilities, Including golf
courses, clubhouse, sidewalks, and water
and gas'lines, were plhnned'or were already
completed;

That General Electrc Co. playcd a major
role in the planning and development of Ro-
tonda West;

The role of TV personality Ed McMahon
in connection with respondent Cavanaglh
Communities Corp. and the Rotonda subdl-
visions.

The Complaint also alleges, among other
things, that respondents failed to disclose
that lots in some of their subdivisions are lo-
cated in -flood hazard areas, that significant
expenses other than the purchase price of a
lot had to be incurred by purchlsers, and
that land salqs presentations had to bo at-
tended In order to receive free or. low-coht
gifts or services from respondents. Finally,
provisions in respondents' contracts, includ.
Ing forfeiture and inspection refund provi-
sions, are alleged to be unfair,

'Proposed Consent Agreement--Section I

Section I of the Consent Agreement con.
tains the provisions designed to prevent the
recurrence of the unfair and deceptive acts
and practices alleged in the Complaint.
Most of the provisions in this section of the
Order either prohibit respondents from
making certain statements and representa-
tions or limit the use of such statements
and representations. Other provisions in
Section I require the disclosure of material
facts, set up contract cancellation iights,
andprohibit or modify other contract provi-
sions.

A. Provisions which prohibit or limit the
use of certain statements and representa-
tions.

The following Order paragraphs are the
most significant of the provisions falling
into this area:

Paragraphs 23-27 prohibit -rdspondents
from making almost any representation
,which States or implies that lots in their
subdivisions are suitable for investment pur-'
poses. Paragraphs -23. ahd 27 prohibit re-
spondlents from .representing their lots as
good investments or comparing them to
other forms of investment. Paragraphs 24
and 25, with very narrow exceptions, pro-
hibit respondents from representing that
the price, value or demand for any lot has
increased, Is Increasing, or may Increase. In
the few Instances where- respondents are
permitted to make representations as to
resale prices or price Increases, they must
disclose that these prices may have no bear-
ing on the purchaser's ability to resell hIs or
her lot. Paragraph 26 prohibits' respondonts

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979



PROPOSED RULES

-from misrepresenting -the sales prices of
their lots.

Paragraphs 13-15 deal with representa-
tions concerning recreational facilities, Im-
provements, utilities, amenities and struc-
tures to be made avdilable at respondents'
subdivisions or to purchasers of lots in these
,subdivisions. These paragraphs prohibit re-
spondents from representing the availability
of these facilities and improvements unless
certain conditions are met to assure that
they will be made available as represented.
Paragraph 13(a) prohibits respondents from
representing that their lots will be suitable
for homesite use unless the utilities and im-
provements required for building purposes
are contractually guaranteed. Paragraph
13(b) prohibits respondents from represent-
ing that specified improvements and utili-
ties will be provided unless each represented
improvement or utility is contractually
guaranteed. Paragraph 14 prohibits respon-
dents from representing the present or
future availability of any non-essential rec-
reation facility, improvement, utility, amen-
ity or structure unless it is presently availa-
ble or, for representations of future avail-
ability, is either contractually guaranteed or
almost completed. Finally, Paragraph 15
sets out the terms of respondents' contrac-
tual obligation required to satisfy 'Para-
graplis 13 and 14.

Paragraph 21 prohibits respondents from
representing the sales price of their lots
unless all other costs which must be paid by
the purchaser, such as assessments and
taxes, are disclosed.

Paragraphs 39 and 40 deal with the prob-
lem of the use of celebrities in advertising.
Paragraph 39 prohibits respondents from
.representing that a person bought a lot in a
subdivision when the person bought the lot
at less than fair market value, or received
the lot at no cost or as a payment for serv-
ices. Paragraph 40 prohibits respondents
from representing that a celebrity is an offi-
cer of any of the,, corporate respondents
unless the celebrity actually performs the
duties of such office and spends a substan-
tial amount of time performing such duties.

Other Order paragraphs which seek to
prevent misrepresentations by prohibiting
certain statements or representations are
Paragraph 17 (prohibits representations
that respondents'will construct buildings on
purchasers' lots unless respondents offer to
enter into a contract to do so); Paragraph 28
(prohibits statistical repreentations unless
respondents have.a "reasonable basis" to
support them); Paragraph 29 (prohibits rep-
resentations that respondents will buy back
or resell purchasers' lots); Paragraph 30
(prohibits misrepresentations of respon-
dents' business experience); Paragraph 31
(prohibits misrepresentations of marine ac-
tivities available at respondents' subdivi-.
sions); Paragraph 32 (prohibits misrepresen-
tations of the extent of construction at re-
spondents' subdivisions); Paragraph 33"(pro-
hibits using similar names for non-identical
subdivisions); Paragraphs 34-38 (prohibit
various misrepresentations regardig the
development of subdivisions, and requires
that changes in develdpment plans be dis-
closed); Paragraph 41 (prohibits misrepre-
sentation of the participation of any compa-
ny, including General Electric Co., in the
development of tespondents' subdivisions);
Paragraph 42 (prohibits misrepresenting
the significance of signing a contract); Para-
graph 43 (prohibits misrepresenting the
need for signing a contract immediately);

Paragraphs 47 and 48 (prohibit misrepre-
senting purchasers' rights under their con-
tracts or under the Order); and Paragraph
49 (prohibits misrepresenting any legal
pleadings or rulings to purchasers).

B. Provisions requiring disclosure of mate-
rial facts.

The provisions In Section I which require
respondents to disclose certain material
facts to prospective purchasers are the fol-
lowing.

Paragraphs 3 and 4 require respondents to
disclose investment and other information
on the front page of all contracts and in
most advertisement and promotional mate-
rials. The main points of the disclosures in
regard to investment are that the purchase
of land is speculative and risky, and that It
Is unlikely that purchasers will be able to
resell their lots for many years, if at all.
Paragraph 3(b) also requires, where applica-
ble, the disclosure on the front page of con-
tracts, of possible flooding hazards, lack of
availability or high cost of improvements
and utilities, uselessness of the land. and
the relation of zoning to value;

Paragraph 1 requires a disclosure, where
applicable, that the purpose of holding
dinner parties, awarding free gifts, and
other similar promotions Is to sell land. The
approximate cost of the land must also be
disclosed;

Paragraph 2 requires all contracts to be
titled "Contract For the Purchase of Land":

Paragraph 20 requires that respondents'
advertisements and promotional materials
disclose, where applicable, that the land
being advertised Is subject to flooding,
which may entail unusual or costly building
requirements;

Paragraph 44 requires respondents to dis-
close to prospective purchasers of lots locat-
ed 1/ mile or less from railroad tracks, the
distance from their lots to the tracks.

C. Contract cancellation rights.
,Paragraphs 7-11 deal with the issue of

purchasers' contract cancellation rights.
Paragraph 7 gives purchasers a ten business
day cooling-off period during which they
may cancel their contracts and get a full
refund for any reason whatever. Paragraphs
8 and 9 set standards for cancellation rights
contingent on the purchaser's visit to the
subdivision In which his or her lot Is locat-
ed. If respondents elect to offer such a can-
cellation option to purchasers, the option
must remain in effect until the purchaser's
lot is both accessible and Identifiable. This
insures that the purchaser knows what he
or she is purchasing prior to the expiration
of the cancellation option. As an additional
safeguard, the purchaser must be given an
additional three days following the subdivi-
sion visit in which to exercise the cancella-
tion option. Paragraphs 10 and 11 are addi-
tional provisions designed to Implement
Paragraphs 7-9.
1 D. Provisions which prohibit or modify re-
spondents' form contracts.

A final category of Order provisions In
Section I are those which prohibit or set
standards for certain contract provisions:

Paragraph 19 limits a purchaser's forfeit-
ure in the event of default to an amount not
greater than 40% of the "cash price" stated
in the contract. The cash price is the price
before interest or assessments are added on.
Previously. respondents' contracts provided
that all of a purchaser's payments were for-
feited in the event of a default.

Paragraph 22 sets standards for the Con-
servation Associations (similar to a Home-

owners Association. with the power to assess
members for maintenance of common prop-
erty and enforce restrictive covenants) re-
spondents set up in their subdivisions: If re-
spondents' contracts require purchasers to
become members of a Conservation Associ-
ation. each purchaser must have a fairly a -
portioned vote from the time he or she be-
comes a member, and non-resident members
must be afforded a reasonable means to par-
ticipate in Association matters.
-Paragraph 46 prohibits respondents from

using two provisions in their form contracts
which could serve as waivers of purchasers'
rights. Subparagraph 46(a) prohibits the
use of terms which state that certain ex-
press or implied representations have not
been made. by respondents. Subparagraph
46(b) prohibits respondents from using con-
tract language by which the purchaser
admits to having read the property report.
Both of these provisions could serve to un-
fairly preclude a purchaser from successful-
ly suing respondents for contract rescission.

Other Order provisions which deal with
contract language are Paragraph 5, which
requires contracts to be written in the same
language used n the sales presentation;
Paragraph 6, which requires contract provi-
sions to be printed in a clear and concise
manner and Paragraph 45, which prohibits
respondents* contracts Irom containing pro-
visions which limit any cancellation rights
contained in the Order.

E. Other Section I Order provisions.
The remaining provisions in Section I

each deal with different Issues. Paragraph
12 prohibits respondents from assigning any
notes signed by purchasers to third parties
until after the ten business day cooling-off
period expires. This provision Insures that
purchasers will not remain liable to pay for
their lots if they decide to cancel their con-
tracts during the cooling-off period.

Paragraph 16 sets standards for respond-
ents to comply with in those situations
where they represent that central sewage
and/or central water systems will be in-
stalled when required by population densi-
ty. Subparagraph 16(a) requires respon-
dents to disclose that a well and/or septic
tank must be used prior to the installation
of central water and sewage. They also must
disclose the cost of the well and/or septic
tank. Subparagraph 16(b) requires respon-
dents to further disclose that purchasers
have five years after the deed Is Issued to
determine if a well or septie tank can be
used on their lots. Subparagraph 16(c) pro-
hibits respondents from collecting assess-
ments for central sewage and water systems
more than two years prior to the start of
construction, and requires construction to
be completed within five years. It also re-
quires such assessments to be placed in
escrow. Finally. subparagraph 16(d) orders

"respondents "to refund the assessments if
the sewage or water systems are not started
or completed on time.

Lastly. Paragraph 18 prohibits respond-
ents from Imposing any condition or limita-
tion on the right of a purchaser to a refund
or exchange under Paragraphs 15 and 17 of
the Order.

Section II

Section II of the Order contains provi-
sions designed to aid past purchasers of land
from Cavanagh and Its subsidiaries. Due to
their poor financial condition. It was impos-
sible to order respondents to make refunds
to purchasers who bought land subject to
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the abuses set out in the Complaint. In-
stead, we have attempted to provide 'pur-
chasers with thi Iacts they need~to evalute
their land purchases, and, If they choose, re-
lieve them 'from any -obligation'to make ad-
ditional payments. Naturally, purchasers
are not precluded from pursuing any of
their traditional legal'remedies.

Paragraphs A and B require respondents
to send jout "truth" letteri to~purchasersof
lots in the Palm .Beach Heights and Ro-
tonda subdivisions within two'months after
the Order becomes, final. Thesesubdivisions
acc6unt for approximately 95 percent of me-
spondents' sales -over the last'.ten .ears.
,These letters, -attached'to .the Order .as Ap-
pendixes A and .B. disclose facts about in-
vestment, subdivision development, and as-
sessments and other costs to purchasers.
The Rotondaletter also informs purchasers
about rights they have under their con-
tracts and possible tax benefitsif they de-
fault.

Paragraph .C.orders respondentsitoLrefrain
from representing that purchasers 'are obli-
gated to completetheir contract ipayments,
and from taking legal Laction to -recover
unpaid balances. Under ;this -provision, -all
purchasers, (other than 'purchasers .in the
lPerdido Bay and Runaway Bay subdivi-
sions) are:given the option of discontinuing
the payments under. their contracts'andfor- -

felting their past payments. This may be
the only viable remedy for many, purchasers
who decide they no longer wish,to'purmhase
itheir lots,

Paragraphs D and X :require 'esponderits
to maintain a portion -of 'their oceanfront
island, DonPedro Island,/in its'natural state
for Rotonda'residents,'and'to provide-access
to theisland for such residents.

Paragraph F 'limits 'the 'land 'in, Charlotte
County, TFlorida (the site of Rotonda) that
respondents are permitted 'to sell 'through

'1990, and 'limits the lots respondents are
'permitted to sell -in Rotonda during -this
sameperiod. The purpose of'this'paragraph
is twofold. First, it is an attempt to'limit the
number of'lots respondents can tel in the
area of Rotonda, in order'to mdke'it easier
for'Rotonda-purchasers to resell-their lots.
Second, by requiring respondents'to concen-
trate their .hales "-efforts in Charlotte
County, in the Immediate vicinity of Ro-
tonda, it gives respondents'an added ihcen-
.tive to complete 'the development of Ro-
tonda.

Lastly, Taragraph 0 will enable the Com-
mission to insure that respondents are
spending a sufficient amount of their ac-
counts receivable on the development-of-Ro-
tonda. Although the MDivision of Florida
iLand'Sales and Condominiums. ,through its
Imorovement Escrow Agreements, is pri-
marily responsible-for overseeing'the devel-
opment of Rotonda, the documents 'to be
provided under Paragraph G will give the
Commission sufficient information to keep
abreast of any future problems.

'Sections III, IV and V

SectionsIIIV, , and 'V are ,rovisions de-
signed to insure proper implementation of
the Order, and to prevent respondents from
having to comply with conflicting dictates
of various agencies. -Section II 'requires re-
spondents tomake'sure~that all'their sales
personnel, :including 'independent contrac-
tors, ,comply with %he -Order. .Section IV,
ParagraphsA and B, stitethat,wherethere
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is a direct"conflfct betweenthe Order and
regulations promulgated 'by the Office of
Interstate 'Land Sales 'Registration, -the
OILSR regulations take precedence. Para-
•graphs'C and'D hold that, if the Commis-
sion promulgates a land sales Trade Regula-
tion Rule in two limited areas, forfeiture
and investment disclosures, the TRR would
modify the 'Order accordingly. Paragraph E
holds that, if the "truth"'letters-whlch must
be sent out under Section II are rbquired to
receive approval by another federal agency
(presumably OILSR) prior to being sent to

"purchasers, responderits will riot be held re-
-sponsible'for that agency's 'delay, 'if any, in
approving the letters. Paragraph F aelieves
-respondents from liability under, certain
-Order-provisions'due to the necessity to get
State approval to 'disseminate advertising
and promotional materials. finally. 'Section
'V sets-out certain '"boilerplate" provisions
'which deal -with 1normal compliance obliga-
tions 2mposed uponall respondents subject
,to Orders of the Commission.

I
CAROL M. TnoxAs,

Secretary.
i[PR Doc. 79-72Filed 1-2-79; 8:45 am3

_[6750-0-1-M]

[16 CFR-Part 4551

USED MOTOR VEHICLES

'Proposed trade Recgulation Rule; Extension of
Time-to File.Post'Record Comments

AGENCY: FederalTrade Commission.
ACTION: Extension of time to file
post record comments.
SUMMARY: On June 30, 1978, notice
of publIcation of .the !presiding offi-
'cer's report onithe proposed itrade reg-
.ulation 'rule ,on 'used !motor vehicles
,was published 'in 4the TsD.RAL REGIS-
,TER, 43iFR 28521. On November 14,
1978, notice of publication of the staff
report'on the proposed Tule was pub-
lished in the ,FnzRAL REGISTER, 43 FR
,52729. The date ,on ,which comments
on both reports -would !have been -due
was January 14, 1979. This -notice ex-
,tends-the comment period to February
'13,1979. .
DATE: Comments on both the,'presid-
ing o0fficer.s and staff 'xeport must be
filed mno later than February 13, -1979.

ADDRESSES: Requests for ,copies of
the reports .should be .sent to: Public
Reference Branch, Room i30, Federal
Trade Commission; 6th .Street and.
Pennsylvania Avenue, ,N.,W., Washing-
ton, D.C. 20580. Comments should be
sent to: Secretary, Federal Trade Com-
mission, 6thStreet and'Pennsylvania
Avenue, -N.W., Washington, D.C.
20580.

FOR JFURTHER ,INFORMATION
CONTACT:

Mernard J.:Philllps,-Attorney, Feder-
al Trade ,Commission, ',Washington,
D.C.'20580, '202-523-1642.

.SUPPLEMENTARY INFORiATION:
Pursuant to Rule 1.13(h) ot the Com-,
mission's Rules of Practice, 16 CFR
1.13(h), interested persons are afford-
ed 60 days to comment -on the staff
and presiding officer reports filed In,
rulemaking proceedings. In this pre-
ceeding'that comment, period Is sched-
.uled to end on January 14, 1979, The
Commission has determined to extend
the comment period to allow addition-
al time for post.record comments in-
,eluding comments on a report by the
Bureau of Economics will'be placed on
the record, January 5, 1979.
'The Commission has determined

that a limited extension of 30 days Is
in the public interest. Accordingly, all
post record comments pursuant to
Rule 1.13(h) must be filed no later
'than February 13, 1979, The Commis-
sion anticipates that'no further exten-
sion of time will be necessary.

By direction 0f the Commission
:dated December 26, 1978.

J3A~s A. To=4I,
Acting Secretary.

PFR'Doc. 79-271 'Zlied 1-2-79: 8:45 am]

E1505-O1-M]

DEPARTMENT OF AGRICULTURE

Forest Service

[36 CFR Parts 222, 231]

.GRAZING AND LIVESTOCK USE ON THE
NATIONAL FOREST SYSTEM

Proposed Procedures for Determining Annual
Grazing Fees

'Correction

In 7F1 Doc. 78-34777 appearing at
page 58387'in the ssud for Thursday,
December14, 1978, make-the following
corrections:,

(1) In the third column of page
58387, the formula which appears at
the top should have'read as follows:

IC "-$1.23 x FVI + (BCPI-.PPI).
100

EC -Economic ,value
FVI - Forage value index
,BCPI -,Beef cattle price index
PPI -Price paid index

'(2) ,In the first column of page 58388,
the formula appearing under "Imple-
nentation" should have read as fol-

lows:

C -'$1.23 x 195 + (216-246) -$2.03
100
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[1505-01-M]
POSTAL SERVICE

[39 CFR Parts 310 and 320]

RESTRICTIONS ON PRIVATE CARRIAGE OF
LETTERS

Proposed Revisions in Comprehensive Stand&
ards for Permissible Private Carriage of Let-
ters

Correction
In FR Doe. 78-36217 appearing at

page 60615 in the issue of Thursday,
December 28, 1978, make the following
correction: ..

On page 60615, in the middle
column, under the heading "DATE","substitute "February 12, 1979" for

- "[45 days]".

[6730-01-M]

FEDERAL MARITIME COMMISSION

[46.CFR Part 544]

[Docket No. 78-57]

FINANCIAL RESPONSIBILITY FOR WATER
POLLUTION, OUTER CONTINENTAL SHELF

Proposed Rulemaking

AGENCY: Federal Maritime Con is-
sion.
ACTION: Proposed Rulemaking.

SUMMARY: The Federal Maritime
Commission is hereby giving notice'of
proposed regulations affecting persons
who own and operate vessels carrying
oil from offshore facilities above the
Outer Continental Shelf. A recently
enacted Federal law imposes upon
such vessel owners and operators a
new liability for damages and removal
costs resulting 'from discharges of oil.
Vessel operators will be required to
demonstrate that they are financially
able to meet such potential liability
before* their vessels may lawfully
engage in any segment of the trans-
portation of oil from an offshore fa-
cility above the Outer Continental
Shelf. This rulemaking proposes the
manner by which financial responsibil-
ity can be demonstrated to the Com-
mission in accordance with the new
law and provides for- the issuance of

'Certificates of Financial Responsibili-
ty which must be carried aboard ves-
sels and presented to officials of the
-T.S. Coast Guard,- or their designees,
upon request.

DATES: Comments will not be accept-
ed later than January 24, 1979.
ADDRESS: Comments should be di-
rected to: Secretary, Federal Maritime
Commission, 1100 L Street NW.,
Washington, D.C. 20573.
FOR FURTHER INFORMATION
CONTACT

Francis C. Hurney, Secretary, Feder-
al Maritime Commission, 1100 L
Street NW., Washington, D.C. 20573.
(202) 523-5725.

SUPPLEMENTARY INFORMATION:
This action Is Intended to propose reg-
ulations which will Implement the
vessel certification and financial re-
sponsibility provisions of Title III of
the Outer Continental Shelf Lands
Act Amendments of 1978 (the OCSLA
Act). The President's authority to
issue regulations concerning financial
responsibility with respect to vessels is
expected to be delegated to the Com-
mission shortly.

After considering comments from in-
terested parties concerning these pro-
posed regulations, the commission will
issue Jts final regulations. The final
regulations will not supersede the
Commission's existing regulations
which implement the vessel certifica-
tion and financial responsibility provi-
sions of two other laws; specifically,
section 311 of the Federal Water Pol-
lution Control Act (the FWPCA) and
section 204(c) of the Trans-Alaska
Pipeline Authorization Act (the
TAPAA). Accordingly, after this pro-
posed rulemaking is finalized, the
Commission will maintain three sepa-
rate sets of regulations concerning fi-
nancial responsibility for oil pollution
caused by vessels: 46 CFR Part 542 re-
visedI implementing sectlQn 311 of the
FW-PCA; 46 CFR Part 543, Implement-
ing section 204(c) of the TAPAA; and
the hereby proposed 46 CFR Part 544,
implementing the financial responsi-
bility and related penalty provisions of
the OCSLA Act insofar as those provi-
sions apply to.vessels.

These proposed regulations apply to
a very limited class of vessels, I.e.,
those vessels which are transporting
oil from an offshore facility located on
the Outer Continental Shelf, and then
nly when such vessels are In offshore

waters.
THe OCSLA Act provides that the

owner and any responsible operator of
a subject vessel shall be "Jointly, sev-
erally, and strictly liable for all loss
for -which a claim may be asserted
under section 303 of" the OCSLA Act.
Section 303 provides that claims for
econmic loss. arising out of incidents
which cause or pose an imminent
threat of oil pollution, may be asserted
for removal costs and damages.

"Removal costs," Include. but are
not limited -to, costs of reasonable
measures taken, after an incident has
occurred, to prevent, minimize, or
mitigate oil pollution from such inel-

146 CFR Part 542 revised, entitled Gener-
al Order 40. was Issued on August 11. 1978
(43 FR 35704) and was modified on Septem-
ber 1. 1978 (43 FR 39102) by the temporary
deletion of provisions concerning pollution
caused by discharges of "hazardous sub-
stances."

dent; costs of actions taken to actually
remove oil from the water and shore-
lines: and costs for restoring or replac-
ing natural resources.

"Damages" fielude compensation
for the following: injury to, or destruc-
tion of, real or personal property;, loss
of use of real or personal property;
injury to or destruction of natural re-
sources: loss of use of natural re-
sources; loss of profits or impairment
of earning capacity due to injury to, or
destruction of, real or personal proper-
ty or natural resources; and loss of tax
revenue for a period of one year due to
Injury to real or personal property.

Under various conditions and cir:
cumstances set forth in Title I of the
OCSLA Act, any persoir may assert a
claim against a vessel owner and/or
operator for removal costs and dam-
ages. Except under certain circunm-
stances, the liability of a vessel owner
and operator is limited to $300 per
gross ton of the involved vessel, or
$250,000r, whichever Is greater. Any
claim authorized by section 303(a) of
the OCSLA Act may be asserted di-
rectly against an insurer, guarantor or
surety. (Merely for uniformity of ref-
erence, under these proposed regula-
tions an insurer, guarantor or surety is
termed an "underwriter.")

Section 305(a) of the OCSLA Act
provides that the owner or operator of
a subject vessel shall establish and
maintain, In accordance with applica-
ble regulations, evidence of financial
responsibility In the amount of $300
per gross ton or $250,000, whichever is
greater. The OCSLA Act and, there-
fore, these proposed regulations
permit evidence of financial responsi-
bility to be demonstrated only by
means of insurance, surety bonds,
guaranties and self-insurance.

In cases when a person is responsible
for more than one vessel, the OCSLA
Act provides that the evidence of fi-
nancial responsibility need be estab-
lished In an amount based only on the
gross tonnage of the largest vessel.
That provision of the law is compati-
ble with evidence of financial responsi-
bility in the form of surety bonds,
guaranties and self-insurance, but it
has little or no practical applicability
to insurance. Insurance is always pro-
vided by underwriters on the basis' of
each "vessel having its own separate
coverage, not on the basis of the larg-
est vessel covered by the insurance.
Proposed Insurance Form FMC-193
reflects that fact. In any event, liabili-
ty under the OCSLA Act (as well as
the FWPCA and TAPAA) is based on a
per Incident basis. Thus, if two vessels
belonging to the same vessel owner or
operator each cause an oil pollution
incident, the vessel owner and opera-
tor would be liable for an amount of
removal costs and damages based on
the aggregate gross tonnage of the two
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-vessels, not merely on the tonnage of
the largest .vessel. 'In ,effect, itherfore,
in cases of multiple 'vessel .operation,
the OCSLA Act requires evidence of fi-
nancial responsibility 'in: a lesser
amount than the potential .amount of
liability at'anygiven-time. *

Due to the OCSLAiAct requirements
concerning financial - iresponsibility,
-these proposed regulations .provide
that, :after a -vessel operator submits

:(1) )insurance, or other .acceptable evi-
dence :of financialesponsibility,.(2) an
application Form FPMC-192 and (3) ap-
propriate fees, 'the Commission will
Issue a "Geitificate rof Financial Re-
sponsibility .(Outer Continental
Shelf)" to.each vessel covered by the
:evidence of" .financial xesponsibility.
The proposed regulations further 'pro-
vide that such 'Certificates shal be
carried aboard the certificated vessels
and be presented 'for inspection -upon
the request of the 1.S. Coast Guard,

for Its designee, aszproof of'compliance
.with the financial responsibilityprovi-
sions bf the OCSLA Act.

Vessels which, 'upon -request, cannot
produce a valid Certificate issued by
the Commission, aresubject lo deftial
of 'entry to any. port :or'place in the
United States for 'to -the mavigable
waters of thle 'United States. ;Such
yessel also is subject to ..detainment,.at
theport or place in te United:States
'from which it is aboutto depart -for
any other port orplace ,n the Unlted
States. ',lhe OCLSA Act 'further pro-
vides that any person -Who -fails to
:comply with regulations implementing
the 'financial responsibility provisions
,of the O)CSLA1Act-shall beisubjectto a
civil penalty in,-an amountmot exceed-
•ing $10,000.

Attention is'directed to-the following
aspects of the proposed Part-544-regu-
lations:

1. Section 5-44.1-setsfforth, in'general
terms, the 'scope of these regulations
by indicdting the;circumstancesmunder
which a .vessel -.would become -subject
to those regulations. It should be
-noted, however, that,,a :subject vessel
also would be subje~t to -the .current
regulations in Part 542 if such vessel
('1) exceeded 300 gross tons; (2) was
either self-propelled for chad on board
any type ,of ,oil .(animal, vegetable or
mineral), in any'quantity for any.pur-
pose and .(3),operated in the internal
waters, coastal waters, three-aile ter-
ritorial sea or zany other 'navigable
waters of the 'United States such 'as
the Panama -Canal. Eventually, -the
carriage of pollutants other than oil
(whichpollutants:are termed"'hazard-
ous substances") also would msubject
such vessel to the regulations dn Part
542. Any vessel also awould be rsubject
to the regulations in existing Part :543
if at any 'time iti'as'onboard;for any'
purpose,; oil which had-been transport-
ed through the trans-Alaska. Pipeline
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,and' ihich had-not yet 'been brought
ashore at'a United States port.

The same vessel, therefore, eventual-
ly could be subject to three separate
,pollution laws and three. separate -ets
of Commission regulations, requiring
three separate Certificates of Finan-
cial Responsibility from the Commis-
Lsion. Congress has made clear its hope

iat the. three separate water pollu-
tion laws sooncan be combined into
.one, -comprehensive "superfund" lav,
requiring only. one Certificate of Fl-
-nancial Responsibility- Until that
time, vesssel operators who have diffi-
culty in determining what water pollu-
tion regulations govern particular op-
erations of their vessels should not
,hesitate to -contact the Commission's
Office of'Water.PollutionResponsibil-
ity (telephone '202-523-5820),

.2. .Section '54.3(d) of the proposed
regulations .provides that unless the
regulations are complied with,-a sub-
ject 'vessel operator " * * shall not
,permit such vessel to have on board,
.for any purpose, -.oithatllhas been pro-
duced 'by an offshore facility, unless
that oil, already has been brought
ashore ,at a United -States or foreign
location." By that 'provision, .the Com-
mission intends to prohibit any vessel
operator from loading, carrying, light-
ering, transshipping or -storing Outer
Continental Shelf-Produced oil with-
out firstobtaining a Certificate pursu-
ant to ,Part 544, unless.(1) .the oil has
already ',been brought ashore at: a
'UritedStates or foreignlocation or (2)
such 'loading,'. carrying, 'lightering,
transshipping or storing, takes place,
complefely, fin -waters other than the
offshore-waters of the United States.

The r'eason for 'the two exemptions
19 the-narrow definition of "vessel" '2 in
-section '301.(5) of the OCSLA Act.
That defixiition, by including the
phrase "'transporting oil directly from
an offshore facility" excludes-a vessel
carrying Outer Continental Shelf-pro-
duced oil after the oil has been
brought ashore. The definition also
excludes -a vessel not operating in off-
shore waters, 'i.e., the waters -above
submerged lands seaward from 'the
coastline -of a State and the waters
above the Outer Continental Shelf.
While Congress-recognizes that-vessels
handling Outer Continental Shelf-pro-
duced oil in -all 'waters of the United
States -should be covered under an
OCSLA Act type law (i.e., -a law that
provides coverage for 'private parties
as well as the Government), Congress

2The definition of vessel in section 301(5)
of the OCSLA Act reads, in pertinent part,
as follows: "(5) "vessel" means every de-
scription of .watercraft -** * which is operat-
ingin the waters'above the Outer. Continen-
talShelfI* I or'which is'operiting'in the
waters above~submekged lanas'seaward -from
the'coastline of-a 'State "* -.-and which is
transporting oil directly from an offshore
facility;".

also has made it clear that su.ch cover-
age m'ust await the above referred to
"superfund" law.

3. Section 544.8(b)(3)(111) of the pro-
posed, regulations provides that, In
order-to' avoid duplications'of reports,
self-insurers (and guarantors) need

.not submit financial data for purposps
of Part 544, if the financial data sub-
mitted under Parts b40, 542, or 543
demonstrate amounts of net worth'
and working capital sufficlent to satis-
fy, in thd aggregate, Part 544 as well.
Guarantors, however, would have to
submit a'Guaranty Form FMC-195.

4. The proposed Insurance, Surety
and Guaranty Forms FMC-193, 194,
and 195, respectively, require the
vessel operator to be named thereon,
but does not require the name of the
vessel owner If different than the op-
erator. As was the case when the Com-
mission Issued regulations to Imple-
ment a similar joint and several liabili-
ty ,statute in 1977 (the TAPAA), the
Commission sees no need to burden
underwriters under the'OCSLA Act by
requiring them to also list' the names
of each of the vessel owners of each of
the vessels covered by a particular
form. The more nameg listed on the
forms, the greater the paperwork re-
quired from underwriters to keep the
fofms current.

However, the Commission wishes to
emphasize that, because vessel owners
and operators are jointly and severally
liable for removal costs and damages
under theOCSLA Act, any'liability In-
curredbya vessel ownetis also the lia-
bility 'of the vessel operator, Thus,
Forms FMC-193 through 195 are In-
tended to cover the liabilities of opera,
tors 'resulting from acts of the vessel
ownerd as well as acts ofithe vessel op-
erators. It follows, then,'that a named
vessel operator would remain covered
by a particular Form FMC-193, 194,,or
195 even though the vessel is sold to a
new owner, provided, of course, that
the vessel operator retains responsibil-
ity for operating the vessel for the
new owner.

'Comments are invited with respeqt
to 'all'aspects of the proposed regula-
tions, especially (1) the specific
amount of burden imposed by -the re-
porting or recordkeeplng reelttirements
contained in these proposed regula-
tions, and whether these requirements
in.anyway duplicate information pre-
Viously filed at a Federal agency, and
(2) major economic costs and consO-
quences of these regulations.

Because the new Certificates of Fi-
nancial Responsibility required by the
OCSLA Act need to be obtained as
soon as possible, persons desiring to
comment upon this proposed rulemak-
ing will be afforded only 21 days In
which to do so. Extensions of time
within which to comment will be
granted only upon a definite showing-q
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of extreme necessity and impairment
of the public interest. All commenta-
tors participating, in this rulemaking
proceeding shall file an original and 15
copies of their comments with the
Commission.

Accordingly, it is proposed that Title
46 CFR be amended by the addition of
a Part 544 reading as set forth below.

FRANcIs C. HURNEY,
Secretary.

PART 544-FINANCIAL RESPONSIBIUTY FOR
OIL POLLUTION-OUTER CONTINENTAL

* SHELF

Sec.
544.1 Scope.
544.2 Definitions.
544.3 General.
544.4 -Where to apply and obtain forms.
544.5 Time to apply.
544.6 Applications. general instructions.
544.7 Renewal of Certificates.
544.8 Financial, responsibility. how estab-

lished.
544.9 Certificates. issuance.
544.10 Operator's responsibility for identi-

fication. -
544.11 Certificates, denial or revocation.
544.12 Fees.
544.13 Enforcement.
544.14 Service of process.

AUTHORITY: Section 305(a)(1) of the Outer
Continental Shelf Lands Act Amendments
of 1978.

§544.1 Scope.
These regulations (Part 544 of Title

46 of the Code of Federal Regulations)
implement the vessel financial respon-
sibility requirements of the Outer
Continental Shelf Lands Act Amend-
ments of 1978. That Act applies to all
vessels engaged in any segment of the
transportation of oil from an offshore
-facility when such vessels are operat-
ing in the waters above submerged
lands seaward from the coastline of a
State or the waters above the Outer
Continental Shelf.

§ 544.2 Definitions.

For purposes of this part, the follow-
ing terms shall have the indicated
meanings:

(a) "Act" means the Outer Continen- °

tal Shelf Lands Act Amendments of
1978 (Pub. L. 95-372).

(b) "Applicant" means any vessel op-
erator, as defined in paragraph (p) of
this ection who has" applied for a
Certificate or for the renewal of a Cer-
tificate.

(c) "Application" means Application
for Certificate of Financial Responsi-
bility (Outer Continental Shelf), Form
FMC-192.

(d) "Cargo'" means oil carried on
board a vessel for purposes of trans-

-portation, in any quantity and under
any conditions.

(e) "Certificant' means any opera-
tor, as defined in paragraph (p) of this

section, who has been Issued a Certifi-
'cate.

(f) "Certificate" means a Certificate
of Financial Responsibility (Outer
Continental Shelf).issued by the Fed-
eral Maritime Commission pursuant to
the regulations In this Part 544.

(g) "Commission" means the Federal
Maritime Commission.

(h) "Damages" means economic loss
arising directly or Indirectly from oil
pollution, Including Injury to, or de-
struction of, real or personal property:
loss of use of real or personal proper-
ty; injury to, or destruction of, natural
resources; loss of use of natural re-
sources; loss of profits or Impairment
of earning capacity due to Injury to, or
destruction of, real or personal proper-
ty or natural resources; loss of tax rev-
enue for a period of one year due to
injury to real or personal property;
and reasonable costs associated with
preparation and presentation of natu-
ral resource damage claims. Removal
'costs are not included In this defini-
tion.

(i) "Discharge" means any emission.
intentional or unintentional, and In-
cludes, but Is not limited to, spilling.
leaking, pumping, pouring, emptying.
or dumping.

(j) "Financial responsibility" means
proof of financial ability to satisfy
claims for damages and removal costs
as required by section 305(a)(1) of the
Act.

(k) "Incident" means any occurrence
or series of related occurrences, involv-
ing one or more vessels, which causes
or poses an Imminent threat of oil pol-
lution from any source. For purposes
of these regulations, an "Imminent"
threat, as used in the Act, Is synony-
mous with a "substantial" threat, as
used in the Federal Water Pollution
Control Act, as amended (33 U.S.C.
1321).
(1) "Insurer" means one or more ac-

-ceptable Insurance companies, corpo-
rations or associations of Insurers,
shipowners' protection and indemnity
associations, or other persons accept-
able to the Commission.
(m) "Offshore facility" Includes any

oil refinery, drilling rig, drilling struc-
ture, oil storage or transfer terminal,
or pipeline, or any appurtenance relat-
ed to any of the foregoing, which Is
used to drill for,. produce, store.
handle, transfer, process, or transport
oil produced from the Outer Continen-
tal Shelf, and Is located on the Outer
Continental Shelf, except that a vessel
or a deepwater port (as the term
"deepwater port" is defined In section
'3(10) of the Deepwater Port Act of
1974 (33 U.S.C. 1502)) is not Included
in this definition.

(n) "Oil" means petroleum, Includ-
ing crude oil or any fraction or residue
therefrom, whether or not carried on
board a vessel.

(o) "Oil pollution" means:

(i) The presence of oil, either in an
unlawful quantity or which has been
discharged at an unlawful rate (A) in
or on the waters above submerged
lands seaward from the coastline of a
State, or on the adjacent shoreline of
such State or (B) on the waters of the
contiguous zone established by the
United States under Article 24 of the
Convention on the Territorial Sea and
the Contiguous Zone (15 UST 1606); or

(if) The presence of oil in or on the
waters of the high seas outside the
territorial limits of the United States
(A) when discharged in connection
with activities conducted under the
Outer Continental Shelf Lands Act (43
U.S.C. 1331 et seq.) or (B) causing
Injury to or loss of natural resources
belonging to, appertaining to, or under
the exclusive management authority
of, the United States; or

(iii) The presence of oil in or on the
territorial sea, navigable or internal
waters, or adjacent shoreline of a for-
eign country, in a case where damages
are recoverable by a foreign claimant
under Title I of the Act.

(p) "Operator" or "vessel operator"
means a demise charterer or any other
person responsible for the operation of
a vessel, including a person who both
owns and is responsible for the oper-
ation of a vessel.
(q) "Outer Continental Shelf"

means all submerged lands lying.sea-
ward and outside of the area of lands
beneath navigable waters (as the term
"lands beneath navigable waters" is
defined In section 1301 of the Sub-
merged Lands Act (43 U.S.C. 1301)),
and of which the subsoil and seabed
appertain to the Unites States and are
subject to Its jurisdiction and control.

(r) "Owner" or "vessel owner" means
any person holding legal or equitable
title to a vessel. In a case where a Cer-
tificate of Registry or-equivalent docu-
ment has been issued, the owner shall
be deemed to be the person or persons
whose name or names appear thereon
as owner;, Provided, however, That
where a Certificate of Registry has
been issued in the name of the Presi-
dent or' Secretary of an incorporated
company 'pursuant to 46 U.S.C. 15,
such Incorporated company will be
deemed to be the owner;, And provided,
further, That this definition does not
Include a person who, without partici-
pating In the management or oper-
ation of a vessel, holds indicia of own-
ership primarily to protect a security
Interest in that vessel.

(s) "Person" includes, but is not lim-
ited to, an individual, a governmental
entity, a firm, a corporation, an assoCl-
ation, a partnership, a joint-stock com-
pany. a joint venture, a consortium, a
business trust, or an unincorporated
organization.
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(t) "Public vessel" means -a vessel,
not engaged in commerce, the opera-
tor of which is the.Government of the
United States or a ;State ior political
-subdivision(hereof, or the government
of aforeignentity.

(u) "Remove;" 'removing," or "xe-
imoval" means%(l) the physical.removal
,of oil from the water and -shorelines;
,(2) the taking:of such other actions as
,may be necessary, to-prevent, ainimize
or mitigate damage to -the -public
health or welfare (including, but not
limited to, fish, -shellfish, wildlife :and
,public -or private property, shorelines
-and ,beaches), tresulting fsrom a -dis-
'charge or substantial threat tof a dis-
charge of oil; (3) the restoration or re-
-placement of natural -resources dam-
'aged or (destroyed -as the 'xesult of. a
discharge of oil in violation.-of section-
S311(b) :of :the Federal Water LPollution
Control Act; -(4) reasonable ameasures
taken, after an incident has ,occurred,
,to prevent, -minimize, or mitigate oil
Lpollution from such incident; and (5)
measures ofasimilar or relatednature
,under sectibn 5 of the-Intervention on
the High Seas.Act.

(v) "Submerged lands seaward from
the coastline ,of a State" means the
,area of "lands beneath- navigable
waters" as describedln.section 2(a) of
the Submerged Lands Act t(43 U.S.C.
.1301(a)(2)). Generally, ,that area -can
be described as all lands~pernanently
,or periodically covered by tidal vaters
up to but -not, above the line, of mean
,high tide and seaward to a line three
geographical -miles -distant from the
coastline, of aState, and to the bound-
.ary line of each such State where in
any case such boundary -extends sea-
ward (or into :the Gulf of Mexico)
beyond three geographicalimiles.

(w) "Underwriter" means an insurer,
a surety company, a guarantor, or,any

, other person, other than the-operator,
,who proviides evidence of financial xe-
sponsibility for, an operator.

(x) "United States" ,or "State"
means any place under the jurisdic-
tion of the -United -States, including,
butinotlimited to, theeStates,the Dis-
trict of Columbia, the -Commonwealth
of Puerto Rico, -the fCanal ,Zone,
-Guam, American Samoa, thb United
States Virgin Islands, the Trust Terri-
tory of the Pacific Islands and -the
Commonwealth of the :Northern Marl-
ana Islands.
I (y) "Vessel" ,means every discription,
and size of watercraft or other -artifi-
cial contrivance, other than 'a public
vessel, -which is operating in the
waters above the Outer Continental
Shelf -or 'in the ,waters above -sub-
merged lands seaward lrom the 'coast-
line of a State, Land which is engaged
In any. segment -oftthe transportation
of oil from an offshore facility, includ-
ng carrying, lightering, transshipping,
or storing such oil.
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§ 5443 :General.
(a) The regulations in this Part set

'forth the procedures whereby an
owner ana 'operator of a vessl subject
to these -regulations can demonstiate
'that each'is financially able to meet li-
ability for-removal costs and damages

. in the amount of $300 pergross ton of
such vessel, or $250,000, whichever is
greater. That ,amount represents the
maximum amount of liability under
section'304 of the Act in a case where
'the owner and.operator-of a particular
vessel are entitled to limit-their liabili-
ty. Owners and ,operators are jointly,
severallyand strictly liable.

(b) Upon the.satisfactory demonstra-
tion -of financial responsibility in ac-
-cordance with -the regulations ,of this
part, the Commissionrshall-issue Certi-
ficates -which are to -be Lcarried aboard
ithe vessels named on such Certifi-
cates. The -,carriage ,of a valid Certifi-
.cate will indicate to the United States
Coast Guard that the vessel named

- thereon is in compliance with the fi-
anancialresponsibility'provisions of the
Act. Failure to carry.a valid Certificate
,subjects -a-vessel to enforcement action
by the Coast Guard and also subjects
the vessel owner and operator'to pen-
,altyprocedures by the Commission.

,(c)lna case-where a'vessel is actual-
-ly operated by its owner,,or'the owner
)is responsible for its operation, the
owner shall be considered to be the op-
,erator .and shall 'file the application
-for aCertificate.'In allother cases, the
vessel operator ,shall -file the applica-tion.-

,(d)'Before March 17, 1979, the oper-
.ator of each vessel subject'to the regu-
lations in this part shall'have submit-
ted to the Commission a-properly com-
pleted Application Form FMC-192, ac-
-ceptable evidence of financial respon-
sibility and application and certifica-
tion fees. Otherwise, such vessel oper-
ator shall not permit such vessel to
'have oh board, -,for any purpose, oil
that-has been 3roduced'by an offshore
-facility, -unless -that oil already has
been brought ashore at a United
States or foreign location.

(e) The.gross tons of a vessel subject
to these regulations shall bepresumed
to be the tonnage -indicated in the ves-
sel's Certificate of Registry, or, in the
absence thereof,' other marine (docu-
ments acceptable to the ,Commission.

• If a vessel 2has more kthan one gross
,tonnage, the higher tonnage shall
.apply.

t§ 544.4 Where to -apply and dbtain forms.
(a) .Any operator 'who -wishes to be

issued a Certificate shall file Por cause
to be filed with the Commission an
Application Form FMC-192, 'fees and
evidence of financial responsibility -at
the following address:

,Office "of Water Pollution Responsibility,
,Federal :Maritime Commission, Washing.
ton.D.C. 20573,
(b) Regulations concerning applica-

:tion Forms FMC-192 ,are set fortl in
§§ 544.5 and 544.6. Regulations con-
cerning fees are set forth In § 544.12,

land regulations-concerning evidence of
ifinancial responsibility are set forth in
§ 544.8. Forms may be obtained from
the Commission's Office 1i Washing-
ton, D.C. and from the Commission of-
flices at :New York, New York; New Or-
leans, Louisiana; Miami, Florida; San
Francisco, California; Chicago, Illinois:
Savannah, Georgia; San Pedro, Cali-
fornia and Hato Rey, Puerto Rico. All
requests for assistance, Including tele-
phone inquiries, in completing applica.
tions should be directed to the Com-
mission's Office of Water Pollution
Responsibility in Washington, D.C.

:8 5-14.5 Time Lo apply.
A completed application, lees and

,evidence of financial responsibility
shall be filed as soon as possible before
March 17, 1979. After that date, filings
shall be made at least 21 days prior to
the date the Certificate 'is required.
Applications will be processed In the
order in which they are filed.

§ 544.6 Applications, general instructions.
(a) All applications and supporting

documents shall be in English. All
monetary terms. shall be in United
States currency.

(b) Only vessel operators, -as-dofined
in paragraph (p),of § 544.2, may apply
lor a -Certificate. The spaces on the
Application Form FMC-192 shall be
filled in~only with the information re-
,quested or the phrase '!Not applica-
,ble."

(c) The application shall be signed
by an.-authorized official of the'appli-
cant, whose title shall be-shown in the
space provided on the application. A
written statement proving authority
to sigAi shall be required where the
signer Is not disclosed on the applica-
tion as an individual -(sole proprietor)
applicant, a partner in a partnership
applicant, or a director or officer of a
corporate applicant.
, '(d) If. prior to the Issuance ofa Cer-
tificate, the applicant becomes aware
of a change in any of the facts con-
'tained in the application or supporting
,documentation, 'the applicant shall, in
writing, wltfiin five (5) days of becom-
ing aware of the change,. notify the
Commission of the change.

§ 544.7' iRenewal ofCertificates.
After Certificates are Issued, certifi-

,cants shall apply to Ithe 'CommIssion
,for the issuance of renewal Certifi-
cates. Such applications shall be -made
in writing at least 21 days, but not ear-
lier than 90,days, prior to the expira-
-tiondates of-the existing Certificates.
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Each application shall be accompanied
by appropriate recertification (renew-
al) fees, shall identify any item of in-
formation on the original Application

orm FMC-192 which has changed
since the original application was
filed, and shall set forth the correct
information in-full.

§54-1.8 Financial responsibility, how es-
tablished.

(a) General In addition to filing an
Application Form :FMC-192 and ap-
propriate fees, each vessel operator
subject to the regulations in this Part
shall demonstrate that it is able to sat-
isfy liability under Title III of the Act,
in an amount not less than $300 per
gross ton or $250,000, whichever is
greater. The evidence of financial re-
sponsibility required by these regula-
tions shall cover the vessel -owners as
well as the vessel operators, jointly
and severally. The-amount of evidence
of financial responsibility required by
the regulations in this Part 544 is sep-
arate from and in addition to the
amount, if any, required of an appli-
cant pursuant to Parts 540, 542 and
543 of this title.

(b) Methods. An applicant shall es-
tablish evidence of financial responsi-
bility by any 6ne of, or by any accept-
able 'combination of, 'the following
methods:

e Insurance;
* Burety Bond;
e Self-Insurance:
* Guaranty.
(1) Insurance. Insurance may be es-

tablished by filing with the Commis-
sion an Insurance Form FMC-193 ex-
ecuted by an insurer which is accept-
able to the Commission for purposes
of the regulations in this part;

(2) Surety Bond. An applicant may
file with the Commission a Surety
Bond Form FMC-194, executed by* the
applicant and by a surety company
which is located in the United States
and which is acceptable to the Com-
mission-for purposes of- the regula-
tions in this part. To be-acceptable,
surety companies roust. at a minimum,
be certified by the United States De-
partment of the Treasury with respect
to the issuance of Federal bonds in the
penal sum of the bonds to be issued
under these regulations;
. (3) Self-Insurance. A vessel operator
may qualify as a self-insurer by main-
taining, in the United States. working
-capital and a net worth, each in the
amount of $300 per gross ton of the
largest vessel to be self-insured or
$250,000, whichever is greater. For the
purposes of this subparagraph, "work-
ing capital" is defined as the amount
of current assets located in the United
States, less all current liabilities; and
"net worth" is defined as the amount
of all assets located in ,the United
States, less all liabilities. The amounts

of working capital and net worth re-
quired by this subparagraph are In ad-
dition to the amounts of working capi-
tal and net worth, If any, required by
Part 540 (Secruty for the Protection
of the Public), Part 542 (Financial Re-
sponsibility for Water Pollution) and
Part 543 (Ol Pollution Cleanup-
Alaska Pipeline) of this Title 46. Main-
tenance of the required working capi-
tal 9nd net worth shall be demonstrat-
ed by submitting with the initial appli-
cation the Items specified in subdivli-
slon (i) of this 'subparagraph for the
applicant's last fiscal year preceding
the date of application. Thereafter,
for each of the applicant's fiscal years,
the applicant/certificant shall submit
the items specified In subdivisions (I)
and (i) of this subparagraph and shall
be subject to the provisions of subdivi-
sions (ii), (iv), (v) and (vi) of this sub-

.paragraph:
(i) Initial and annual submissions.

An applicant/certificant shall submit
an annual, current non-consolidated
balance sheet and an annual, current
non-consolidated statement of income
and surplus. certified by an iddepend-
ent Certified Public Accountant.
Those financial statements shall be ac-
companied by an additional statement
from the applicant's/certfieant's
Treasurer (or equivalent official in the
case of non-corporate applicant/certi-
ficant), certifying to both the amount
of current assets and the amount of
total assets, included In the accompa-
nying-balance sheet, which are located
in the United States and acceptable
for purposes of this part, e.g., not
pledged for purposes of Part 540, Part
542 or Part 543. If the balance sheet
and statement of income and surplus
cannot be submitted In non-consoli-
dated form, consolidated statements
may be submitted If accompanied by
an additional statement prepared by
the involved Certified Public Account-
ant, certifying to the amount by which
(A) the applicant's/certificant's total
assets, located in the United States
and acceptable for purposes of this
part, exceed its total liabilities, and
(B) the applicant's/cerltficant's cur-
rent assets, located in the United
States -and acceptable for purposes of
this Part, exceed its current liabilities.
Such additional statement by the Cer-
tified Public Accountant must specifi-
cally name the applicant/certificant,
must indicate that the amounts so cer-
tified relate. only to the applicant/cer-
tificant, apart from any other entity,
and must identify the consolidated fi-
nancial. statement to which It applies;

(ii) Semt-annual submission& When
the applicant's/certificant's demon-
strated net worth is not at least ten
times the required amount, an affida-
vit shall be filed by the applicant's/
certificant's corporate Treasurer (or
the equivalent official in cases where
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the appllcant/certificant is not a cor-
poration) covering the first six months
of the appllcant's/certifIcant's fiscal
year. Such affidavits shall state that
neither the working capital nor the
net worth have, during the first six
months, fallen below the required
amounts;

(II) Additional submissions. If an
apblicant's/certificant's annual and
semi-annual submissions of financial
data under Parts 540, 542 or 543 dem-
onstrate amounts large enough to
meet the requirements of this part as
well. separate annual and semi-annual
submissions for purposes of this part
shall not be necessary. Additional fi-
nancial information, however, shall be
submitted upon request of the Corn-
mission. All applicants/certificants
who choose self-insurance shall notify
the Commission within five days- of
the date such persons know, or have
reason, to believe, that the amount of
working capital or net worth have
fallen below the amounts required by
this subparagraph; -

(iv) Time for submissions. All re-
quired annual financial statements
shall be received by the Commission
within three calendar months after
the close of the applcant's/certifi-
cant's fiscal year. and all six-month af-
fidavits within one calendar month
after close of the applicable six-month
period. Upon written request, the
Commission may grant a reasonable
extension of the time limits for filing
financial statements/affidavits: Pro-
vided, That the request sets forth
good and sufficient reason to justify
the requested extension and is re-
ceived 15 days before the statements/

ffildavits are due. The Commission
will not consider a request for an ex-
tension of more than 45 days;

(v) Failure to submiL Failure to
timely file any statement, data, or affi-
davit required by this subparagraph
(3) shall cause the revocation of the
Certliflcate;

(vD Waivers of submission& For
good cause shown inwriting by the ap-
pHcant/certificant the -Commission
may waive the working capitalrequire-
ment in cases where the applicant/cer-
tificant is an economically regulated
public utility, a municipal or higher-
level governmental entity, or an entity
which operates solely as a charitable,
non-profiting organization. The Com-
mission will consider good cause to
have been shown in those cases when-
the applicant/certificant demonstrates
in writing that the grant of such
waiver would benefit at least a local
public interest without resulting in
undue risk to the environment and
without resulting In undue risk that
the applicant's/certificant's limits of
liability could not be met. In addition.
for good cause shown in writing by an
applicant/certificant, the Commission
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may waive the working ca pital require-
'ment'in any case where it can be dem-
onstrated that working capital is not a
significant factor in the, applicant's/
certificant's financial condition. An"
applicant's/certificant's net worth in
relation to the amount of its exposure
under the Act, as well as a history of
stable operations will be major ele-
ments In such demonstration;

(4) Guarant?/. A' vessel operator may
file with the Commission a Guaranty
Form FMC-195 executed by a guaran-
tor acceptable to the Commission for
purposes -of the regulations in this
part. A guarantor shall be subject to
and must fully comply with all of the
self-insurance provisions of subpara-
graph '(3) of this paragraph (b). In ad-,
dition, the amounts of working capital
and net worth required to be demon-
strated by an acceptable guarantor
shall be no less than the aggregate
amounts underwritten as a guarantor
and self-insurer pursuant to these reg-
ulations and the regulationst of Part
540, Part 542 and 543 of this title;

(5) Other methods. An applicant may
not choose any other method of dem-
onstrating financial, responsibility, nor
any modifications of any of, the fore-
going methods;

(c) Forms-General. The Commis-
sion's Application Form FMC-192, In-
surance Form FMC-193, Surety Bond
Form FMC-194 and Guaranty Form
FMC-195, as appended to this part,
are hereby incorporated into this part.
If more 'than one insurer, guarantor,
or surety joins in executing an insur-
ance, guaranty, or surety bond form,
such action shall constitute joint and
several liability on the part of such
joint underwriters. Each form submit-
ted to -the Commission pursuarit to
these regulations shall set forth in full
the correct name of the vessel opera-
tor to whom Certificates are to be
issued.

(d) Direct action. Forms FMC-193
through FMC-195 shall permit a
claimant to commence .an action for
removal cost and damage claims au-
thorized by 9ction 303 of the Act di-
rectly against the underwriter. Such
forms shall, also provide that in the
event such action is brought directly
against the underwriter, such under-
writer shall be entitled to invoke only,
those rights and defenses permitted by
section 305(c) of the Act. ..

(e) Public access to data. Financial
data filed by applicants, certificants,
and underwriters shall be public infor-
mation to the extent required by the
Freedom of Information Act and per-
mitted by the Privacy Act.

,§ 544.9 Certificates, issuance.
Ca) A separate Certificate for each

vessel listed on completed applications
shall be issued by the Commission
when acceptable evidence of' financial
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responsibility has been provided -nd
app¥opriate fees have been paid. Such
Certificates will be issued only to
vessel operators, as defined in para-
graph (p) of § 544.2. Each Certificate
shall be effective'for not more than
three years from the date of issue.

(b) The original Certificate shall be
carried on the vessel named on the
'Certificate. However, a legible copy
(certified as accurate by a notary
public or other person authorized to
take oaths)'may be carried'in lieu of
the original Certificate if the xessel is
an unmanned barge which (1) does not
require a Certificate of Inspection
from the United States" Coast Guard,
(2) is owned and operated .by United
States entities and (3) does not have a
facility.which the vessel operator be-
lieves would offer suitable protection
for the original Certificate issued by
the Commission. If ,a copy is carried
aboard such barge, the original shall
be retained ata location in the United
States and shall be kept readily acces-
sible for inspection by U.S: Govern-
ment officials.

(c) Erasures or other aIterations on a
Certificate or copy is prohibited (even
if made by government authorities)
and automatically voids such Certifi-
cate or copy.

(d) If at ,any time after a Certificate
has been issued a certificant becomes
aware of a change in any of the facts
contained in the. application or sup-
porting documentation, the Certifi-
cant shall notify the Commission .in
writing within five (5),days of becom-
ing aware of the change.

(e) If for any reason, including a ves-
sel's demise or transfer to a new opera-
tor, a certificant ceases to be the ves-
sel's operator, as defined in paragraph
(p) of § 544.2, the certificant shall,
within ten (10) days, complete the re-
verse.side of that vessel's original Cer-
tificate and return it to the Commis-
sion. Such Certificate and any copy
thereof is automatically voidt (whether
or not returned to the Commission),
and its use is prohibited. Where such
voided Certificate -cannot be returned
because it has been lost or destroyed,
the certificant shall, as soon as possi-
ble, submit the following written in-
formation to the Commission:

(1) The number of the Certificate
and the name of the vessel;
- (2) The date and reason why thi cer-'

tificant ceased to be the operator of
the vessel;

(3) The location of the vessel on the
datb the certificant ceased 'to be the
operator;

(.4) The name and mailing address of
the person to whom the vessel was re-
turned, sold or transferred; and

(5) The reason why the Certificate
cannot be returned.

§ 544.10 Operator's responsibility for Iden.
tiffication.

Except in the case of unmanned
barges, operators who are not also the
owners of certificated vessels shall
carry on board such vessels the origi-
nal or legible copy of the demise
charter-party or any other written
document which demonstrates that'
such operators are, In fact, the opera-
tors designated on the Certificates,
Such documents shall be presented for
examination to U.S. Government offi-
cials upon request.

§544.11 Certificates, denial or revocation,
(a) A certificate shall be denied or

revoked for any of the following rea-
sons:

(1) Making any willfully false state-
ment to the Commission In connection
with an application for an initial Cer-
tificate or a request for a renewal Cer-
tificate or the retention of an existing
Certificate;

(2) Failure of an applicant or certifi-
cant to establish or maintain accept-
able evidence of financial responsibili-
ty as required by the regulations in
this part;

(3) FailUre to comply with or re-
spond to lawful inquiries, regulations,
or orders of the Commission pertain-
ing to activities subject to this part;

,(4) Failure to timely file the state-
ments or affidavits required by subdi-
visions (i), (ii), or (III) of subparagraph
(3) of paragraph (b) of § 544,8 of these
regulations; or

(5) Cancellation or termination of
any insurance form, surety bond or
guaranty Issued by an underwriter
pursuant to these regulations, unless
acceptable substitute evidence of fi-
nancial responsibility has been submit-
ted to the CommissiOn.

(b) Denial or revocation of a Certifi-
cate shall be Immediate and without
prior notice in a case where the appli-
cant or certificant (1) is no longer the
responsible operator of the vessel In
question, (2) fails to furnish accept-
able evidence of financial responsibili-
ty in support of an application, (3)
permits the cancellation or termina-
tion of the Insurance form, surety
bond or guaranty upon which the con-
tinued validity of the Certificate was
based, or where (4) the Certificate no
longer reflects current information, as
would occur in the case of a name
change or other change. In any other
case, prior to the denial or revocation
of a Certificate, the Commission shall
advise the applicant or certificant, in
writing, of its intention to deny or
revoke the Certificate, and shall state'
the reason therefor.

(c) If the reason for an intended rev-
ocation is failure to file the required
financial statements or affidavits, the
revocation shall be effective ten (10)
days after the date of the notice of In-
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tention to revoke, unless the certifi-
cant shall, prior to revocation, demon-
strate that the required statements
were timely filed.

(d).If the intended denial or revoca-
tion is based upon one of the reasons
in §544.11(a) (1) or (3), the applicant
or-certificant may request, in -writing,
a hearing to. show that the applicant
or certificant is in compliance with the
provisions of the -regulations -in this
part, and, if such request is received
within 30 days after the date of the
notification of intention to deny or

-revoke, such hearings shall be granted
by the Commission. Hearings pursuant
to these regulations shall be conduct-
ed in accordance with the Commis-
sion's rules of practice and procedure
(46 CFIR Part 502).

§ 544.12 Fees.
(a) This section establishes the ap-

plication fee which shall be imposed
by the Commission for processing Ap-
plication Form -FMC-192 and also es-
tablishes the certification fee which
shall be imposed for the issuance or
renewal bf Certificates.

(b) No Certificate shall be issued
unless the application and/or certifi-
cation fees set forth in paragraphs (d)
and (e) of this section have been paid.

(c) Fees shall be paid by check.
draft, or postal money order in United
States currency, and be made payable
to the Federal Maritime Commission.

(d) Each applidant who submits Ap-
plication Form FMC-192 for the first
time shall pay an initial, non-refunda-
ble application fee of $100. Applica-
tions for additional Certificates, or to
amend or renew existing Certificates,
shall not require new application fees.
However, once an Application Form
FMC-192 is withdrawn or denied for
any reason, and the same applicant,
holding no valid Certificates, wishes to
reapply for a Certificate (covering the
same or new -vessel), a mew application
form and application fee of $100 shall
be required.

(e) Applicants shall pay a $20 fee for
each Certificate issued. Applicants
shall submit such certification fee for
each vessel listed in, or later added to,
an application. The $20 certification
f~e is required to renew or to reissue a
Certificate for any reason, including,
but not limited to, a name change or a
lost Certificate.

(f) Certification fees shall be refund-
ed, upon receipt of a written request,
if the application is withdrawn or
denied prior to issuance of the Certifi-
cates. Over-payments in _the applica-
tion fees and/or the certification fees
will be refunded on request only if the
refund is $10 or more. However, any
overpayments note refunded will be
credited, for a period of three years
from the date of receijpt of the monies
by the Commission, for the applicant's

possible future use in connection with
the regulations in this part.

§ 541.13 Enforcement.

(a) Any operator of a vessel subject
to the regulations In 'this part who
fails to comply with the regulations In
this part shall be subject to a civil pen-
alty of not more than $10,000 for each
such failure to comply, In accordance
with section 312(a) of the Act. Such
penalties may be assessed and compro-
mised by the Federal Maritime Com-
mission pursuant to the provisions of
section 312(a) of the Act.

(b) The Secretary of the Depart-
ment In which the Coast Guard is op-
erating may (1) deny entry to any port
or place in the United States or the
navigable waters of the United States
and (2) detain at the port or place in
the United States from which It is
about to depart for any other port or
place in. the United States. any vessel
subject to the regulations in this part,
which, upon request, does not produce
a valid Certificate.

§544.14 Service ofproces.

When executing the forms required
by the regulations In this part, each
applicant and underwriter shall desig-
nate thereon a person in the United
States as Its agent for service of proc-
ess for the purposes of Title TI of the
Act and of the regulations in this part.
Each designation shall be acknowl-
edged in writing by the designee
unless the designee, pursuant to these
regulations, has already furnished the
Commission with a "Master" concur-
rence showing that it has agreed In ad-
vance to act as, the United States
agent for service of process for the ap-
plicant or underwriter in question.

FORM MIC-192

FEDERAL MARITIME COMMISSION,
,VAsiticro-. D.C. 20573

APPLICATION FOR CERTIFICATE OF FW'ANC/AL
R-sPo;sinurvy (ouTrm CosTIN.TAL SUELF)

INSTRUCTIONS: Please type or print
clearly and submit this application to the
Office of Water Pollution Responsibility.
Federal Maritime Commission. Washington.
D.C. 20573. The application is In four parts:
Part I-General: Part II-Evidence of Fi-
nancial Responsibility Part ll-Declara-
tion; and Part 'IV-Concurrence of Agent.
,Applicants must answer Item 4 and all olher
applicable questions. If a question does not
apply, answer "not applicable.'* Incomplete
applications will be returned. If additional
space Is required, supplemental sheets may
be attached.

THIS SPACE FOR USE BY FMC ONLY

GEMERAL (PART 1 OF 4 PA=s)

1. (a) Legal name of applicant (name of le-
galy responsible operator of all vessels
listed In Part II):

(b) English equivalent of legal name If
customarily written In language other than
English:

(c) Trade name. if any:.
2. (a) Is this the first time the above-

named applicant Is applying for a Certifi-
cate of Financial Responsibility (Outer Con-
tinental Shelf)?

Na--This question does not refer to any
other type of Certificate.

o Yes
0 No If "No." complete item "b" below.
Cb) What FMC control number was as-

signed to the first Application Form FMC-
192?

3. Ca) State applicants legal form of orga-
nization. Le.. whether dperating as an indi-
vidual. corporation, partnership, associ-
ation. joint stock company, business trust or
other organized group of persons (whether
incorporated or not), or as a receiver, trust-
ee. or other liquidating agent, and briefly
describe current business activities and
length of time engaged therein:

(b) If a corporation, association, or other
organization, please indicate:

Name of state of-forelgn country in which
incorporated or organized:

Date of incorporation or organization:
(c) If a partnership, give name and ad-

dress of each partner .
4. Name and address of applicant's United

States agent or other person authorized by
applicant to accept legal service in the
United States (see PART IV):
EVMOECE OF FIWANCIAL P.FEPO5 IITrrY (PAR

n OF 4 PAR=s)

5. Please list each vessel for which a Cer-
tificate is desired. Vessels for which the op-
erator named in item 1(a) Is not responsible
should not be listed in.this form. In column
(f) indicate the number *I" If the operator
is also the registered owner. Indicate "2- in
column () if the operator is not the regis-
tered owner.

(a) Name of Vessel
Cb) Type of Vessel
(c) Country of registry
(d) Registration number
(e) Gross tons
(f) "" or"2"
(g) If applicant Indicated "2- for any

vessel listed above In column 5(f), please in-
dicate:

Name of vessel
Owner '
Owner's mailing address
6. Items 7 through 10 are optional meth-

ods of establishing financial responsibility.
-Check the appropriate box(es) below and
answer only the Item(s) which are applica-
ble to this application:

o Insurance (Answer Item 7)
o Surety Bond (Answer Item 8)
l Guaranty (Answer Item 9)
" Self-Insurer (Answer Item I0)
7. Nam6 and address of applicant's insurer

(evidence of Insurance acceptable to the
Federal Maritime Commission must be filed
on Insurance Form FMC-193 before a Cer-
tificate will be Issued):

8. (a) Total amount of surety bond.
(Surety Bond Form FMC-194 must be friled,

• with and acceptable to the Commission
before a Certificate will be issued.):

(b) Name and address of applicant's
surety.

9. (a) Name and address of applicant's
guarantor (Guaranty Form FMC-195 and
all required financial data must be filed
before a Certificate will be issued.):
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O (b) Guarantor's fiscal year:
to

(Month) (Day) (Month) (Day)

10. If applicant intends to qualify as a
self-insurer, attach all required financial
data and indicate fiscal year:

to
(Month) (Day) . (Month) , (Day)

DECLARATION (PART III OF 4 PARTS)
11. Applicant's mailing address (street,

number, post office box, city, state or coun-
try, and ZIP code if in the United States):

12. Telex Number and answerback:
13. Type or print in this space the name

and title of the official who is signing this
application:

14. Area code and telephone number.
I declare that I have examinea this appli-

cation, 'including any accompanying sbhed-
ules and statements, and, to the best of my
knbwledge and belief, it is true, correct, and
complete. Furthermore, it is agreed that the
applicant named in item l(a) of Part I above
is the responsible operator of all vessels now
listed in or later added to this application. I
also agree that in the event the agent desig-
nated in item 4 of Part I above, or his re-
placement as may be appointed later with
the approval of the Federal Maritime Com-
mission, cannot be served due to death, dis-
ability, or unavailability, the Secretary, Fed-
eral Maritime Commission, shall be deemed
to be the agent for service of process. I have
signed this application in my above-indicat-
ed capacity as an authorized official of the
applicant, or, if acting under a power of at-
torney, pursuant to the power vested in ne
by the said applicant as evidenced by the at-,
tached document.

IMPORTANT
Date:

Signature of above official:

NoTE.-Please be sure that Parts I; II, and
III have been completed in full' and that
Part III has been dated and signed. Then
proceed to Part IV, attached.

Comments: .
The statements hereinabove Set forth are

made subject to penalties prescribed by law
for any person who knowingly and willfully
makes false statements, on any matter
within the jurisdiction of an agency of the
United States (18 U.S.C. 1001).

CONCURRENCE OF AGENT (PART IV OF 4 PARTS)

Part IV-A must be completed by the
person designated in Item 4 of Part I to
serve as applicant's United States agent for
service of legal process. Part IV-B must be,
completed by the applicant. After Parts IV-
A and IV-B are completed, Part V should
be submitted to the Commission by the ap-
plicant or by the agent, either separately or
together with Parts I, II, and III. (Part IV
need not be completed if the agent designat-
ed in Item 4 of Part I already has submitted
to the Commission an acceptable blanket
Concurrence of Agent, agreeing to serve on
behalf of certain applicants who designate
such agent. Part IV alsoneed not be com-
pleted if the applicant is a United States
entity and has appointed itself as agent in.
item 4 of Part I.)

Part IV-A

It is hereby agreed that

•.................... .... ..... •....•..•..,.......... ............(Type name of United States agent)
shall serve as the herein named applicant's
United States agent for service of legal proc-
ess for purposes of Part 544, Title 46, CFR,
and Title III of the Outer Continental Shelf
Lands Act Amendments of 1978. This desig-
nation and agreement shall cease immedi-
ately in the event that said applicant desig-
nates a new agent acceptable and agreed to
by the Federal Maritime Commission.

,Date:

Signature of person signing on behalf of
agent:

Title:

Business address:

Part IV-B

TO E CoMPLETED BY APPLICANT

Name of applicant (from item 1(a)):
/

Signature of person signing on behalf of ap-
plicant: (person signing here should also
signin appropriate place on Part III)

Date:
Type or print name and title:

FEDERAL MARrrIME COMMISSION

INSURANCE FORM FMC-193 NO. - FURNISHED
AS EVIDENCE OF FINANCIAL RESPONSIBILITY
UNDER TITLE III OF THE OUTER CONTINENTAL
SHELF LANDS ACT AMENDMENTS OF 1978 (PUB.
L. 95-372)

.......................................................... :................ :...
(Name of Insurer)

(hereinafter "Insurer") hereby certifies that
for purposes of complying with the provi-
sions of section 305(a)(1) of the Outer Con-
tinental Shelf Lands Act Amendments of
1978 (hereinafter "Act"), each of the vessel
operators specified in the schedules below is
insured by it, in respect to each of the' ves-
ses respectively specified therein, against 1i-
ability for removal costs and damages to
which such vessel operators could be sub-
jected under Title III of the Act. The
amount of liability insured herein is $300
per grossvton or $250,000, whichever- is
greater, per vessel, in any one incident.

• ............. .,...,.• ..o . . .... ...... ..... ..•ooo :....o..

(Name of Agent)
with offices located at
is hereby, designated as the Insurer's agent
for service of process for the purposes of
Title III of the Act and for the purposes of
the regulations, of the Federal Maritime
Commission (Part 544 of Title 46, Code of
Federal Regulations). If the designated
agent cannot be served due to death, disabil-
ity or unavailability, the Secretary of the
Federal Maritime Commission shall be
deemed to be the agent for service of proc-
ess. /

The Insurer consents to be sued directly'
in respect of any claim authorized under
section 303 of the Act against any of the
said operators: Provided, however, That in

any such direct action its liability per vessel
in any one incident shall not exceed $300
per gross ton of such vessel or $250,000,
whichever is greater. The Insurer shall be
entitled to invoke only the rights and de-
fenses permitted by Title III of the Act to
the vessel operator and the defense that the
incident was caused by the willful miscon-
duct of the vessel operator.

The insurance evidenced by this undertak-
ing shall be applicable only in relation to In-
cidents occurring on or after the effective
date and before the termination date of this
uridertaking, and shall be applicable only to
incidents- giving rise to claims authorized
under section 303 of the Act in respect to
any of the below-listed vessels.

The effective date of this undertaking
shall, for each vessel listed below, be the
date such vessel is named In or added to the
schedules below. For each such vessel, the
termination date of this undertaking shall
be 30 days after the date of receipt of writ.
ten notice by the Federal Maritime Commis-
sion (FMC) that the Inturer has elected to
terminate the insurance evidenced by this
undertaking, and has so notified the vessel
operator. However, for any vessel carrying
Outer Continental Shelf-produced oil as
cargo that has been loaded prior to the
scheduled date "of termination, such termi-
nation shall not take effect until (1) comple-
tion of discharge of such cargo, or (2) until
60 days after the date of receipt in,writing
by the FMC of notice that the Insurer has
elected to terminate the insurance evi.
deiced by this undertaking, whichever date
is earlier.

Termination of this undertaking as to any
vessel shall not affect the liability of the In.
surer in corinection with an incident occur-
ring prior to the date such termination be.
comes effective.

If, during the currency of this undertak.
ing, a below-named operator requests that
an additional vessel be made subject to this
undertaking, and If the Insurer accedes to
such request and should so notify the FMC,
then such vessel shall be deemed included in
the schedules below.

If more than one insurer Joins in execut.
ing this document, such action shall consti.
tute joint aid several liability on the part of'
such insurers. The definitions in 40 CPR
544.2 shall apply to this undertaking.

Effective Date of Coverage for Vessels
Originally Named on this Undertaking:

Day/month/year

.......................... I,...•o•••••OOOO••, .•. I*.. ,......... t......

(Name of Insurer)

.......................... • •.°.••°o.°••o•°•*....o, ,, . , , . .............

(Mailing Address)

............ . ....o . .... .............................*4 ..... ...........

, .. o.. ...................... ....•••,• . ... . .. .......By:

.. .............. . ..... ....o*•ooo•,....... ... .. .. ,.

(Signature of Official Signing on Behalf of
Insurer)

Typed Name and Title of Signer)
Insurance Form FMC-193 No. -
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SCHEDULE OF VFsELs AND AssuRm
OPERATORS

Vessel Gross Tons Assured
Operator

Insurance Form F!MC-193 No.

SCHEDULE OF VESSELS ANw AssuRm
OPERATORS ADDED TO ABOVE SCHEDULE

Vessel Gross Tons Assured Date Added
Operator'

Insurance Form FMC-193 No. -

[Surety Co. Bond No. -]

FEDERAL MARITIME COMMISSION

OIL DISCHARGE SURETY BOND FORM FMC-194
EURNISE AS EVIDENCE OF XINANCIAL BE-
SPONSIBILITY-UNDER TITLE III OF THE OUTER
CONTINENTAL S=a.F LANDS ACT AMENDMENTS
OF 1978 (PuaTL 95-a72)

KNOW ALL MEN BY THESE PRE-
SENTS, that We

............................................. o.....o...........o....o...ooo..

(Name of Vessel Operator)
Of

(City, State, and Country)
as Principal (hereinafter called Principal),
and

(Name of Surety)
a company created and existing under the
laws of

............... .......... ...... .6 .... ........o.....o......

(State and Country)
and authorized to do business in the United
States, as Surety (hereinafter called
Surety), areheld and firmly bound unto the
United States of America and other claim-
ants for damages and removal cost liability
under Title MI of the Outer Continental
Shelf Lands Act Ameidnents of 1978 (here-
inafter "Act") in the penal sum of
$

(Penal Sum May Not Be Less Than
$250.000)

for which payment, well and truly to be
made, we bind ourselves and our heirs, ex-
ecutors, administrators, successors, and as-
signs, jointly and severally, firmly by these
presents.

WHEREAS, The Principal intends to
become or is a holder of a Certificate of Fi-
nancial Responsibility (Outer Continental
Shelf) pursuant to the Provisions of Part
544 of Title 46, Code of Federal Regulations,
and has elected to file -with the Federal
Maritime CommissIon (FMC) such a bond as
will insure financial responsibility to meet
liability for removal costs and damages in
connection with claims authorized by sec-
tion 303 of theAct, and

WHEREAS, this bond is written to insure
compliance by the Principal with the re-
quirements of section'305(a)(1) of the Act,
and shall inure to the benefit of claimants
under Title MI of the Act,

NOW. THEREFORE. the condition of
this obligation is such that if the Principal
shall pay or cause to be paid to claimants -
any sum or sums for which the Principal
may be held legally liable under Title I of
the Act, then this obligation, to the extent

of such payment, shall be void. otherwise to
remain in full force and effect.

The liability of the Surety shall not be
discharged by any payment or succession of
payments hereunder, unless and until such
payment or payments shall amount In the
aggregate to the penalty of the bond. In no
event shall the Surety's obligation hereun-
der exceed the amount of said penalty:. Pro-
vided, That the Surety furnishes written
notice to the FMC-forthwith of all claims
filed, judgments rendered and payments
-ade by said Surety under this bond. -

Any claim for which the Principal may be
liable under Title HI of the Act may be
brought against the Surety. In the event of
such direct claim, the Surety shall be enti-
tled to invoke only (M the rights and de-
fenses permitted by Title II of the Act ti
the Principal (vessel operator) and (2) the
defense that the incident givng rise to the
claim was caused by the willful misconduct
of the Principal.

This bond is effective the - day of
,19-, 12:01 am.. standard time at

the address of the Surety as stated herein
and shall continue In force until terminated
as hereinafter provided. The Principal or
the Surety may at any time terminate this
bond by written notice sent by certfled mail
to the other party with a copy (plainly Indi-
cating that the original notice was sent by
certified mail) to the FMC at Its office in
Washington, D.C.. such termination to
become effective thirty (30) days after
actual receipt of said written advice by the
FMC. Provided, howeve, That with respect
to any of the Principal's vessels which are
carrying Outer Continental Shelf-produced
oil as cargo that has been loaded prior to
the time such termination would otherwise
have become effective, such termination-
shall not become effective (1) until comple-
tion of discharge of such cargo, or (2) until
60 days after the date of receipt by the
FMC of notice of termination of the bond
by the Principal or the Surety under the
conditions set forth above, whichever date is
earlier. The Surety shall not be liable here-
under in connection with. an incident occur-
ring after the termination of this bond as
herein provided, but such termination shall
not affect the liability of the Surety In con-
nection with an Incident occurring prior to
the date such termination becomes effec-
tive.

The Surety designates

(Name of Agent)
with offices at

as the Surety's agent for service of process
for the purposes of Title MI of the Act and
for the purposes of the regulations of the
FMC (Part 544 of Title 46. Code of Federal
Regulations). If the designated agent
cannot be served due to death, disability, or
unavailability, the Secretary of the FMC
shall be deemed to be the agent for service
of process.
, If more-than one surety company Joins In

executing this bond, such action shallcon-
stitute Joint and several liability on the part
of such sureties. The definitions In 46 CFR
544.2 shall apply to this bond.

In witness whereof, the Principal and
Surety have executed this Instrument on
the - day of- 19.-.

(Please type name of signer under each
signature. In the case of a partnership, each-
partner must sign.)

PRINCIPAL

(Individual Principal orPartner)
(BusinessAddress)

(Individual Principal or Partner)
(Business Address)

(Individual Principle or Partner)
(Business Address)

Corporate Principal

Business Address

By
(Affix CorporatelSeal)

Title

SURTY

Corporate Surety

Business Address

By
(Affix Corporate Seal)

Title
Surety Co. Bond No.

Form EMC-19-1

FEDERAL ManITImr CoMMIsSIoN

GUARAN"TY FOR3 TC-195 nr PESP= OF LIA-
nILITY FOR DISCHARGE OF OIL UNDERt TIT=
MOF THE OUTER. CONTNETAL L iANDg

AMT AU=MX=S 07 1978 (PJ. 95-372)
1. WHEREAS

(Name of Vessel Operator)

(hereinafter referred to as the "Operator")
is the Operator of the Vessel(s) specified In
the annexed schedules (hereinafter "Vessel"
or "Vessels"), and whereas the Operator de-
sires to establish Its financial responsiblity,
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in accordance with section 305(a)(1) of the
Outer Continental Shelf Lands Act Amend-
ments of 1978 (hereinafter referred to as
"the Act"), the undersigned Guarantor
hereby guarantees, subject to the provisions
of clause 4 hereof, to discharge the Opera-
tor's legal liability for damages and removal
costs under Title III of the Act, in the event
that such legal liability has not been dis-
charged by the Operator within 21 days,
after the claimapt has obtained a final judg-
ment (after appeal, if any) against the Op-
erator, in accordance with Title III of the
Act, or has become entitled to payment of a
specified sum by virtue of a compromise set-
tlement agreement made with the Operator,
with the approval of the Guarantor. Upon
payment of the agreed sum, the Operator is
to be fully, irrevocably and unconditionally
discharged from all further liability to the
claimant, under this Guaranty with respect
to such claim. The Operator's legal liability
under Title III of the Act, which is covered
by this Guaranty, is $300 per gross ton or
$250,000, whichever is greater.

2. The Guarantor's liability. per vessel in
any one incident, under this Guaranty, shall
in no event exceed $300 per gross ton or
$250,000, whichever is greater; provided that
the Guarantor furnishes prompt written
notice to the Federal Maritime Commission
(FMC) of all claims filed, judgments ren-
dered and payments made by the Guarantor
under this Guaranty.

3. The Guarantor's liability under this
Guaranty shall attach only in relation to in-
cillents giving rise to claims, authqrized
under section 303 bof the Act, against the
Operator in respect of any of the Vessels for
removal costs and damages, occurring on or
after the effective date of this Guaranty,
and before the termination date of this
Guaranty. The effective date, as to each of
such Vessels, shall be the date such Vessel is
named in Schedule A or added to Schedule
B below. The termination date, as to each of
,such Vessels, shall be the date 30 days after
the date'of receipt by the FMC of notice in
writing that the Guarantor has elected to
terminate this Guaranty: Provided, howev-
er, That with respect to any Vessel which is
carrying Outer Continental Shelf-produced
oil as cargo that has been loaded prior to
the scheduled date of termination, such ter-
mination shall not become effective (1) until
completion of discharge of such cargo, or (2)
until 60 days after the date of receipt by the
FMC of such notice of termination, which-
ever date is earlier. Termination of this
Guaranty as to any of such Vessels shall not
affect the liability of.the Guarantor in con-
nection with an incident occurring prior to
the date such termination becomes effec-
tive.

4. Any claim against the Operator, author-
ized by section 303 of the Act, may be
brought directly against the Guarantor. In
the event of such direct claim, the Guaran-
tor shall be entitled to invoke only (1) the
rights and defenses permitted by Title III of
the Act to the vessel operator and (2) the
defense that the incident was caused by the
willful misconduct of the Operator.

5. If, during the currency of this Guaran-
ty, the Operator requests that a vessel oper-
ated by the Operator, and not specified in
the annexed Schedules A and B, should
become subject to this Guaranty, and if the"
Guarantor accedes to such request and so
notifies the FMC in writing, then, such
vessel shall thereupon be deemed to be one

of the Vessels included in Schedule-B and [6712-01-M]
subject to this Guaranty.

6. The Guarantor hereby designates FEDERAL

.......... ........ . ........ ................................... °.. ......

(Name of Agent)

with, offices at

as the Guarantor's agent in the United
States for service of process, for purposes of
Title MTT of the Act and for purposes of Part
544 of Title 46, Code of Federal Regulations.
If the designated agent cannot be served
due to death, disability or unavailability,
the Secretary of the FMC shall be deemed
to be the ageit for service of process.

7. If more than one Guarantor Joins in
executing this Guaranty, such action shall
constitute Joint and several liability on the
part of such guarantors.

"8. The definitions in 46 CFR. Part 544
shall apply to this Guaranty.

Effective date:

(Month/Day/Year and Place of Execution)

......... .. °................ ............. .. ....

(Type Name of Guarantor)

...... ....... Address..........of.....Guarantor)........
(Type Address of Guarantor)

..................................

(Type Name and Title of
Person Signing Above)

FMC-195 Guaranty No. -

ScM E A.- Vessels Initially Listed

Vessels Grois Tons Operator

FlIMC-195 Guaranty No. -

SCHEDULE B.-Vessels Added in Accordance
With Clause 5

Vessels Gross Tons Operator Date Added

FMC-195 Guaranty No. -

-IFR Doc. 79-224 Filed 1-2-79; 8:45 am]

C
I,

COMMUNICATIONS

6MMISSION

47 CFR Part 15]

[Gen. Docket No. 78-348]

MEASUREMENT TECHNIQUES OF TELEVISION
RECEIVER NOISE FIGURES

Order Extending Time for Filing of Technical
Papers and Conference ,,

AGENCY: Federal Communications
Commission.

ACTION: Extension of time.

SMIVIMARY: Because of delay in pub-
lishing and distributing copies of
Docket No. 78-348, the dates for sub-
mitting technical papers and for the
technical conference have been ex-
tended.

DATES: Technical papers must be
submitted by January 15, 1979. The
techiical conference will be held on
February 15, 1979.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.

FOR FURTHER INFORMATION
CONTACT:

Lawrence- Middlelamp, OCE/Labo-
ratory Division (301) 725-1585.

ORDER EXTENDING DATES FOR FILING OF
TECHNICAL PAPERS AND CONFRENCE
[43 FR 51650]

Adopted: December 19, 1978.

Released: December 21, 1978.
By the Chief Engineer:

1. On November 1, 1978, the Corn-
- mission adopted a Notice of Inquiry in

the above captioned matter. Para-
graph 6 (B.2) required technical
papers to be submitted by January 1,
1979; and, paragraph 6 (B.3) set Febru-
ary 1, 1979, as the date for the techni.
cal conference.

2. Because of the delay in pultlishlng
and distributing the docket an exten-
sion of time to January 15, 1979 for
filing of technical papers (6 B.2), and
February 15, 1979 for the Conference
(6 B.3) is hereby ordered pursuant to
§ 0.241(d) of the Commission's Rules.

RAYMOND E. SPENCE,
ChiefEngincer.

(FR Doc. 79-288 Filed 1-2-79; 8:45 am]
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[4910-06-M]

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

[49 CFR;Chapter II]

[Docket No. RSSI-78-5, Notice No. 7]

GENERAL SAFETY INQUIRY

Public Hearing

AGENCY: Federal Railroad Adminis-
tration (FRA), Department of Trans-
portation (D50T).
ACTION: Notice of Change of Hearing
Dates.

SUMMARY: The purpose of this
notice is to reschedule the fifth 2-day
public hearing that FRA will conduct
to evaluate and improve the effective-
ness of its safety regulatory program.
The effect of this action will be to

-postpone the fifth hearing on signal
and train control systems from Janu-
ary 17 and 18 to February 21 and 22,
1979. This action is taken in response
to numerous requests received from
persons and organizations desiring to
participate in this public hearing.

DATES:. (1) The public hearing will
begin at 10:00 aam. on February 21,
1979. (2) Prepared written statements
for the hearing should be submitted
by February 13, 1979, in triplicate to
-the Docket Clerk, Office of the Chief"
Counsel (RCC-1), Federal Railroad-
Administration, Room 4406, 2100
Second'Street, SW., Washington, D.C.
20590. (3) Persons desiring to partici-
pate in the hearing should notify the

PROPOSED RULES

principal program person by February
13, 1979, and Indicate the amount of
time they need to present their views.
ADDRESS: Hearing Location: Trans
Point Building. Room 3201, 2100
Second Street, SW., Washington, D.C.
20590.

FOR FURTHER INFORMATION
CONTACT.

Principal Program Person: Roll
Mowatt-Larssen, Office of Safety
(RRS-20), FRA, Room 4414N, 2100
Second Street, SW., Washington,
D.C. 20590, phone 202-426-0924.
Principal Attorney: Barbara Bet-
sock, Office of the Chief Counsel
(RCC-40); FRA, Room 5101, 400 Sev-
enth Street. SW.. Washington, D.C.
20590, phone 202-426-8285.

SUPPLEMENTARY INFORIMATION:
On December 12, 1978. FRA published
in the FEDERAL REGISTm a notice of
public hearing (43 FR 58100). That
notice announced that the fifth two-
day public hearing concerning- signal
and train control, systems would be
held on January 17 and 18, 1979.

FRA has recently received communi-
cations from numerous interested per-
sons and organizations requesting that
this hearing be postponed to facilitate
their participation. FRA wishes to en-
courage the participation of all inter-
ested persons -and organizations in the
hearing being held to Improve its
safety regulatory program. Therefore,
the fifth two-day hearing has been re-
scheduled at a later date as indicated
in this notice.

Although the hearing has been post-
poned, the issues to be addressed are

in no way affected by this postpone-
ment. Accordingly, interested persons
should refer to the notice published in
the FEDERAL REGISTER on December 12,
1978 (43 FR 58100). for a summary or
the Issues that will 'be addressed at
this hearing.

PUBIuc PARMicMrioN

FRA requests that the Association
of American Railroads, the American
ShortLine Railroad Association; indi-
vidual railroads, signal and train con-
trol equipment suppliers, the National
Transportation Safety Board, railroad
employee organizations and other in-
terested persons participate actively in
the hearing. Specifically, FRA re-
quests that these persons and organi-
zations provide knowledgeable spokes-
persons and pertinent technical, man-
ufacturing, service, and cost data.
These spokespersons should present
detailed information to justify their
positions.

Section 25, Interstate Commerce
Act, as amended (49 U.S.C. 26); Sec-
tions '202 and 208, Federal Railroad
Safety Act of 1970 (45 U.S.C. 431 and
437); § 1.49(g) and (n) of the regula-
tions of the Office of the Secretary of
Transportation (49 CFR 1.49(g) and
(n)).

Issued in Washington, D.C. on De-
cember 28, 1978.

JOHN INL SULLIVAN.
Administraton

FR Doc. 79-290 Filed 1-2-79; 8:45 am]
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notices
This section of the FEDERAL REGISTER contains documents'other than rules or prbposed rules that are applicable to the public. Notices of hearings and I

investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements Of
organization and functions are examples of documents'appearing in this section.

-[3410-11-M] -
DEPARTMENT OF AGRICULTURE

Forest Service

ROADLESS AREA REVIEW AND EVALUATION
(RARE II)

Amendment to the Inventory List

Notice is hereby giren of amend-
ment to the inventory of roadless and
undeveloped areas within the National
Forests and Grasslands, as published
in the FEDERAL REGISTER, Friday, No-
vember 18, 1977, pages 59690-59715.'
Subsequent amendments were pub-,
lished Tuesday, February 14, 1978,
pages 6291-6292, Thursday, June 8,
1978, pages 24876-24881, Tuesday, Oc-
tober 3, 1978, pages 45754-45755,
Thursday, October 19, 1978, page
A8670, and Wednesday, December 13,
1978, pages 58208-58209.

The inventory has been subject to
adjustment from time to time as cor-
rected data becomes available, as areas
are modified or areas are added or de-
leted from the list. Public review has
been continuous, and many challenges
for both additions and deletions of
particular areas have been made. Deci-
sions are rendered as expeditiously as
possible; however, not all challenges -
have been acted-on, and some deci-
sions have been appealed to the Secre-
tary of Agriculture. It is the objective
of RARE II to publish a final environ-
mental statement that will display a
proposed allocation of roadless areas
according to the inventory as it exists
on this date. Administrative review
and resolution will continue as a sepa-
rate'process for challenge or appeals'
regarding specific areas that are not
currently a part of the inventory.

This amendment contains 4 changes
to eliminate private land from an in-
ventoried area, 30 changes reflect a re-
calculation of acreage, 11 areas have
been changed or deleted to reflect en-
actment of "wilderness legislation, one
area found to meetinventory criteria
is added, 9 areas have been 'changed to
reflect inclusion of additional acreage
found to meet iniventbry criteria, 3
areas are deleted to reflect allocation
to nionwilderness uses as a result of
completed land management plans, 8
areas have.been added for the purpose
of considering in RARE II portions of -

primitive areas not previously en-
dorsed by the administration for wil-
derness clatsification';, 1 typographical

error is corrected, and 2 areas are
changed as a result of allocation of ad-
ditional acreage to RARE II evalua-
tion in a completed land management
plan.

State: Alaska:
Chugach National Forest:
The inventory list is changed to' reflect a

revision of the numbering system and show
a recalculation and correction of gross acre-
age.

Area code, area name and gross acres

CA001, A-Resurrection, 112,500.
CBOO1, B-Resurrection, 174,000.
C0002, Boston Bar,' 52,000.
C0003,-J'ahnson Pass, 147,500.
CA004, A-Kenai Lake, 149,500.
CB004, B-Kenai Lake, 52.000.
CAO05, A-E. Kenai Mountain, 221,500.
CB005, B-E Kenal Mountain, 73,000.
C0006, Twenty mile, 171,000. _
C0007, Harriman Fiord, 83,000.
C0008, Golden, 130,500.
C0009, Unakwik, 116,000.
C0010, Columbia Glacier, 17,000.
C0011, Nellie Juan. 32,500.-
C0012, Prince William Sounds Islands,

137,400.
C0013, Montague Islands, 204,500.
C0014, Fidalgo/GraVina, 328,000.
COOLS, Hinchenbrook-Hawkins; 145,000.
C0016, Sheridan Glacier, 171,900.
C0017, Copper River Wetlands, 69,800.
C0018, Bering Lake, 539,100.
C0019, Tonki Cape, 64,000.
C0020, Red Peak, 57,000.
C0021, Malina Bay, 38,000.
State: Arizona:

Apache-Sitgreaves National Forest:
Add P3169, Blue Range Primitive, 1,090

acres
(To add to the inventory for the pur-

pose of considering in RARE II a por-
tion of a primitive area not previously
endorsed by the administration for wil-
derness classification).

State: Idaho:
Clearwater National Forest:

Change 1300, Mallard Larkins, to
'137,234 acres
(Reflects recalculation of acreage)

Clearwater, Payette, and Nezperce Nation-
al Forests:

Add P4913, IPA-Parts, 411,552 acres
Add P1300, Mallard L, 67,146 acres
Add P1913, Dixie Tall, 8,288 acres

(To add to the .inventory forthe pur-
pose of considering in RARE II portions
of primitive ,areas not previously en-
dorsed by the administration for wilder-
ness classifications.)

Salmon National Forests:
Delete 4507, Haystack Mountain

' Delete 4508, Phelan
Delete 4509, Deep Creek

(Reflects allocation to nonwilderness
uses as a result of the Leesburg land
management plan).

State: Illinois:
Shawnee National Forests:

Change 9100, Garden of the Gods, to
4,373 acres
(Reflects recalculation of acreage and

deletion of 408 acres of private land
from the roadless areas).

State: Michigan:
Ottawa National Forests:

Change Sylvania. 9211, to A9211. 17,074
acres
(Reflects deletion of 3,242 acres of pri-

vate land and developments).
State: Minnesota

Superior National Forests:
Change 9132, Little Indian Sioux, to

A9132, 970 acres
Change Brule Lake-Eagle Mtn,. 9138 to

A9138, 7,427 acres
Change Kawishiwi Lake to Sawbill. 9139'

to A9139, 15.715 acres
Delete 9133, Moose Portage III
Delete 9134, Baldpate Lake
Delete 9135 Hegman Lakes
Delete 9136, Wood Lake
Delete 9137. South Kawlshlwi River
Change 9140, Baker-Homer-Brule Lakes,

to 8,942 acres
(The above changes and deletions re-

fleet classification as wilderness all or
portions of the inventoried roadless
areas pursuant to PL 95-49),
Change 9117. Mississippi Creek, to 7,211

acres
Change 9119, Taft Lake, to 7.000 acres

(Reflects recalculation of acreage).
State: Mississippi:
-National Forests In Mississippi:

Change 08311, Black Creek from 5.000
acres.to 4,560 acres.
(The purpose of this change Is to elim-

inate private lands from the Inventoried
area).

State: Missouri:
Mark Twain National Forests:

Change 9220, Devllsbackbone. to 6,830
acres
(Reflects recalculation of acreage),

State: Montana:
Beaverhead National Forests:

Change 1549, Madison. to 157,795 acres
(Reflects recalculation of acreage).

State: New Hampshire:
White Mountain National Forests:

Change 9066. Pemigewasset, to 76,010
acres

Change 9067, Sandwich Range, to 37,884
acres
(Reflects addition of acreage which a

completed land management plan Oe.
cated to be studied with an adjacent
roadless area).

State: New Mexico:
Gila National Forests:

Add P3167, Gila Primitive. 49,032 acres
Add P31689, Black and Aldo. 30,720

acres
Add P3169, Blue Range Primitive, 21,400

acres
(To add to the inventory for the pil,

pose of considering In RARE II portions
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of a primitive area not previously en-
dorsed by the administration for wilder-
ness classification).

5tate: Oregon:-
Malheur National Forests:

Add 6248. Pine Creek. 5.400 acres
Change 6232. Myrtle-Silvies to 13.426

acres
Change 6234, Malheur River. to 6.719

acres
- Change 6238. Strawberry Mtn.. to

415.710 acres
Change 6240. Monument Rock. to 26.150

acres
Change 6241. North Form Malheur. to

18.735 acres
Change 6243. Dixie Butte. to 17.142

acres
Change 6252. Greenhorn Mtn.. to 47,014

acres
(These changes, and the addition of

one area, are made to include additional
acreage found to ineet inventory crite-

Sria).
Mt. Hood National Forests:

Change 6095. Salmon-Huckleberry. to
68.800 acres
(To include additional area found to

meet inventory criteria).
Ochoco National Forests:

Change 6214, Lookout -Mountain. to
15,360 acres
(To reflect 'additional area found to-

meet inventory criteria).
Umpqua National Forests:

Change 610. Rogue .Umpqua Divide, to
64,509 acres ,
(To include additional area found-to

meet inventory criteria).

itate: Tennessee:
Cherokee National Forests:

Roadless Area Flint Mill. previously
identified as 8280. is corrected to 8176.

;tate: Texas:
National Forests in Texas:

Change 8133. Four Notch. from 6.850
acres to 5.606 acres
(The purpose of this change is to elim-

inate private lands from the inventoried
area).

;tate: Utah:
Ashley National Forests:

Add P4913. HUPA-4. 34.367-acres
(To add to the inventory for the pur-

pose of bonsidering in RARE II 'a por-
tion of a primitive areanot previously
endorsed by the administration for wil-
derness classification).

;tate: Washington:
Olympic National Forests:

Change 6081. Quilcene, to 68.182 acres
(Reflects recalculation of acreage).

itate: Wisconsin:
Nicolet National Forests:

Delete 9175. Blackjack Springs
Delete 9176, Whisker Lakes -

(To reflect classificatiort as Wilderness
-pursuant toPub. L. 95-494).

Dated: December 27, 1978.

F. LEROY BOND.
Acting Chief "

[-R Doc. 79-270 Filed 1-2-79; 8:45 am]

[3410-16-M]

Soil Conservation Service

SOIL AND WATER RESOURCES

Meetings

Pursuant to the Soil and Water Re-
sources Conservation Act (RCA). Pub.
L. 95-192. the U.S. Department of Ag-
riculture (USDA). under the leader-
ship of the Soil Conservation Service
(SCS). is appraising the Nation's soil.
water, and related resources: develop-
ing a national soil and water conserva-
tion program; and preparing a state-
ment of national policy concerning
these resources.

The Secretary of Agriculture desig-
nated an interagency coordinating
committee to guide this Implementa-
tion effort. Iriterested individuals are
invited to attend the coordinating
committee meetings as observers. The
next meeting of the committee will be
held at 2 p.m.. Thursday, January 4.
1979. in Room 218-A. Administration
Building. U.S. Department of Agricul-
ture. For further Information about
this or future meetings, contact Law-
rence Libby, Executive Secretary to
the Committee. U.S. Department of
Agriculture. Washington. D.C. 20250.
telephone 202-447-6827.
(Pub. L. 95-192. 91 Stat. 1407. 16 U.S.C. 2001
et seq.. November 18. 1977.)

Dated: December 22. 1978.

DavI G. UNcER.
Deputy Assistant Secretary for

C'onservation, Research and
Education.

[FR Doe. 79-289 Filed 1-2-79: 8:45 am)

[6320-01-M]

CIVIL AERONAUTICS BOARD

AMERFORD AIRWAYS, INC.

Application for an All-Cargo Air Service
Certificate

DECEbIBa 21. 1978.
In accordance with Part 291 14 CFR

291) of the Board's Economic Regula-
tions (effective November 9. 1978).
notice is hereby given that the Civil
Aeronautics Board has received an ap-
plication, Docket 34027. from Amer-
ford Airways. Inc. of Jamaica. New
York for an all-cargo air service certif-
icate to" provide domestic cargo trans-
portation.

Under the provisions of § 291.12(c) of
Part 291. interested persons may file
an answer in opposition to this appli-
cation on or before January 24. 1979.
An executed original and six copies of
such answer shall be addressed to the
Docket Section. Civil Aeronautics
Board, Washington. D.C. 20428. It
shall set forth In detail the reasons for
the position taken and must relate to

the fitness. willingness, or ability of
the applicant to provide all-cargo air
service or to comply with the Act or
the Board's orders and regulations.
The answer shall be served upon the
applicant and state the date of such
service.

PuYLLs T. KAYLOR.

Secretary.
[F7R Doe. 79-273 Filed 1-2-79:8:45 aml

[6335-01-M]
COMMISSION ON CIVIL RIGHTS

MARYLAND ADVISORY COMMITTEE

Agenda and Notice of Open Meeting

Notice Is hereby given, pursuant to
the provisions of the 'Rules and Regu-
lations of the U.S. Commission on
Civil Rights, that a planning meeting
of the- Maryland Advisory Committee
(SAC) of the Commission will convene
at 7:30 p.m. and will end at 9:30 p.m.
on January 17. 1979 at 2574 Riva
Road. Unit IA. Annapolis. ,Maryland
21401.

Persons wishing to attend this open
meeting should contact the Commit-
tee Chairperson. or the Mid-Atlantic
Regional Office of the Commission.
2120 L Street. NV.. Room 510, Wash-
ington. D.C. 20037.

The pdrpose of this meeting is to
propose suggestions for the project
proposal for a study of complaint, pro-
cedures against the Baltimore police-

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

Dated at Vashington. D.C.. Decem-
ber 28. 1978.

JOM; L BIN =.
Advisory Committeee

Management Officer.
(FR Doe. 79-275 Filed 1-2-79: 8:45 amI

[6335-01-M]

MARYLAND ADVISORY COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regu,-
lations of the U.S. Commission on
Civil Rights. that a planning meeting
of the Maryland Advisory Committee
(SAC) of the Commission will convene
at 10:00 a.m. and will end at 4:00 p.m.
on January 27. 1979 in Conference
Room #1. BWI Airport. Baltimore,
Maryland.

Persons wishing to attend this open
meeting should contact the Commit-
tee Chairperson. or the Mid-Atlantic
Regional Office of the Commission;
2120 L Street. NW.. Room 510. Wash-
ington. D.C. 20037. -

The purpose of this meeting is to
discuss methodology for the study of
the complaint procedures involving al-
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leged police brutality or other miscon-
duct.

This meeting will be conducted pur-
suant to the provisions of the'Rules
and Regulations of the Commission.

Dated at Washington, D.C. Decem-
ber 28, 1978. .Joint I.' BINxLEY,

Advisory Committee
Management Officer.

[FR Doc. 79-276 Filed 1-2-79; 8:45 am]

[6335-01-M]

'PENNSYLVANIA ADVISORY COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regu-
lations of the U.S. Commission on
Civil Rights, that a planning meeting-
of the Pennsylvania Advisory Commit-
tee (SAC) of the Commission -will con-
vene at 12:00 noon and will end at 3:00
p.m. on January 11, 1979, in the Feder-
al Building and Courthouse, Room
804, Harrisburg, Pennsylvania 17108.

Persons wishing to attend this open
meeting should contact the .Comniit-
tee Chairperson, or the Mid-Atlantic
Regional Office of the Commission,
2120 L Street,-N.W., Room 510, Wash-
ington, D.C. 2003.7.

The purpose of this meeting is to
discuss program planning for and
access the status of civil rights in the
State of Pennsylvania.

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C. Decem-
ber 28, 1978. -

JomH I. BnKLEY,
Advisory Committee
Managemenit Officer.

[FR Doc. 79-277 Filed 1-2-79; 8:45 am]

[6335-01-M]

WASHINGTON ADVISORY COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provision of the Rules and Regula-
tions of the U.S. Commissionon Civil
Rights, that a planning meeting of the
Washington 'Advisory Committee
(SAC) of the, Commission will convene
at 9:00 a.m. and will end at 12:00 noon
on January 27, 1979 at 915 Second
Avenue, Room 2854, Seattle, Washing-
ton 98174.

Persons wishing to attend this open
meeting should contact the Commit-
tee Chairperson, or -the Northwestern
Regional Office of the Commission,
915 Second Avenue, Room 2852, Seat-
tle, Washington-98174.

The purpose of this meeting is to
discuss ongoing and future projects.

NOTICES

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C. Decem-
ber 28, 1978.

-Jom I. BINKLEY,
Advisory Committee
Management Officer.

[FR Doc. 79-278 Filed 1-2-'79; 8:45 am]

[3510-25-M]

DEPARTMENT OF COMMERCE

Industry and Trade Administration

MEMORY AND MEDIA SUBCOMMITTEE OF THE
COMPUTER PERIPHERALS,, COMPONENTS
AND RELATED TEST EQUIPMENT TECHNICAL
ADVISORY COMMITTEE

Partially Closed Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App. (1976), notice
is hereby given that a meeting- of the
Memory and Media Subcommittee of
the Computer Peripherals, Compo-
nents and Related Test Equipment
Technical Advisory Committee will be
held on Monday, January 22, 1979, at
1:30 p.m. in Room 5611, Main Com-
merce Building, 14th Street and Con-
stitution Avenue, NW., Washington,
D.C.

-The Computer Peripherals, Compo-
nents and Related Test Equipment
Technically Advisory Committee was
initially established on January 3,
1973- On December 20, 1974, January
13, 1977 and August 28, 1978, the As-
sistant Secretary for Administration
approved the recharter and extension
of the Committee, pursuant to Section
5(c)(1) of the Export Administration
Act of 1969, as amended, 50 U.S.C.
App., Sec. 2404(c)(1) and the olederal
Advisory Committee Act. The Memory
and Media Subcommittee of the Com-
puter Peripherals, Components and, re-
lated Test Equipment Technical Advi-
.sory Committee was established on
December 21, 1978, with the approval
of the Assistant Secretary for Indus-
try and Trade, pursuant to the charter
of the Committee-.

The Committee advises the Office of
Export Administration with respect to
questions involving (A) technical imat-
ters, (B) worldwide availability and
actual utilization of production tech-
nology, (C) licensing procedures which
affect the level of export controls ap-
plicable to computer peripherals, com-
ponents and related test equipment,
including technical data or other in-
formation related thereto, and (D) ex-
ports of the aforementioned commod-
ities and technical data subject to mul-
tilateral controls in which the United
States participates! including proposed
revisions of any such multilateral con-
trols. The Memory and Media Sub-

committee was formed to study
random and.sequential access comput-
er related peripheral memory devlcc4
and to provide the Committee with In-
formation to Include in reports to the
Department related to the Commit-
tee's charter.

The Subcommittee meeting agenda
has five parts:

GENERAL SESSION

1. Opening rermarks by the Chair-
man.

2. Presentation of papers or conl-
ments by the public.

3. Discussion of Subcommittee mem-
bership.

4. Discussion of the work program
for the subcommittee.

EXEcuTIVE SESSION
5. Discussion of matters properly

classified under Executive Order 11652
or 12065, dealing with the U.S. and
COCOM control program and strate-
gic criteria related thereto.

The General Session of the meeting
is open to the public, at which a limit-
ed number of seats will be -available.
To the extent time permits members
of the public may present oral state-
ments to the Subcommittee. Written
statements may be presented at any
time before or after the meeting.

With respect to agenda Item (5), the
Assistant Secretary of Commerce for
Administration, with the concurrence
of the delegate of the General Couh.
sel, formally determined on September'
6, 1978, pursuant to Section 10(d) of
the Federal Advisory Committee Act,
as amended by Section 5(c) of the
Government in the Sunshine Act, P.L,
94-409, that the matters to be dis-
cussed-in the Executive Session should'
be exempt from the provisions of the
Federal Advisory Committee Act relat-
ing to open meetings and public par-
ticipation therein, because the Execu-
tive Session will be concerned wilth
matters listed in 5 U.S.C. 552b(c)(1).
Such matters are specifically author-
ized under criteria established by an
Executive Order to be kept secret In
the interests of the national defense
or foreign policy. All materials to be
reviewed and discussed by the Sub-
committee during the Executive Ses-
sion of the meeting have been proper-
ly classified under Executive Order
11652 or 12065. All Subcommittee
members have appropriate seburity
clearances.

Copies. of the minutbs of the open
portion of the meeting will be availa-
ble upon written request addressed to
the Freedom of Information Officer,
Room 3012, Industry and Trade Ad-

'ministration,, U:S. Department of
Commerce, Washington, D.C. 20230,

For further information, contact Mr,
Charles C. Swanson, Director, Oper-
ations Division, Office fo Export Ad-

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3 1979



NOTICES

ministration. Industry and Trade -Ad
ministration, Room 1617M. U.S. De
partment of Commerce. Washington
D.C. 20230, telephone: A/C 202-377.
4196.

The complete Notice of Determina
tion to close meetings or portio
thereof the series of meetings of thf
Computer Peripherals, Compoonent,
and Related Test Equipment Techni
cal AdVisory Committee and of an3
subcommittees thereof, was publishec
in the FEDERAL REGISTER on Septembei
14, 1978 (43 FR 41071).

Dated: December 28, 1978.

RAUER H. MEYER,
Director, Office of Export Ad-

ministration, Bureau of Trade
Regulation, U:S. Department
of Comnierca

(FR Doe. 79.-291 Filed 1--2-79:8:45 am]

[3510-25-M]

BOSTON UNIVERSITY SCHOOL OF MEDICINE

Withdrawal of Application for Duty Free Entry

of Sdentific Article

The Boston -University School oi
Medicine has withdrawn Dockel
-Number 78-00405 an application foi
duty-free entry of an ultramicrotome

Accordingly, further administrativ(
proceedings will not be taken by the
Department of Commerce with respeci
to this application.
(Catalog of Federal Domestic Assistanc4
Program No. 11.105, Importation of Duty
Free Educational and Scientific Materials)

RICHARD M. SEPPA,
Director,

Statutory Import Programs Staff.

FR Doc. 79-256 Filed 1-2-79: 8:45 am]

[3510-25-M]-

-NATIONAL INSTITUTES OF HEALTH, ET AL

Applications for Duty Free Entry of Scientific
Articles

The following are notices of the re
ceipt of applications for duty-free
entry of scientific articles pursuant tc
Section 6(c) of the Educational, Scien
tific, and Cultural Materials Importa,
tion Act of 1966 (Pub. L. 89-651; 8(
Stat. 897). Interested persons ma3
present their viewv with respect to th(
question of whether an instrument oi
apparatus of equivalent - scientific
value for the purposes for which the
article is intended to be used is being
manufactured in- the United States
Such comments must be filed in tripli.
cate with the Director, Statutor3
Import Programs Staff, Bdreau ol
Trade Regulation, U.S. Department ol

- Commerce, Washington, D.C. 20230.
- on or before January 23. 1979.
* Regulations (15 CFR .301.9) Issued

under the cited Act prescribe the re-
quirements for comments.

- A copy of each application Is on file.
and may be examined between 8:30
a.m. and 5:00 p.m.. Monday through
Friday, in Room 6886C of the Depart-
ment of Commerce Building, 14th and

Y Constitution Avenue. NW.. Washing-
ton, D.C. 20230.

Docket Number. 79-00070.
Applicant: National Institutes of

Health, Building 10. Room 7B-15. Be-
thesda, Maryland 20014. -

Article: Balloon Inflation Device
complete with accessories and special
accessories.

Manufacturer: Schneider Medintag.
AG. Switzerland.

Intended use of article: The article is
intended to be used to Increase the
blood flow to the heart of patients
with coronary artery disease by dilat-
ing obstructions In the coronary arte-
ries.

Application received by Commission-
er of Customs: December 5. 1978.

Docket Number. 79-0007 1.
Applicant: National Institutes of

Health, Building 10. Room 7B-15. Be-
thesda. Maryland 20014.

Article: 2 (Two) each 16 Gruntzlg Di-
lation Catheters and accessories.

Manufacturer: Schneider Medintag.
AG. Switzerland.

Intended use of article: The article is
intended to be Used to Increase the
blood flow to the- heart of patients

- with coronary artery disease by dilat-
ing obstuctions In the coronary arte-
ries.

Application received by Commission-
er of Customs: December 5. 1978.

Docket Number* 79-00072.
Applicant: Brigham Young Universi-

ty, Provo. Utah 84602.
Article: JNM/FX 90Q(II) Nuclear

Magnetic Resonance Spectrometer.
and accessories.

Manufacturer: JEOL Ltd.. Japan.
Intended use of article: The article Is

intended to be used for chemical Inves-
tigations of the following:

(a) Structure of molecules with con-
strained geonetry derived from such com-
pounds as 2.5.norbornadlone and 2.5.norbor-
nadlene.

(b) Structure of synthetic and naturally
occurring compounds of potential medicinal
interest, particularly anticancer compounds.
Non-pterldlne heterocycles designed as In-
hibitors" of folate dependent enzymes other
than dihydrofolate reductase. e.g.. 2-aryl-
2.3-dlhydro-1 -hnidazo (1.5-a(qulnolinlum
salts and related qulnoxalines and triazan-
aphthalenes.

(c) Configuration and rates of Inversion of
novel heterotrlcycllc compounds.

(d) Search for organoboron compounds
which could be used In laser separation of
boron Isotopes.

(e) Electrochemical oxidation of amines.

(f) Preparation of polymeric surface active
agents using perfluorinated amines.

(g) Resins fron coal.
0) Radical.radlical reactions of stable

radicals.
(I) Macrocyclic polyethers and their de-

rivatives.
Wj) Factors which Influence conformations

antd aggregation in blopolymers.
(kI Identity of compounds in air particu-

Jalets.
(It Catalysts for pholochemicat produc-

lion of hydrogen.
(in) Role of Manganese in photosynthesis.
In) Synthesis of heterocyclic antimetabo-

ites: Pyrrolopyrlmidines. pyrrolopyrida-
.ntcs. pyrrolodlpyrimidines pyrrolodipy- ri-
dazints. and pyrlmidopyrrolopyridazines.

(o Synthesis of quinilino (1,2-c) quinazo-
line ciuarternary salts.

(p) Carcinogenic polycyclie thiophenes in
flue dust.

(q) Folic acid antagonists: pyridazino(2.3-
d) pyrldazInes.

- (r) Extracts of common barks and berries.

The article wilt also be used for edu-
cational purposes in various chemistry
courses.

Application received by Commission-
er of Customs: December 13. 1978.

Docket Number. 79-00073.
Applicant: University of Wisconsin

School of Pharmacy. 425 N. Charter
Street. Madison. Wis. 53706.

Article: FX90Q FT NMR Spectrom-
eter and accessories.

Manufacturer. JEOL Ltd.. Japan.
Intended use of article: The article is

intended to be used for the measure-
ment of T,, (T2 in the rotating frame)
In a program devoted to the analysis
of conformation and conformation dy-
namics of nucleotides and olignonu-
cleotides via the phosphorus-proton
and proton-proton nuclear Overhauser
effects and phosphorous and carbon
spin-lattice relaxation.

Application received by Commission-
er of Customs: December 13. 1978.

Docket Number. 79-00084.
Applicant: University of Arizona.

Dept. of Cellular and Develop. Biol-
ogy. Tucson. Arizona 85721..

Article: Electron Microscope. Model
JEM t100CX/SEGZ with eucentric
goniometer stage and accessories.

Manufacturer. JEOL Ltd.. Japan.
Intended use of Article: The article

Is intended to be used for the investi-
gation of ultrastructural correlates of
experimentally and developmentally
Induced alterations of physiological
and genetic functions in cells. tissues
and viruses. Experiments will be con-
ducted to explore the possibilities of
virus gene delivery systems: to expli-
cate some features of differentiation
using the pigment cell as a model
system: to map viral DNA and RNA; to
determine the mechanism of hormon-
al control of the pituitary;, to deter-
mine the structural organization of
membrane receptor in hormonal non-
responsive mutant cells: to develop
some understanding of the origin of
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primitive multicellularity using bacte-
ria as a model system. In addition, the
article will be used to train students
and faculty in the -use -and mainte-
nance of electron microscopes and in
the interpretation of electron -micro-
scope data in the courses Cell and Dev.
Biology 312, 299 -and 399.

Application received by Commission-
er of Customs: December 13, 1978.

(Catalog of Fedcral Domestic Assistance
Program- No. 11.105, Importation of Duty-
Free Educational and Scientific Materials)

RICHARD M. SEPPA,
, Director,

Statutory Import Programs Staff

[FR Doc. 79-254 Filed 1-2-79; 8:45 am]

[3510-25-M]

UNIVERSITY OF ILLINOIS-URBANA

Decision on Application for Duty-Free Entry of
Scientific Article'

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to Section 6(c) of
the Educational, Scientific, ,and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR Part 301). .

A copy of the record pertaining to -
this decision is available for public
review between 8:30 a.m. and 5:00 p.m.
in Room 6886C of the" Department of
Commerce Building, at 14th and Con-
stitution Avenue, NW., Washington,
D.C. 20230.

DOCKET NUMBER: 78-00412. AP-
- -PLICANT- University of Illinois,

Urbana-Champaign Campus, Purchas-
ing Division, 223 Administration Build-
ing, Urbana, Il. 61801. ARTICLE; 89
mm Widebore 85000 Gauss Supercon-
ducting Solenoid Magnet. MANUFAC-
TURER: Oxford Instruments, United
Kingdom. INTENDED USE 'OF ARTI-
CLE: The article is intended to be used

- for studies of very low concentrations
of deuterium nuclei in biological mem-
brances, dilute protein solution. Ex-
periments will consist of' observation
of electronic quadrupole splittings of
deuterium resonance in artificial and
biological membrane labelled with
deuterium nuclei. I

COMMENTS: 'No comments have
been received with respect to this ap-
plication.

DECISION: Application approved.
No instrument or apparatus of equiva-
lent scientific value to the foreign arti-
cle, for such purposes as, this article is
intended to be used, was being manu-
factured in the United States at the
time the U.S. Customs Service re-
ceived this. application (August . 31,
1978).

REASONS: The foreign article pro-
vides a wide -bore (89 mm) at room

NOTI."S

temperature andia fieldstrength of 8.5
Tesla. The Department, of Health,
Education, and Welfare, advises in its

-memorandum dated November, 28,
1978 that (1), the. capabilities.of the
foreign article described above are per-
tinent to the applicant's intended pur-
pose and (2) it knows of no domestic
instrument or apparatus of equivalent
scientific value to the foreign article
for the applicant's intended use at the
time Customs received this applica-
tion.

The . Department of Commerce
knows of -no other instrument or appa-
ratus of equivalent scientific value tb
the foreign article, fof such purposes'
as this article is intended to be used,
which was being manufactuked in the
United States at the time the U.S.
Customs Service received this applica-
tion.
(Catalog of Federal -Domestic Assistance
Program No. 11.105,. Importation of Duty-
Free Educational and Scientific Materials)

RIcHAuD M. SEPPA:,
.Director, Statutory

Import Programs Staff
[FR Doc. 79-255 Filed 1-2-79; 8:45 am]

[3510-25-M]

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE

AGREEMENTS

ANNOUNCING IMPORT RESTRAINT LEVELS
FOR CERTAIN COTTON, WOOL AND MAN-
MADE FIBER TEXTILE PRODUCTS FROM MA-
LAYSIA, EFFECTIVE JANUARY 1, 1979

AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Establishing- in'port re-
straint levels for certain cotton, wool,
and man-made fiber textile products
imported from Malaysia, effective on
January 1, 1979.

"-SUMMARYr.The Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement- of May 17 and June 8,
1978, between the Governments of the
United States and Malaysia, estab-
lishes levels of -restraint for certain
cotton, wool and man-made fiber tex-
tile products in Categories 317, 319,
320, 331, 339k 340, 347, 348, 445, 446,
and 638/639, produced or md.nufac-
tured in Malaysia and exported to the
United States 'during the twelve-
month period beginning on January 1,
1979. Accordingly, there is published
below a letter from.the Chairman of
the Committee for)the Implementa-
tion of Textile Agreements to the
Commissioner of Customs directing
that entry into the United-States for
consumption, or withdrawal from
warehouse for consumption, of cotton,
wool and man-made fiber textile prod-,
ucts in the foregoing categories be lim-

ited to the designated twelve-month
levels of restraint.

(A detailed description of the textile
categories in terms of T.S.U.S.A. num-
bers was published in the FEDERAL
REGISTER on January 4, 1978 (43 FR
884), as amended on January 25, 1978
(43 FR 3421), March 3, 1978 (43 FR
8828), Jhne 22, 1978 (43 FR 26773),
and September 5, 1978 (43 FR 39408)).

This letter and the actions taken
pursuant to it are not designed to im-
plement all of the provisions of the bi-
lateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

EFFECTIVE DATE: January 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

Robert C. 'oods, International
Trade Specialist, Office of Textiles,
U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-
5423).

- ARTHUR GAREL,
Acting Chairman, Committee for

the Implementation of Textile
Agreements.

DEcMMER 27. 1978,

COMMITTEE FOR THE IMPLEtENTATION OFI TsxTiLE AOaEmtENTS

COMMISSIONER OF CUSTOMS.
Department of the Treasury,
Washington, D.C.

DEAR MR. COMISSIONER: Under the terms
of the Arrangement Regarding Internation.
al Trade in Textiles done at, Geneva on De-
cember 20. 1973, as extended on December
15, 1977;. pursuant to the Bilateral Cotton,
Wool and Man-Made Fiber Textile Agree-
ment of May 17 and June 8. 1978, between
the Governments of the United States and
Malaysia: and In accordance with the provi.
sions of Executive Order 11651 of March 3,
1972, "as amended by Executive Order 11951
of January 6, 1977, you are directed to pro.
hibit, effective on January 1, 1979 and for
the twelve-month period extending through
December 31, 1979, entry Into the United
States for consumption, and withdrawal
from warehouse for consumption, of cotton,
wool imnd.man-made fiber textile products,
exported from Malaysia fn the following
categories In excess of the indicated twelve-
month levels of restraint:
\ Category Twelve-Month Level of

Restraint
317 ............3.000.000 square yards.
319 ............. 1.350.000 square yar(d.
320 ............................. 6,500,000 square yards.
331 ............................. 429.286 dozen pairs.
339 ............................ 138,889 dozen,
340............ 228.317 dozen. 
347.............. 83.764 dozen.
348 ......................... 50.548 dozen,
445 ................-.. .... 6.720 dozen.
446 ............................. 13.441 dozen.
638/639 ........ 151.460 dozen of which not

more than 56,800 dozeen shall
be In Category 639,

In carrying out this directive, entries of
cotton, wool and man-made fiber textile
products In the foregoing caregories, pro-
duced of manufactured In Malaysia, which
have been exported to the -United States
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prior to January 1. 1979, shall, to the extent
of any unfilled balances, be charged against
the levels of restraint established for such
goods during the twelve-month period be-
ginning on January.l. 1978 and extending
through December 31, 1978. In the event
the levels of restraint established for that
period have been exhausted by previous en-
tries, such goods shall be subject to the
levels set forth in this letter.

The levels set forth above are subject to
adjustment in the future according to the
provisions of the bilateral agreement of
May 17 and June-8, 1978. between the Gov-
ernments of the United States and Malaysia
which provide, in part, that: (1) within the
aggregate and group limits, specific levels of
restraint. including their sublimits. may be
exceeded by designated percentages; (2) spe-
cific levels may be increased for carryover
and carryforward up to 11 percent of the
applicable category limit: and (3) adminis-
trative arrangements or adjustments may be
made to resolve minor problems arising in
the implementation" of the agreement. Any
appropriate adjustments- under the provi-
sions of the bilateral agreement, referred to
above. will be made to you by letter.

A detailed description of the categories in
terms of T.SU.S.A. numbers was published
in the FEbERAL REGIsTER on January 4, 1978
(43 FR- 884), as amended on January 25.
1978 (43 FR 3421). March 3. 1978 (43 PR

- 8828). June 22. 1978 (43 FR 26773). and Sep-
tember 5. 1978 (43 FR 39408).

In carrying out the above directions, entry
into _the United States for consumption
shall be construed to include entry for con-
sumption into the Commonwealth of Puerto
Rico.

The actions taken with respect to the
Government of -Malaysia and with respect
to imports of cotton, wool and man-made
fiber textile products from Malaysia have
been determined by the Committee for the

-Implementation of Textile Agreements to
involve foreign affairs functions of the
United States. Therefore, the directions to
the Commissioner of Customs, being neces-
sary to the implementation of such actions,
fall within the foreign affairs exception to
the rulemaking provisions of 5 U.S.C. 553.
This letter will be published in the FEDERAL
REGIsTER.

Sincerely,
ARauR GAme.

Acting Chairman, Committee for the
Implementation of Textile Agree-
ments,

EFR Doc. 79-206 Filed 1-2-79: 8:45 am]

[351 0-25-M]
ANNOUNCING IMPORT' RESTRAINT LEVELS

FOR CERTAIN COTTON, WOOL AND MAN-._
MADE FIBER TEXTILE PRODUCTS FROM THE
POLISH PEOPLE'S REPUBLIC, -EFFECTIVE ON
JANUARY 1, 1979

AGENCY: Committee for the Imple-
mentation of Textile Agreements.
ACTION: Establishiing import re-
straint levels f&i certain cotton, wool
and man-made fiber textile products
from Poland, effective on January 1,
1979.
SUMMARY: The Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of January 9 and 12, 1978k
as amended, between the Govern-
ments of the United States and the

Polish People's Republic establishes
levels of restraint for certain cotton,
wool and man-made fiber textile prod-
ucts in Categories 333. 334. 335. 338.
339, 347, 410. 433. 434. 435. 443/643/
644. 634. 635, 645/646 and 647. pro-
duced or manufactured in Poland and
exported to the United States during
the twelve-month period beginning on
January 1, 1979. Accordingly, there Is
published below a letter from the
Chairman of the Committee for the
Implementation of Textile Agree-
ments to the Commissioner of Cus-
toms directing that entry into the-'
United States for consumption, or
withdrawal from warehouse for con-
sumption, of cotton, wool and man-
made fiber textile products Iri the
foregoing categories be limited to the
designated twelve-month levels of re-
straint. The level of restraint for Cate-
gory 338 (only T.S.U.S.A. 380.0651 and
380.0652) has been adjusted to reflect
carry-fdrward used in the agreement
year which began on January 1978. (A
detailed description of the textile cate-
gories in terms of T.S.U.S.A. numbers
was published in the Fsn AL REGISrER
on January 4. 1978 (43 FR 884). as
amended on January 25. 1978 (43 FR
3421). March 3, 1978 (43 FR 8828).
June 22. 1978 (43 FR 26773). and Sep-
tember 5, 1978 (43 FR 39408)).

This letter and the actions taken
pursuant to It are not designed to Im-
plement all of the provisions of 'the bi- -
lateral agreement, but are designed to
assist only in the implementation of
certain of Its provisions.

EFFECTIVE DATE: January 1, 1979.

FOR FURTHER INFORMATION
CONTACT'

Shirley Hargrove. Trade and Indus-
try Assistant. Office of Textiles, U.S.
Department of Commerce. Washing-
ton. D.C. 20230 (202/377-5423).

ARnnm G~nEL.
Acting Chariman, Committee for

the Implementation of Textile
Agreements.

DEcrmim 27, 1978.

CoMMrrTEE FOR THE ImrPLmXEErATIox or
TxtkrLE AGciIsMUr~s

COaMnSSxOx'm or Cus'roas.
Department of the Trea'ury.
Washington, D.C

DEAR MR. Comussiohmm Under the terms
of the Arrangement Regarding Internation-
al Trade In Textiles done al, Geneva on De-
cember 20. 1973. as extended on December
15. 1977: pursuant to the Bilateral Cotton.
Wool and Man-made 'Fiber Textile Agree-
ment of January 9 and 12, 1978, as amend-
ed, between the Governments of the United
States and the Polish People's Republic;
and In accordance with the provisions of Ex-
ecutive Order 11651 of 1arch 3, 1972, as
amended by Executive Order 11951 of Janu-

ary 6. 1977. you are directed to prohibit ef-
fective on January 1. 1979 and for the
twelve-month period extending through De-
cember 31. 1979. entry into the .United
States for consumption ani. withdrawal
from warehouse for consumption of cotton.
wool and man-made fiber textile products in
the following categories, produced or manu-
factured in Poland. In excess of the indicat-
ed levels of restraint:' '

CAteg"ry Trelve-Month L,-eLs of
Restraint

333 . 64.420 dozen.
334 ..- 16.949 dozen.
335 - 31.826 dozen.
333 610.972 dozen of whifch not

more than 180.556 dozen
shaRt be In T.S.U.SA
numbers 380.1023,380.0029.
380.0651 and 380.01652.

339 ... . 203.167 dozen.
347 - 0.060 dozen.
410 1.704.000 square -ards.
433 - 7.014 dozen.
434 - 3.704 dozen.
435 - 5.611 dozen.
443,/643/644-, 123751 dozen.
634 107.97 dozen.
635 - 56.465 dozen.
645/646 - 73,557 dozen.
647 - 107.191 dozen.

In carrying out this directive, entries
of cotton, wool and man-made fiber
textile products in the foregoing cate-
gories, produced or manufactured in
Poland, which have been exported to
the United States prior to January 1,
1979, shall, to the extent of any un-
filled balances, be charged against the

- levels of restraint established for such
goods during the twelve-month period
beginning on January 1, 1978 and ex-
tending through December 31. 1978.
In the event the levels of restraint es-
tablished for that period have been ex-
hausted by 'previous entries, such
goods shall be subject to the levels set
forth In this letter.

The levels of restraint set forth
above are subijeet to adjustment in the
future according to the provisions of
the bilateral agreement of January 9
and 12. as amended, between the Gov-
ernnhents of the United States and the
Polish People's Republic, which pro-
vide, in part, that: (1) within the ag-
gregate and applicable group limits of
the agreement, specific levels of re-
straint may be exceeded by destignat-
ed percentages; (2) these levels may
also be Increased for carryover and
carryforward: and (3) administrative
arrangements or adjustments may be
made to resolve minor problem aris-
ing in the implementation of the
agreement. Any appropriate aadjust-
ments under the provisions of the bi-
lateral agreement will be made to you
by letter.

A detailed description of the catego-
ries in terms of T.S.U.S.A. numbers
was published in the FEDEiAL REGLs
on January 4. 1978 (43 FR 884). as
amended on January 25. 1978 (43 FR
3421), March 3, 1978 (43 FR 8828).
June 22, 1978 (43 FR 26773). and Sep-
tember 5, 1978 (43 FR 39408).

In carrying out the above directions.
entry Into the United States for con-
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sumption shall be construed to include
entry for consumption into th'eCom-
monwealth of Puerto Rico.

The actions takeri wit respect to
the Government of -the Polish People's
Republic and with respect to imports
of 6otton, wool and man-made fiber
textile products, from Poland have
been determined by the Committee for
the Implementation of Textile Agree-
ments to involve foreign affairs func-
tions of the United States. Therefore,
the directions tothe Commissioner"of
Customs, being necessary to the imple-
mentation of such actions, fall within
the foreign affairs exception to the
rule-making provisions of 5 U.S.C. 553.
This letter will be published in the
FEDERAL REGISTER.

Sincerely,
ARTHUR GAREL,

Acting Chairman, Committee for

the Implementation of Textile-
Agreements.

( FR Doc. 79-207 Filed 1-2-79; 8:45 am]

ANNOUNCING IMPORT RESTRAINT LEVELS FOR
CERTAIN COTTON, WOOL AND MAN-MADE
FIBER TEXTILE PRODUCTS FROM THAILAND.

AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Establishing import re-
straint levels for certain cotton, wool,
and man-made fiber textile products
imported from Thailand, effective on
January 1, 1979. r

SUMMARY: .The Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of October 4, 1978 between
the Governments of the United States
and Thailand establishes levels of re-
straint for certain cotton, wool and
man-made fiber textile products in
Categories 320, 331, 338/339, 340, 445/
446, 639 and 645/646, produced or
manufactured in Thailand and export-
ed to the United States during *the
twelve-month period beginning on
January 1, 1979. Accordingly, there is
publishpd below a letter from the
Chairman of the Committee for the
Implementation of -Textile Agree-
ments to the Commissioner of Cus-
tom8 directing that entry into the
United States for consumption, or
withdrawal from warehouse for con-
sumption, of cotton, wool, and man-
made fiber textile products in Catego-
ries 320, 331, 338/339, 340, 445/446,
639 and 645/646 be limited to the des-
ignated twelve-month levels -of- re-
straint.

(A detailed description of the textile
categories in terms of T.S.U.S.A. num-
bers was published in the FEDERAL
REGISTER on January 4, 1978 (43 FR
884), as amended on January 25, 1978
(43 FR 3421),-March 3, 1978 (43 FR
8828), June 22, 1978 (43 'FR 26773),

and September 5, 1978(43 FR 39408)).
-This letter and the' -actions taken

pursuant to it are not designed to im-
plement all of-the provisions of the bi-
lateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

EFFECTIVE DATE: January 1, 1979.

FOR .:FURTHER
CONTACT:

INFORMATION

Jane C. Bonds, International Trade
Specialist, Office of Textiles, U.S.
Department. of Commerce 20230
(202/377-5423).

ARTHUR GAREL,'
Acting Chairman, Committee for

the Implementation of Textile
Agreements. .

DECEMBER 27, 1978.

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C.

DEAR MR. Co0,mISSIOnER: Under the terms
of the Arrangement Regarding Internation-
al Trade in Textiles done at Geneva on De-
cember 20, 1973, as extended on December
15, 1977; pursuant to the Bilateral Cotton,
Wool and Man-Made Fiber Textile Agree-
ment of October- 4, 1978, between the Gov-
ernments of the United States' and Thai-
land; and in accordance with the provisions
of Executive Order 11651 of March 3, 1972,
as amended by Executive Order 11951 of
January 6, 1977, you are directed to prohib-

'it, effective on January 1, 1979 and for .the
twelve-month period extending through De-
cember 31, 1979 entry into 'the United
States for consumption and withdrawal
from warehouse for consumption of cotton,
wool and nian-made fiber textile products,
produced or manufactured in Thailand, in
excess of the indicated twelve-month -levels
of restraint:

Twelve-Month Level of
citegory Restraint

320 ............................. 8,000,000 square yards
331 ........................... 336,286 dozen pairs
338/339 ..................... 477,041 dozen
340 ............ 84135 dozen
445/446......... 14.254 dozen
639 ............................. 1,057.888 dozen
645/646 ......... 60,553 dozen

In carrying out, this directive, entries of
cotton textile products in the foregoing cat-
egories, except Categories 320, 331, 445/446
and 639, produced or manufactured in Thai-
land which have been exported to the
United States prior 'to January 1. 1979,
shall, to the extent of any unfilled balances,
be charged against the levels of restraint es-
tablished for such goods diring the twelve-
month period beginning on January 1, 1978
and extending through December 31, 1978.
In the event the levels of restraint estab-
lished for that period-have been exhausted
by previous entries, such goods shall be sub-
ject to the levels set forth In this letter.
Textile products in Categories 320, 331, 445/
446 and 639 that have been exported to the
United States before January 1, 1979 shall
not be subject to this directive.

The levels of restraint set forth above are
subject to adjustment according to the pro.
visions of the bilateral agreement of Octo-
ber 4, 1978, between the Governments of
the United States and Thailand which pro-
vide, in part, that: (1) specific levels of re.
straint may be Increased for carryover and
carryforward up to 11 percent of the appli-
cable category limit: and (2) administrative
arrangements or adjustments may be made
to resolife minor problems arising in the im-
plementation of the agreement. Any appro.
priate adjustments under the provisions of
the bilateral agreement, referred to above,
will be made to you by letter.

A detailed descripton of the textile catego.
ries in terms of T.S.U.S.A. numbers was
published in the FEDERAL REGISTER on Janu.
ary 4. 1978 (43 FR 884), as amended on Jan.
uary 25, 1978 (43 FR 3421), March 3, 1978
(43 FR 8828), June 22, 1978 (43 FR 26773),
and September 5, 1978 (43 FR 39408).

In carrying out the above directions entry
into' the United States for constimption
shall be construed to include entry for con-
sumption into the Commonwealth of Puerto
Rico.

The actions taken with respect to the
Government of Thailand and with respect
to imports of cotton, wool and man.made
fiber textile products from Thailand have
been determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the
United States. Therefore, the directions to
the Commissioner of Customs, being neces.
sary to the Implementation of such actions,
'fall within the foreign affairs exception to
the rule-making provisions of 5 U.S,C, 553.

.This letter will be published in the FEDEIAL
REGISTER.

Sincerely,
AITuUR GAIEL,

Acting Chairman, Committee for the
Implementation of Textile Agree
ments.

(FR Doec. 79-205 Filed 1-2-79; 8:45 am]

CERTAIN COTTON, WOOL, AND MAN-MADE
FIBER TEXTILE PRODUCTS FROM THE REPUB-
LIC OF SINGAPORE

Announcing Import Restraint Lovels

DECEMBER 28, 1978,
AGENCY: Committee for the Imple-
mentation of Textile Agreements,

ACTION: Establishing import re.
straint levels for certain cotton, wool
and man-made fiber textile products
imported from Singapore, effective on

,January 1, 1979.

SUMMARY: The Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of September 21 anid 22,
1978, between the Governments of the
United States and the.Republic of Sin-
gapore establishes levels of restraint
for certain cotton, wool and man.made
fiber' textile products in Categories
315, 347/348, 445/446, 604, 638/639,
and 641, produced or manufactured in
Singapore and exported to the United
States during the twelve-month period
beginning on January 1, 1979. Accord.
ingly, there is published below a letter
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from the Chairman of the Committee
for the Implementation of Textile
Agreements to the Commissioner of
.Customs directing that entry into the
United States for consumption, or
withdrawal from warehouse for con-
sumption, of cotton, wool and man-
made fiber textile products in the
foregoing categories be limited to the
designated levels of restraint.

(A detailed description of the textile catego-
ries- in terms of T.US.A. numbers was
published in the FEDERAL REGxsTER on Janu-
ary 4, 1978 (43 FR 884), as amended on Jan-
uary 25,1978 (43 FR 3421. March 3, 1978 (43
FR 8828). June 22, 1978 (43 FR 26773). and
September 5,1978 (43 FR 39408)).

This letter and the actions taken
pursuant to it are not designed to im-
plement all of the provisions of the bi-
lateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

EFFECTIVE DATE. January 1,1979.

FOR FURTHER INFORMATION
coN RACT.

Robert C. Woods, International
Trade Specialist, Office o Textiles,
U.S. Department of Commerce,
Washington, D.C.'20230, 202-377-
5423.

ARTHUR GAREL0
Acting Chairman, Committee for

the Implementation of Textile
- Agreements.

DEcEMBER 28, 1978.

COanrn E FOR THEIMPLEENTATION OF
TxznAnnxauMEfrS

COMaIssiomra or CUSTOMS,
Department of the Treasury,
Washington, D.C. -

DEAR MJ. Com7rxrssoE:O Under the terms
of the Arrangement Regarding Internation-
al Trade in Textiles done at Geneva on De-
cember 20, 1973, as extended on December
15, 1977; pursuant to-the Bilateral Cotton,
Wool and Man-Made Fiber Textile Agree-
ment of September 21 and 22, 1978, between
the Governments of the- United States and
the Republic of Singapore; and in accord-
ance -with the provisions of Executive Order
11651 of March 3. 1972. as. amended by Ex-
ecutive Order 11951 of January 6, 1977, you
are directed to prohibit, effective on Janu-
ary 1, 1979 and for the twelve-month period
extending through December 31, 1979. entry
into the United States for consumption and
withdrawal from warehouse for consump-
"tion of cotton, wool and man-made fiber
textile products exported from Singapore in
the following categories, in excess of the
designated twelve-month levels of restraint:

Category -12-Month Level of Restraint

315 1.000.000 square yards.
347/348- - 525.000 dozen ofwhlch not

more thai 452.156 dozen
shall be in Cat. 347 and not
more than 204.094 dozen
shall be in Cat. 348.

445/446...__ 20.000 dozen.
604- . 700,000 pounds.-

Category 12-Month Lerel of Restraint -

638/639--...... 2.801.600 dozen of which not
more than 350.200 dozen
shal be in Cat. 63&'

641- - 48.278 dozen.

In carrying out this directive, entries of
textile products In the foregoing categories,
except Category'315. produced or manufac-
tured in Singapore, wblclihave been export-
ed to the United States prior to January 1.

-1979, shall, to the extent of any unfilled bal-
ances be charged against the levels of re-
straint established for such goods during
the twelve-month period beginning on Janu-
ary 1. 1978 and extending through Decem-

\ber 31. 1978. In the event the levels of re-
straint established for that period have
been exhausted by previous entries, such
goods shall be subject to the levels set forth
in this letter. Textile products in Categories
315 and 602 that have been exported before'
January 1. 1979 shall not be subject to this
directive.

The levels of restraint set forth above are
subject to adjustment In the future accord.
ing to the provisions of the bilateral agree-
ment of September 21 and 22. 1978. between
the Governments of the United States and
the Republic of Singapore which provide, In
part. that, (1) within the aggregate and ap-
plicable group limits, specific limits and sub-
limits may be exceeded by designated per-
centages; (2) specific levels of restraint may
be increased for carryover and carryforward
up 11 percent of the applicable category
limit; and (3) administrative arrangements
or adjustments may be made to resolve
minor problems arising in the Implementa-
tion of the agreemeaL Any appropriate ad-
justments under the provisions of the bl-
lateral agreement, referred to above will be
made to you by letter.

A detailed description of the textile cate-
.gorles in terms of T.S.USA numbers w.as
published in the PEDnA. REGISTzR on Janu-
ary 4, 1978 (43 P.R. 884). as amended on
January 25. 1978 (43 P.R. 3421), March 3.
1978 (43 F.R. 8828). June 22, 1978 (43 P.R.
26773). and September 5. 1978 (43 F.R
39408).

In carrying out the above directions, entry
into the United States for consumption
shall be construed to "include entry for con-
sumption into the Commonwealth of Puerto
Rico.

" The actions taken with respect to the
Government of the Republic of Singapore

- and with respect to Imports of cotton, wool
and man-made fiber textile products from
Singapore have been determined by the
Committee for the Implementation of Tex-
tile Agreements to involve foreign affairs
functions of the United States. Therefore.
the directions to the Commissioner of Cus-
toms, being necessary to the Implementa-
tion of such actions, fall within the foreign
affairs exception to the rule-making provi-
sions of 5 U.S.C. 553. This letter will be pub-
lished in the FEDmAL RGLsTnm.

Sincerely.

Ammm GARa,
Acting Chairman, Committeefor

the
Implementation of Textile

Agrcemenls.
[FR Doc. 79-259 Filed 1-2-79: 8:45 am]
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[3510-2.5-M]
CERTAIN COTTON TEXTILE PRODUCTS FROM

THE SOCIALIST REPUBUC OF ROMANIA

Announcing Imporf Restraint Levels

DECE~mER 28, 1978.
AGENCY: Committee for the Imple-
mentation of Tetile Agreements.
ACTION: Establishing import re-
straint levels for certain cotton textile
products from Romania during the
twelve-month period beginning on
January 1, 1979.

SUMMARY: The Bilateral Cotton
Textile Agreement of January 6 and
25, 1978 between the Governments of
the United States and the Socialist
Republic of Romania establishes levels
of restraint for cotton textile products .
in Categories 333, 334,- 338, 340, and
359, produced1br manufactured in Ro-
mania and exported to the United
States during the twelve-month period
beginning on January 1, 1979. Accord-
ingly, there is published below a letter
from the Chairman of the Committee
for the Implementation of Textile
Agreements to the Commissioner of
Customs directing that entry into the
United States for consumption, or
withdrawal from warehouse for con-
sumption, of cotton textile products in
Categories 333. 334, 338, 340 and 359
be limited to the designated twelve-
month levels of restraint.

(A detailed description of the textile catego-
ries in terms of T.S.U.S.A. numbers was
published In the FEDERAL RxoisrRon Janu-
ary 4. 1978 (43 PR 884). as amended on Jan-
uary 25. 1978 (43 PR 3421). March 3, 1978
(43 FR 8828). June 22. 1978 (43 FR 26773).
and September 5, 1978 (43 FR 39408)).

This letter and the actions taken
pursuant to it are not designed to im-
plement all of the provisions of the bi-
lateral agreement, but are designed to
assist only 1n the Implementation of
certain of Its provisions.

EFFECTIVE DATE: January 1, 1979.

FOR FuRTHER INFORMATION
CONTACT.

Shirley Hargrove, Trade and Indus-
try Assistant, Office of Textiles, US.
Department of Commerce. Washing-

- ton. D.C. 20230 (202-377-5423).
Anrnun GAREI,

Acting Chairman, Commhittee for
the Implementation of Textile
Agreements.

Dzcmam 28,197iL

Coma= FOR I'r-v'raxroN or
TExrn.E Aczmzsrs

COxMMszOira OF CUSTOM-S,
Department of the Treasury,
Washington, D.C

DzA Mi. Comiaassio.n-Under the terms
I of the Arrangement Regarding Internation-

al Trade in Textiles done at Geneva on De-
cember 20, 1973, as extended on December
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15, 1977; pursuant to the Bilateral Cotton
Textile Agreement of January 6 and 25,
1978, between the Governments 'of the
United States and the Socialist Republic of
Romania; and in accordance with the provi-
sions of Executive Order 11651 of March 3,
1972, as amended by Executive Order 11951'
of January 6, 1977, you are directed to pro-
hibit, effective on January 1, 1979 and for
the twelve-month period extending through
December .31, 1979, entry into the United
States for consumption and withdrawal
from warehouse for consumption of cotton
textile products in the following categories
in excess of the indicated levels of restraint.

Category 12-Month Level of Restraint

333 ............................. 66.298 dozen.
334 ............................. 236,320 dozen.
338 ............................. 250,000 dozen of which not

more than 97,222 dozen shall
be in T.S.U.S.A. numbers
380.0028,1380.0029, 380.0651
and 380.0652.

340 ............................. 112,500 dozen.
359 ........................... 652,174 pounds.

In carrying out this directive, entries of
cotton textiles products in the foregoing
categories, produced or manufactured in the
Socialist Republic of Romania, which have
been exported to the United States prior to
January 1,. 1979, shall, to the extent of any
unfilled balances, be charged against the
levels of restraint established for such goods
during the twelve-month period beginning
on January 1, 1978 and extending through
December 31, 1978. In the event the levels
of restraint established for that period have
been exhansted by previous entries, such
goods shall be subject to the levels set forth -
In this letter. "

The levels of restraint set forth above are
subject to adjustment according to the pro-
visions -of the bilateral agreement of Janu-
ary 6, and 25, 19781 between the Govern-
ments of the United States and the Socialist
Republic of Romania, which provide, in
part, that: (1) the two governments will con-
sult regarding Increases in consultation
levels and (2) administrative arrangements
or adjustments may-be made to resolve
minor problems arising in the implementa-
tion of the agreement.

A detailed description of the categories in
terms of T.S.U.S.A. numbers was published
In the FEDERAL REGISTER on Jinuary 4, 1978
(43 FR 884), as amended on January 25,
1978 (43 FR 3421), March 3, 1978 (43 FR
8828). June 22, 1978 (43 PR 26773), and Sep-
tember 5, 1978 (43 FR 39408)).,

In carrying out the above directions, entry

Into the United States for consumption
shall be construed to include entry for con-
sumption into the Commonwealth of Puerto
Rico.

.The ctlons taken with respect to the
Government of the Socialist Republic of
Romania and with .respect to imports- of
cotton textile products from Romania have
been-determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions, of the,
United States. Therefore, the directions to
the Commissioner of Custofns, being neces-
sary to the implementation'of such actions,
fall within the foreign affairs exception to
the rule-making provisions of 5" U.S.C. 553.

This letter will be published in the FEDERAL
REGISTER.

Sincerely,
ARTHUR GAREL,

Acting Chairman, Committee for the
Implementation of Textile Agree-
ments.

FR Doc. 79-261 Filed 1-2-79; 8:45 am]

[3510-25-M].

CERTAIN WOOL AND MAN-MADE FIBER TEX-
TILE PRODUCTS' FROM THE SOCIALIST RE-
PUBLIC OF ROMANIA [

Announcing Import Restraint Levels

-. DECEMBER 28, 1978.
AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Establishing import re-
straint levels for certain wool and
man-made fiber textile products from
Roinania , during the twelve-month
period beginning on January 1, 1979.

SUMMARY: The Bilateral Wool and
Man-Made Fiber Textile Agreement of
June 17, 1977; as amended, between
the Governments of the United States
and the Socialist Republic of Romania
establishes levels of restraint for wool
and man-made fiber textile products
in Categories 433/434, 435/444, 443,
459, 634, 638/639, 643/644 and 645/
646, produced or manufactured in Ro-

-mania and exported to the United
States during the twelve-month period
beginning on January 1, 1979. Accord-
ingly, there is published below a letter
from the Chairman of the Committee
for the Implementation of Textile
Agreements - to the Commissioner of
Customs directing that entry into the
United States for consumption, or
withdrawal from warehouse for con-
sumption, of wool and man-made fiber
textile products in Categbries 433/434,
435/444, 443, 459, 634, 638/639, 643/
644 and 645/646 be limited to the des-
ignated twelve-month levels 'of re-
straint. The levels of restraint for Cat-
egories 443 and -643/644, (not knit)
have been adjusted to reflect carry-
forward used during the agreement
year that began on January 1, 1978.

(A detailed description of the textile catego-
ries in terms of T.S.U.S.A. numbers was
published in the FEDERAL REGISTER on, Jan-
uary 4, 1978 (43 F.R. 884); as amended on
January 25, 1978 (43 F.R. 3421), March 3,
1978 (43 F.R. 8828), June 22, 1978 (43 F.R.
26773), and September 5, 1978 (43 F.R.
39408)).

,This letter. and 'the- actions taken
pursuant to it are not designed to im-,
plement all of the provisions of the bi-
lateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

EFFECTIVE DATE: January 1, 1979.

FOR, FURTHER INFORMATION
CONTACT:

Shirley Hargrove, Trade and Indus-
try Assistant, Office of Textiles, U..S.

Department of Commerce, Washing-
ton, D.C. 20230 (202/377-5423).

ARTHUR GAREL,
Acting Chairman, Committeg for

the Implementation of Textile
Agreements.

DEcE nER 28, 1978,

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AOREEMENTS

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C.

DEAR MR. CoMMIssIoNER: Under the terms
of the Arrangement Regarding Internation-
al Trade in Textiles done at Geneva on De-
cember 20, 1973, as extended on December
15, 1977; pursuant to the Bilateral Wool and
Man-Made Fiber Textile Agreement of June
17, 1977, as amended, between the Govern-
ments of the United States and the Socialist
Republic of Romania; and In accordance
with the provisions of Executive Order
11651 of March 3, 1972, as amended by'Ex-
ecutive'Order 11951 of January 6, 1977, yot
are, directed to prohibit, effective on Jani.
ary 1, 1979 and for the twelve-month period
extending through December 31, 1979, entry
into the United States for consumption and
withdrawal from warehouse for consump-
tion of wool and man-made fiber textile
products in the following categories in
excess of the Indicated levels of restraint

Category 12-Month Level of Restraint

433/434 ..................... 225,000 square yards.,
435/444 ..................... 6,944 dozen,
443 ............................. 6.990 dozen.
459 ............................. 75,000 pounds.
634 ............................. 53,269 dozen of which not

more than 36,320 dozen shall
be in T.S.U.S.A, numbera
380.0405, 380.8101, 380.810D,
380.8111 and 701,7460,

638/639 ............... 2,675,000 square yards,
643/644' .................... 20.025 dozen,
643/6442 .................... 2.083 dozen,
645/646 ......... 149.456 dozen.

'In Category 643/644, all T.S.U.S.A. numbers'
except 380.0420, 380.8145, 380.8148, 382,0447,
382.7866 and 382.7868.

2In Category 643/644, only the T.8.U.S,A. num-
bers listed in footnote 1.

In carrying out this directive, entries of
wool and man-made fiber textile products in
the foregoing categories, produced or manu.
factured In the Socialist Republic Of Roma-
nia, which have been exported to the United
States prior to January 1, 1979, shall, to the
extent of any unfilled balance, be charged
against the levels of restraint established
for such goods during the twelve-month
period beginning on January 1, 1978 and ex-
tending through December 31, 1978. In the
event the levels of restraint established for
that period have been exhausted by previ.
ous entries, such goods shall be subjedt to
the levels set forth In this letter,

The levels of restraint set forth above are
subject to adjustment according to the pro-
visions of the bilateral agreement of June
17, 1977, as amended, between the Govern-.
ments of the United States and the Socialist
Republic of Romania, which provide, in
part, that: (1) specific limits within the ap-
plicable group limits may be exceeded by
designated percentages to account for flexi-
bility; (2) specific ceilings may be Increased
for carryover and carryforward up to 11 per
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cent of the applicable category limit; (3)
consultation levels may be increased within
the applicable group limits upon agreement
between the two governments; and (4) ad-
ministrative arrangements or adjustments;
may- be made to resolve minor problems
arising in the implementation of the agree-
ment. Any appropriate future adjustments
under the foregoing provisions of the bi-
lateral agreement will be made to you.by
letter.

A detailed description of the categories in
terms of T.S.U.S-. numbers was published
in the FEDERAL REGIsTRx on January 4, 1978
(43 F.R. 884), as amended oil January 25,
1978 (43 F.R. 3421), March 3, 1978 (43 F.R.
8828), June 22, 1978 (43 P.R. 26773), and
September 5, 1978 (43 F.R. 39408)).

In carrying out the above directions; entry
into the United States for consumption
shall be construed to include entry for con-
sumption into the Commonwealth of Puerto
Rico. -

The- actions taken with respect to the
Government of the Socialist Repubic of
Romania and with respect to imports of
wool and -man-made fiber textile products
from Romania have been determined by the
Committee for the Implementation of Tex-
tile Agreements to involve foreign affairs
functions of the United States. Therefore,
the directions to the Commissioner of Cus-
toms, being necessary to the implementa-
tion of such actions, fall within, the foreign
affairs exception to the rle-making provi-
sions of 5 'U.S.C. 553. This letter will be pub-
lished in the FEDERAL REGIsT=

Sincerely,

Anr~ua GAREL,
'Acting Chairman, Committee for

the Implementation- of Textile,
Agreements.

[FR Doc. 79-260 Filed 1-2-79; 8:45 am]

[1505-01-M]
-ENDANGERED SPECIES COMMITTEE

CONSIDERATION OF AN EXEMPTION FOR THE
GRAYROCKS DAM AND RESERVOIR PROJECT

Hearing

Correction

'In FR Doe. 78:35733 appearing on
page 59871-in the issue for Friday, De-
cember 22, 1978, in the middle column,
under the heading SuPPLmnARY a -
FORmATION, under the third paragraph
and abbve paragraph "(2)" insert the
following*

"Public hearings will be held for the
purpose: of receiving information and
comment relevant to the Committee's
determinations. The hearings will be
held on January 8, 1979. The hearings
will be held in Washington. D.C., at
9:00 a m. at the Department of the In-
terior Auditorium, 1th and C Streets
NW.; and in Cheyenne, Wyoming at
the Ramada Inn Conference Room,
3839 East Lincoln Way.

Information and comment is solicit-
ed on: (1) The availability of-reason-
able and prudent .alternatives to the
Grayrocks Project, and the nature and
extent of the benefits, of the Project

'IOTICES

and -o alternative courses of action
consistent with conserving the whoop-
ing crane and Its critical habitat;"

[6450-01-M]
DEPARTMENT OF ENERGY

NATIONAL PETROLEUM COUNCIL, TASK
GROUPS OF THE COMMITTEE ON MATERI-
ALS AND MANPOWER REQUIREMENTS

Meetings

Notice is hereby given that a sub-
committee and three task groups of
the Committee on Materials and Man-
power Requirements will meet in Jan-
uary 1979. The National Petroleum

'Council was established to provide
advice, information, and recommenda-
tions to the Secretary of Energy on
matters relating to oil and natural gas
or the oil and natural gas industries.
The Committee on Materials and
Manpower Requirements will analyze
the potential constraints in these
areas which may inhibit future pro-
duction and will report Its findings to
the National Petroleum Council. Its
analysis and findings will be based on
information and data to be gathered
by the various task groups. The sub-
committee scheduling a meeting Is the
Government Subcommittee. The three
task groups scheduling meetings are
the Task Group on Well Servicing, the
Task Group on Tubular Steel, and the
Task Group on. Geological and Geo-
physical Services. The tlmd, location
and agenda of each task group meet-
ing follows:

The first meeting of the ,Govern-
ment Subcofiimittee will be on Tues-
day, January 23, 1979, starting at 9:00
a.m. in the Main Conference Room on
the 26th floor of the General Crude
Oil Company's office. One Allen
Center Building, 500 Dallas Street,
Houston, Texas.

The tentative agenda for the meet-
ing follows:,

1. Introductory remarks by Chair-
man and Government Cochairman.

2. Discussion of'scope of thb NPC
study on Materials and Manpower Re-
quirements. -

3. Discussion of the study method-
ology to be employed by the Govern-
ment Subcommittee.

4. Discussion of the timetable of the
Government Subcommittee.

5. Discussion of any other matters
pertinent to the overall-assignment of
the Government Subcommittee.

The first meeting of the Well Servic-
ing Task Group will be on Thursday,
January 11. 1979, starting at 9:00 am-
in the Board Room of WellTech, Inc.,
700 Rusk Avenue, Houston, Texas.

The tentative agenda for the 'meet-
ing follows:

1. Introductory remarks by Chair-
man and Government Cochairman-

035

2. Discussion of scope of the NPC
study on Materials and Manpower Re-
quirements.

3. Discussion of the study method-
ology to be employed by the Well
Servicing Task Group. |4. Discussion of the timetable of the
Well Servicing Task Group. 1

5. Discussion of any other matters
pertinent to the overall assignment of'
the Well Servicing Task Group.

The second meeting of the Tubular
Steel Task Group will be on Thursday,
Janiuary 18. 1979, starting at 9:00 a.m
in the Conference Room of the US.
Steel offices on the 20th floor of the
Tenneco Building, 1010 Milam Street,
Houston. Texas.

The tentative agenda for the meet-
ing follows:. 1. Introductory remarks by Chair-
man and Government Cochairman.

2. Discussion of the study method-
ology to be employed by the Tubular
Steel Task Group and review of as-
signments.

3. Discussion of the timetable .of the
Tubular Steel Task Group.

4. DIscussoan of any other matters
pertinent to the overall assignment of
the Tubular Steel Task Group.

The second meeting of the Geologi-
cal and Geophysical Task Group will
be on Thursday, January 25, 1979,
starting at 10:00 ajm. in the meeting
room of the Marriott Inn North, 7750
LBJ Freeway North, Dallas, Texas.

The tentative agenda for the meet-
ing follows:

1. Introductory remarks by Chair-
man and Government Cochairman.

2. Discussion of the study method-
ology to be employed by the Geologi-
cal and Geophysical Services Task
Group and review of assignments.

3. Discussion of the timetable of the7
Geological and Geophysical Services
Task Group.

4. Discussion of any other matters
pertinent to the overall assignment of
the Geological and Geophysical Serv-
Ices Task Group.

The meetings are open tq the public.
The chairman of the task groups are
empowered to conduct the meetings in-
a fashion that will, in their judgement,
facilitate the orderly conduct of busi-
nesg. Any member of the public who
wishes to file a written statemen'with
the task groups will be permitted to do
so. either before or after the meeting.
Members of the public who wish to
make oral statements should inform
James R. Hemphill, Office of Re-
source Applications, 202-633-8383,
prior to the meeting and reasonable
provision -ill be made for their ap-
pearance on the agenda.

Transcripts or summary minutes of
the meetings will be available for
public review at the Freedom of Infor-
mation Public Reading Room, Room
GA 152, DOE, Forrestal Building, 1000
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Independence Avenue SW., Washing-
ton, D.C., between the hours of 8 a.m.
and 4:30 p.m., Monday, through
Friday, except Federal holidays. Any
person may purchase a copy of the
transcripts from the reporter.

Issued at Washington, D.C. on De-
cember 27, 1978.

R. D. LANGENKAMP,,
Acting Assistant Secretary forResource Applications.

[1505-'01-/l
Economic Regulatory Administration
DOMESTIC CRUDE OIL ALLOCATION

PROGRAM
Entitlement Notice for October 1978

Correction
In, FR Doc. 78-35711 appearing at

page 60185 in the issue for Tuesday,
December 26, 1978, the following cor-
rections are made to the table "Enti-
tlements for crude oil":

1. On page 60187, the following
entry should be aded in alphabetical

[FR Doe. 79-263 Filed 1-2-79; 8:45 am] order:

Entitlement position

Deemed old Entitlements
Reporting firm short name oil adjusted Total issued Exceptions and Required to Required to

receipts appeals - buy sell
Product California

Coastal..... ............................. .......................... 234,547 1,216,507 0 -13,378 0 0 9811960

2. Also on page 60187, in the entry
for "Goldking", the figure under the
last column headed "Required to sell"
which reads "42,750" is corrected to
read "42,758."

3. On page 60188, in the entry for
"Princeton", the figure under the last
column headed "Required to sell" -
which reads "78,954" is corrected to
read "70,954".

4. On page ,60189, in the entry for
, "TonkawA", the figure under the last

column headed "Required to sell"
which reads "26,951" is corrected to
read "28,951".

[6450-01-M]

[ERA Docket No. 77-009-LNG]

NORTHWEST PIPELINE CORP.

Application for an Order'Amending the Order
Authorizing the Continued Importation of
Natural Gas Into. the Uniteil States from
Canada

AGENCY: Department of Energy,
Economic Regulatory Administration.

ACTION: Notice of receipt of applica-
tion and. invitationi to submit 'com-
ments and petitions to intervene in
the proceeding.
SUMMARY: The Economic Regula-
tory,Administration (ERA) of the De-
partment of Energy (DOE) gives
notice of receipt of an application
under section 3 of the Natural Gas Act
from Northwest Pipeline Corporation
(Northwest) to import natural gas
from Westcoast Transmission Compa-
ny (Westcoast) of Vancouver, Canada.
Northwest will take delivery of the gas
at the Kingsgate import point on the
U.S.A.-Canadian •border. Pacific Gas
Transmission Company (PGT) will re-
ceive the volumes at Kingsgate and
transport such volumes-for delivery to
Northwest at two existing points of in-

terconnection between the facilities of
PGT and Northwest.

DATE: Petitions to ifftervene, com-
ments and requests for-hearing: Janu-
ary 26, 1979.,

FOR FURTHER INFORMATION
CONTACT:

Mr. Finn K. Neilsen, Director,
Import/gxport 'Division, 2000 M
Street, N.W., Room 6318, Washing-
ton, D.C. 20461, telephone 202-254-
9730.

Mr. Martin S. Kaufman, Office of
General Counsel, 12th and Pennsyl-
vania Avenue, N.W., Room 5116,
Washington, D.C. 20461, telephone
202-566-9380.

SUPPLEMENTARY INFORMATION:
On November 16, 1978, Northwest
Pipeline Company, P.O. Box 1526, Salt
Lake City, Utah 84110, filed an appli-
cation (ERA Docket No. 77-009-NG)
pursuant to section 3 of the Natural
,Gas Act, and part 153 of the regula-
tions under the Natural Gas Act, re-
questing authorization to import natu-
ral gas by pipeline from Canada to the
United States as more fully set forth
in the application on file with the
ERA. The. application is open to public
inspection in ERA's Public Docket
-Room at 2000 M Street, N.W., Wash-
ington, D.C.; Room No. B-120 between
the hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except for
Federal holidays.

Northwest has contracted with
Westcoast to continue purchasing nat-
ural gas for a one year period com-.
mencing November 1, 1978:-Northwest
proposes * to purchase and import
125,000 Mcf per day on peak days and
up to 30,000 Mcf on an average'day
basis .of natural gas beginning Novem-
ber.i, 1978, and ending on October 31,

1979. The applicant has agreed to pay
the currently effective border price of
$2.16 (U.S.) per MMBtu as established
by the Canadian National Energy
Board. Applicant proposes to take de-
livery of the natural gas at the Kings-
gate Import point bn the U.S.A. Cana-
dian border. Northwest has contracted
with PGT, an Interstate pipeline com-
pany, to have the gas transported
from Kingsgate to the two existing
points of interconnection between the
facilities of PGT and Northwest near
Stanfield, Oregon and Spokane, Wash-
ington. Transportation costs will bo
subject to 'the provisions of Rate
Schedule T-1 and the General Terms
and Conditions of PGT's FPC Gas
Tariff, Original Volume No. 1. No new
or additional facilities are necessary to
effect the importation and transporta-
tion of this gas.

The ERA hereby invites petitions
for intervention, comments on the ap-
plication in ERA Docket No. 77-009-
NG, and requests for hearlhg to be
filed with the Economic Regulatory
Administration, Room 6318, 2000 M
Street, Washington, D.C., 20461, in ac-
cordance with the requirements of the
rules of practice and procedure (18
CFR 1.8) and the regulations under
the Natural Gas Act (18 CFR 167,10).
Petitions for intervention, comments,
or requests for hearing should be
marked "ERA Docket No. 77-009-
LNG" on the first page and the enve-
lope, and will be accepted for consld6i-
ation if filed no later than 4:30 p.m.,
January 26, 1979.

Any person wishing to become a
party to the proceeding or to partici-
pate as a party In any hearing which
may be convened therein must file a
petition to intervene In accordance
with the above-mentioned rules.

A formal hearing will not be held on
this application If no petition to Inter-
vene is filed within the required time,
or if the ERA on Its own review of the
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matter finds that a grant of the ap-
proval is in the public interest. Howev-
er, if during the appropriate comment
period a request for such hearing is
timely filed by an intervener and is
granted by ERA, or if the ERA on its
own motion believes that such a hear-
ing is required, further notice of such
hearing will be duly given.

Issued-in Washington, D.C., on De-
cember 28, 1978.

FINN K. NEILSEN,
Acting Assistant Administrator,

Fuels Regulation, Economic,
Regulatory Administration.

[FR Doc. 79-262 Filed 1-2-79; 8.45 am]

[6740-02-M]

DEPARTMENT OF ENERGY

Federal Energy Regulatory Commission

[Docket No. RA79-61

ANADARKO PRODUCTION CO.

Filing of Petition. for Review Under 42 U.S.C.
7194

DECEMBER 26, 1978.

Take notice that Anadarko Produc-
tion Company (Anadarko) on Novem-
ber 30, 1978; filed a Petition for
Review under 42 U.S.C. § 7194(b) (1977
Supp.) from an order of Secretary of
Energy, issued on-October 31, 1978,
which granted exception relief to Pan-
handle Eastern Pipeline Company.

Copies of the petition for review
have been served on the Secretary, De-
partment of Energy, and all partici-
pants in prior proceedings before the
Secretary.

Any person desiring to be heard with
reference to such filing should on or
before January 8, 1979 file a petition
to intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with the Commis-
Lsion's Tules of practice and procedure
1(18 CFR 1.8) Any person wishing to
become a party or to participate as a
party must file a petition to intervene.
Copies of the petition for review are
on file with the Commission and are

vailable for public inspection at
Room 1000, 825 North Capitol St. NE.,
Washington, D.C. 20426. -

KENNETa F. PLuzr,
Secretary.

[FR Doc. 79-230 Filed 1-2-79; 8:45 am]

[6740-02-M]

[Docket No, CP79-1163

COLUMBIA GAS TRANSMISSION CORP. AND
COLUMBIA GULF TRANSMISSION CORP.

Application

DECE.ER 27. 1978.
Take notice that on December 12.

1978, Columbia Gas Transmission Cor-
poration (Columbia), P.O. Box 1273.
Charleston. West Virginia 25325. and
Columbia Gulf Transmission Corpora-
tion (Columbia Gulf). 3805 West Ala-
bama Avenue, Houston, Texas 77002,
(Applicants) filed in Docket No. CP79-
.116 a joint application pursuant to
Section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the con-
struction and operation of certain-nat-
ural gas facilities, all as more fully set
forth in the application on file-with
the Commission and open to public in-
spection.

The applicatioh states that Colum-
bia operates a -pipeline system which
extends In a southeasterly direction
from an existing point of delivery
from Columbia Gulf to Columbia
which is in Madison County, Ken-
tucky, to an existing point of delivery
from Columbia to Cumberland Valley
Pipe Line Company (Cumberland) in
Clay County, Kentucky. The applica-
tion further states that Columbia has
approximately 5.500 Mcf of local pro-
duction available to this system from
currently attached supply sources, and
that the actual production from these
supply sources is currently limited to
Columbia's market requiremens in this
area. It is stated that during the
winter period the full level of produc-
tion. can be utilized to serve Colum-
bias market requirements, but that
during the summer period Columbia's
local market requirements are only ap-
proximately 2,600 Mcf per day. It is
further stated that in addition to the
approximately 2,900 Mcf per day
which cannot be produced during the
summer period, Columbia is negotiat-
ing with Cumberland for the purchase
of an additional 5,000 Mcf per day. As
a result, Columbia would have availa-
ble approximately 7,900 Mcf of gas per
day which cannot be absorbed by its
local markets during summer periods
but is needed to supply Columbia's
other interstate markets, It is said.

Applicants propose the construction
of a new point of interconnection at
Bybee, Madison County, Kentucky, in
order to move available gas volumes to
Columbia's interstate market. Appli-
cants states that the new Interconnec-
tion would permit Columbia Gulf to
receive gas volumes for transportation
to its existing delivery points to Co-
lumbia in northeastern Kentucky. It Is
indicated that in order to establish the
new point of interconnection Colum-

bia Gulf would construct an intercon-
necting tap* facility at an estimated
cost of $15.900 and Columbia would
construct measuring facilities at an es-
timated cost of $11,600.

It is asserted.that Columbia Gulf's
pipeline system operates at pressure in
excess of Columbia's pipeline system
at the proposed Bybee interconnec-
tion. Therefore, Columbia proposes to
Install three 230 horsepower units to-
taling 690 horsepower in Estill
County. Kentucky, at a point approxi-
mately 14.1 miles south of Bybee at an
estimated cost of $96,000. Columbia's
pipeline system on the suction side of
the proposed compressor station is
limited to 300 psig operation but on
the discharge side is capable of 1,000
psig operation, therebypermitting the
discharge pressure to match Columbia
Gulf's operation pressure, it is stated.

Applicants indicate that the total es-
timated cost of the facilities proposed
herein Is $124.400, which cost they
would finance from internally generat-
ed funds.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
January 15. 1979, file with the Federal
Energy Regulatory Commission.
Washington. D.C. 20426. a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it In determining the appropriate
action t6 be taken but will not serve to
make the protestants parties to the
proceeding. Any ierson wishing to
become a party to a proceeding or to
participate as a party In any hearing
therein must file a petition to inter-
vehe in accordance with the Comms-
sion's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
Ject to the jurisdiction conferred upon
the Federal 'Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this applcatiofi if no peti-
tion to intervene is filed within the
time required herein. If the Commis-
sion on Its own review of the matter
finds-that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or If the
Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicants to
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appear or be represented at the hear-,
ing.

KENNETH F. PLUMB,

Secretary.
[FR,Doc. 79-231 Filed 1-2-79; 8:45 am]

"[6740-02-M]
[Docket Nos. CP74-289 et al.. CP77-289, and

CP78-500; Docket No. CP77-512)

EL PASO NATUIAL GAS CO. AND CLAY
BASIN STORAGE CO.

Order Amerding Prior Orders Issuing CE-ifi-
cates of Public Convenience and" Necessity,
Setting Question for Hearing, Issuing Tempo-
rary Certificate, Denying Appeal' of Tariff
Rejection, and Granting Petitions To Inter-
vene

DEdEMBfER 22, 1978.
On August 30, 1978, El Paso Natural

Gas Company (El Paso) filed in
Docket Nos. CP77-289 and .CP78-500
respectively, applications for certifi-
cates of public-convenience and neces-
sity authorizing certain amendments
to the terms of the plan of restitution
approved by the Commission in its
Opinion, No. 800-B.' El Paso alleges
that the restitution'ol gas lias not pro-
gressed as rapidly as El Paso had origi-
nally contemplated, and maintains
that it is in the public interest that
'the restitution be expedited. Toward
that end El Paso makes three general
proposals: (1) El Paso requests that
the terms of the restitution plan be
amended to permit' certain beneficia-
ries of'the restitution gas to dispose.of

- their entitlement (by sale' or storage)
in a way not contemplated in Opinion
No. 800-B; (2) El Paso seeks authority
to transfer from Priority 1 and 2 cus-
tomers to Priority 5 customers 2 the
burden of certain alleged continuing
costs attributable to the unrepaid bal-
ance of restitution gas; (3) El Paso
seeks authority to offset undercollect-
ed revenues related to the'plan of res-
titution against overcollected revenues
unrelated to the plan of restitution,
where both the undercollection and
overcollection were from the same
group" of customers. As explained,
infra,' we shall grant in substantial
part proposal (1), set for hearing pro-
posal (2), and deny proposal (3).

I. BACKGROUND

In order to provide winter-season
protection for its'Priority 1'and 2 East
of California (EOC) customers, El

"Opinion and Order on,Remedial Com-
pliance" 'Firig' and' Granting Conditioned
Certificate of Public Convenience and Ne-
cessity After Statutory Hearing," issued De-
cember 30. 1977' in Docket No. CP74-289, et
al.

2."Prloiity.l, 2. and 5 customers" refers to
buyers which purchase gas from'El Paso for
Priority 1, 2. or 5 use as defined in ElPaso's
curtailment plan.

Paso entered into a special operating
arrangement with Pacific Gas and
Electric ,Company (PG&E) to utilize
PG&E's excess storage capacity to
husband gas., The agreement' with
PG&E provided that El Paso would
predeliver a certain volume of gas to
PG&E during the'summer injection
period in return: for the future ability
to curtail otherwise scheduled deliv-
eries to PG&E if and when additional
gas is needed by El Paso to sustain de-

,liveries to its EOC Priority 1 and 2 re-
quirements.. The arrangement includ-
ed a surcharge to EOC Priority 1 and 2
customers to recover the cost of serv-
ice, with a provision to recover from or
pay back to the customers any excess
or deficiency resulting from such sur-
charge.

El Paso commenced" making predeli-
veries to PG&E in 1974 pursuant to
temporary' certificate authorization.
During the' 1974 and 1975 summer in-
jection periods' El Paso predelivered
approximately, 28.8 Bcf of gas to
PG&E. The special operating arrange-
ments expired by their own terms on
April 30, 1977. As circumstances devel-
oped, El Paso was able to" serve all
EOC high priority loads without re-
sorting to reducing otherwise sched-
uled deliveries to PG&E, and so El
Paso never called for return of any of
these volumes.

In Opinion No. 800 3 the Commission
granted 'permanent authorization for
the special operating arrangement
with PG&E. However, it was deter-
mined that the manner by which El
Paso had accumulated the gas volumes
it predelivered to PG&E was .discrimi-
natory. Gas was appropriated from
EOC Priority 5 end users rather than
from all Priority 5 end users on El
Paso's system. Thus, the Commission
directed that corrective action be
taken to restore prospectively the vol-
umes misappropriated. from EOC Pri-
ority 5 customers, and El Paso was re-
quired to file a proposal consistent
therewith.

El. Paso filed a proposal to imple-
ment restitution which was addressed
in Commission Opinion No. 800-B.
Opinion No. 800-B authorized El Paso
to return the advance sale volumeS, in
accordance with a schedule of custom-
er entitlements, to those Priority 5
customers from whom the advance
sale 'volumes were originally taken.
However, in order to insure service to
the EOC 'high priority , customers
during-the 1977-78 winter season the
Commirsion authorized 5.8.Bcf of gas
to be retained in PG&E's storage facil-
ities for drawdown as needed through
April *30,' 1978. 'In net effect Opinion
800-B authorized the immediate re-
-'ayment of all of the'advance sale

3Opiniorx No. 800,,58 PPC -- (May 23,,
1977). See alsor Opinion No. 800-A. 59 F]C

(July20, 1977).

volume (28.8 Bcf of gas) save 5,8 Bof,
the repayment of which would be de-
ferred until after April 30, 1978.

In conjunction with the authoriza.
tion granted in Opinion No. 800-B to
implement restitution the Commission
accepted El Paso's related tariff fil-
ings. These tariff filings provided that
El Paso would impose upon Its Custom.
ers purchasing gas for Priority 1 and 2
use a surcharge related to the spebial
operating arrangements with PG&E,
The surcharge was designed to recover
El Paso's cost of service related to the
restitution of the 28.8 Bef of advance
sale gas over the period May 1977
through October 31, 1978.1 Although
El Paso proposed to impose the sur-
charge over the" 12-nonth period from
November 1, 1977 through October 31,
1978,3 it anticipated that full restitu-
tion of the advance sale gas would be
complete by April 1978.
facilities operating charge=2,7l . net eu.

mulative sales of advance sale gas to
PG&E

carrying charge=l.3% - net cumulative stun
paid by PG&E for advance sale gas

reduction in deliveries charge-57,65c, por.
tioh of advance sale gas delivered to meet
EOC P-1 and P-2 requirements during 71.
78 winter (up to 5.8 Bef)

The actual surcharge Imposed, based upon
El Paso's estimated timing of the advance
sale gas payback. was .7905c per Mef.

However, the restitution was not
complete by April 1978 as El Paso had'
contemplated. Indeed, El Paso esti-A
mates thdt as of November 1, 1978,
16.8 Bcf of gas still remains to be
repaid.

II. PROPOSAL

In its instant pleadings El Paso
claims that this "delay" in the resti-
tuion has engendered several difficul-
ties. First El Paso claims that the out-
standing balance "800-B payback" gas
remaining to be taken back by the af-,
fected EOC customers "has and will
continue to burden PG&E with sub.
stantial operating difficulties" until
full restoration of payback volumes, El
Paso claims that while the original ad,,
vance sale arrangement was undertak-
en by PG&E in contemplation of
excess storage capacity through the
summer of 1977, PG&E no longer has
excesg storage capacity. Second, El
Paso points out that as long as gas re-
mains to be paid back pursuant to
Opinion No. 800-B costs will continue
to be accrued by PG&E, which passes
those'costs to EL Paso. As noted earli-
er, in'Opinion No. 800-B the Commis-
sion authorized 'El Paso to recovbr
such costs associated with the restitu-

4
El'Paso's tariff also Inchnded a provision

to recover from or payback to the P-1 and
P-2 customers any excess or deficiency
yielded by such surcharge.

-The surcharge imposed was a function of
the balance of gas remaining to be refunded
consisting of three separate charges, to wit,
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-tion by means of a surcharge against
the EOC P-1 and P-2 customers. How-
ever, the tariff authority to impose
such surcharge ended Odtober 31.
1978, and so El Paso presently stands
to suffer the burden of PG&E's costs
incurred on and after November 1,
1978. Finally El Paso points- out that
whomever properly should bear the
surcharge is suffering an ever-increas-
ing burden as long as the restitution is
imcomplete.

In view of these difficulties, El Paso
consulted the pa rties affected by the
"800-B payback"- to determine how to
expedite the restitution. As a result of
those consultations, El Paso tendered
the instant filings in which it makes
three general proposals designed to
complete the restitution by February
28, 1979.

A. RESTRUCTURED RESTITUTION PLAN

First, El Paso proposes that the res-
titution plan contemplated in Opinion
No. 800-B be amended to permit expe-
ditious payback. El Paso explains that
subsequent to the issuance of Opinion
No. 800-B various circumstances in-
cluding afi abundance of cheap pur-
chased electric 'power, 'a slowdown in
the economy and the Conversion of
some customers to a fuel other than
natural gas-have contributed to a re-
luctance on the part of certain EOC
Priority 5 customers to take their re-
spective full compliment of restitution
'gas. Accordingly El Paso has.arranged
for certain customers to dispose of
their-respective entitlement by means
other than that which -was contem-
plated in Opinion No. 800-B.

1. Sale of Entitlement
-El Paso states that-certain custom-

ers are willing to relinigusih their "800-
B payback" entitlement for certain
consideration.6 At the same time cer-
tain "other customers are willing to
purchase and utilize those quantities
of 800-B payback gas relinguished by
others.- El Paso applies in Docket No.
CP78-500 for certificate authority to
transport and deliver for direct sale to'
APS, Salt -River, Phelps Dodge, and
Kennecott the volumes of gas which
Southern Union (708,000 Mcf) arid'
Cananea (416,000 Mcf) are presently
entitled to receive under tht terms of
Opinion No. 800-B. Additionally El
Paso seeks authority to pay Southern
Union and Cananea the difference be-
tween the proceeds of such direct sale
($1.75 per Mcf) and the sum of El
.Paso's effective Rate Schedule.B-1
rate at the time of such sale plus 1

Compania Minera de Cananea. SA de CU
(Cananea) and Southern Union Company
(Southern Union).

7Arizona Public Service Company (APS):
Salt River Project Agricultural Improve-
ment and Power District (Salt River); Ken-
necott Copper Corporation (Kennecott):
Phelps Dodge Corporatiofn (Phelps).

NOTICES

cents (representing the Arizona Trans.
action Privilege and Education Excise
Tax payable by El Paso on the pro-
ceeds of such sale).$

2. Storage of Entitlement

In addition El Paso states that one
customer, Southwest Gas Corporation
(Southwest). requests that a portion of
its "800-B payback" entitlement be
stored on Southwest's behalf by El
Paso in the Clay Basin Storage facili-
ty.

Southwest has advised El Paso that.
while it intends to take back the major
part of its allocable share of the resti-
tution gas prior to February 28. 1979.
it desires, to store the remaining por-
tion for its own use as required during
subsequent periods. To accommodate
Southwest. El Paso and Clay Basin
Storage Company (Storage Company)
have agreed to enter into a Letter
Agreement which will permit the pres-
ervation (through September 30, 1980)
of a portion of the restitution gas in
the Clay Basin Storage Field.

By order issued September 30. 1977.
in Mountain Fuel Resources, Inc..
Docket Nos. CP76-285. et aL. tempo-
rary certificate authorization was
granted to El Paso. Storage Company,
Northwest Pipeline Corporation
(Northwest) and Mountain Fuel Re-
sources. Inc. (Mountain Fuel) for the
utilization of a portion of 'the Clay
Basin Field located in Goggett
County. Utah, for the protection of
service to El Paso's EOC Priority 1 and
2"markets throtigh December 31, 1979.
Subsequently, the parties entered into
various agreements to extend the term
of 'such arrangements through Sep-
tember 30. 1980. By order issued July
3, 1978, the various parties received
temporary authorization for the ex-
tended Clay Basin Storage Arrange-
ments.

El Paso and Storage Company in
Docket Nos. CP 77-289 and CP77-512.
respectively, request that the July 3.
1978, order be amended to permit the
utilization of the Clay Basin Storage
Arrangements to store a portion of the
restitution gas entitled to Southwest.

El Paso will sell to Storage Company
and deliver to Northwest. for Storage
Company's account, those quantities
of restitution gas to be stored for
Southwest. Northwest will transport
such quantities to the Clay Basin Stor-
age Field where such gas will be deliv-
ered to Mountain Fuel for injection
into the field for Storage Company's
account. The gas will be held in stor-
age until Southwest calls for equiva-
lent quantities. The return of such gas
to Southwest will.be accomplished by
reversing the abnve described delivery
procedure. with El Paso making deliv-

-El Paso's current Rate Schedule B-1 rate
Is $1.3685. ($1.3685 + S.07) = S.3115 differ-
ence to be jatd Southern Union and Can-
anea.

cries to Southwest for Storage Compa-
ny's account at existing delivery
points. Such deliveries to Southwest
will be subject to the prior use of the
Clay Basin arrangements to make gas
available for protection of service to El
Paso's EOC Priority 1 and 2 markets.
However, the deliveries of gas to
Southl.est will be made at Southwest's
request without regard to the prior-
itres of service to be served thereby.

El Paso will sell the restitution gas
for storage at Storage Company at the
current Rate Schedule G rate and
Storage Company will sell such gas
back to Southwest at a rate in effect
for El Paso's sales of gas to Southwest
at the time of delivery.

As consideration for the storage
service, Southwest will pay El Paso a
monthly surcharge.0 Such surcharge
will be designed to compensate El Paso
for all costs associated with the stor-
age service provided for Southwest
and will, be consistent with the sur-
charge approved by the Commission in
the September 30. 1977, Order in
Docket Nos. CP76-285, et al.

B. OFFSET OF'CHARGES

As explained earlier the restitution
plan adopted by the Commission in
Opinion No. 800-B contemplated the
imposition by El Paso of a surcharge
to recover its costs incurred during the
pendency of the restitution. El Paso
originally calculated and billed the
surcharge under the assumption that
full restitution would be made by
April 1978. As it developed the gas was
not repaid as rapidly as El Paso had
anticipated, and so El Paso's estimate
of surcharge was substantially under-
stated. Indeed El Paso estimates that
its revenue deficiency as of October
31. 1978. is approximately $6.5 million.
Although the tariff approved by the
Commission in Opinion No. 800-B in-
cluded a provision to recover or flow
through any over-under-collections of
the surcharge when compared with
actual costs Incurred through October
31. 1978. El Paso proposes a different
mechanism to recover its undercollec-
tion of the "800-B payback" sur-
charge. El Paso proposes to offset that
undercollection of revenues against a
$7 million overcollection by El Paso
against the same group of customers
for an unrelated storage service. To
this end El Paso filed on August 30.
1978. proposed tariff revisions in
Docket No. CP77-289.

c. REALLOCATION OF SURCHARGE

El Paso was granted authority to
impose the "800-B payback7" sur-
charge through October 31. 1978. Sub-

"Any difference between the cost of gas
sold to Storage Company and the proceeds
of Storage Company's sale to Southwest wilt
be reflected as a credit or debit in the calcu-,
lation of the surcharge.
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sequent to that date El Paso has no
further authority to recoup its costs
related to the restitution plan. For the
period subsequent to October 31, 1978,
El Paso proposes in Docket No. CP78-
500 a surcharge which would be im-
posed only against those EOC Priority
5 customers having restitution vol-
umes remaining unrepaid ,'after No-
vember 1, 1978. the surcharge would
be imposed against.the respective EOC
P-5 customers in proportion to the re-
spective' share of gas each had out-
standing of the total restitution vol-
umes outstanding.- In net effect this
proposal would shift the burden of the
surcharge effective November 1, 1978,
from EOC Priorities 1 and 2 customers
to those EOC Priority 5 customers
which have yet to take their full "800-
B payback" entitlement.,

III. OTm PLEADINGS
El Paso filed, concurrently 'with its

companion applications in Docket Nos.
CP77-289 and .CP78-500, a Petition for
Expedited Procedures.' -El 'Paso sup-
plementbd that Petition on September
7, 1978. These two requests for expd-
dited procedures, in turn, generated a
flurry of response and counter-re-
sponse." Finally on November 17,
1978, El Paso filed in Docket No.
CP74-289, et aL. a request for tempo-
rary authorization as necessary to
assure that El Paso may impose its
surcharge effective November 1, 1978:.

After due notice of the instant appli-
cation AEPCO and El Paso Electric
Company (El-Paso Electric) filed peti-
tions to intervene in Docket No. CP78-
500.* Both AEPCO and El Paso Elec-
tric are EOC Priority 5 customers of
El Paso with outstanding entitlement
to restitution' gas under Opinion No.
800-B. Both protest so much of El
Paso's proposal that would impose the
surcharge on EOC Priority 5 custom-
ers rather than Priorities 1 and 2 Cus-
tomers,' and both request hearing on
this matter. In addition, AEPCO ob-
jects to El Paso's' proposed offset of
charges. There are no. objections to El
Paso's proposal to restructure the plan
of restitution adopted in Opinion No.
800-B. -

Arizona Public Service Company
Southern California Ga Company
Southwest Gas Corporation

'BY its petition El Paso asked that we act
upon the instant certificate and tariff mat-
ters without awaiting or *considering an-
swers or protests. No comlelling reason was
given for employing such extraordinary pro-
cedures and so we declined to do so.

"On Septeniber 15, 1978; PG&E filed an
answer in support of El Paso's petition fof
expedition. On September 22, 1978, Arizona
Electric Power Cooperative, Inc.- and the
City of .Willcox (AEPCO) filed an'answer
objecting to the, requested shortening of
procedures. Finally on October 4_ 1978,
PG&E a reply to AEPCO's answer.

Petitions to intervene were also filed by:
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The State of New-Mexico Energy and Min-
erals Department

Pacific Gas and Electric Company
Salt River Project AgriCultural Improve-

,ment and Power District
Southern Union Company

None of these petitioners expressed any ob-
jection to El Paso's proposal.

IV.:DIscussIoN

RESTRUCTURED RESTITUTION PLAN

It was the Commission's intent, as
expressed in Opinion Nos. 800, 800-A
and 800-B, that the volumes of gas
originally curtailed from the EOC Pri-
ority 5 customers for purposes of El
Paso's special operating arrangement
with PG&E be repaid to the same pri-
,prity'5 customers and in the same pro-
portions from which it came. El Paso's
proposal would allow some Priority 5'
customers to sell their entitlement and
another to-,store its entitlement for
later use not necessarily to serve the
same Priority 5 usage which was origi-
nally curtailed. Nevertheless, since the
distribution customers to whom the
,restitution is directed have effectively
waived their rights to the restitution
volumes, we see no conflict between
Opinion Nos. 800-800B and the re-
structured repayment arrangements.

There remains, however, one diffi-
culty with this portion of El Paso's
proposal., Under the agreements ten-
dered by El- Paso pursuant'to w'hich
Southern" Union and Cananea will sell
their respective restitutionary entitle-
ments there is no certainly when, if
ever, the pirppective buyers will pur-
chase the restitution gas. Thus it is
possible tha.the proposed sale will
not expedite restitution at all. Howev-
er, that concern is substantially al-
layed by our decision, discussed below,
temporarily permitting El Paso 'to.
impose the "800-B 'payback" slur-
charge against the Priority 5 custom-
ers which have outstanding payback
entitlements. The fact that Southern
Union and Cananea will suffer the sur-
charge as long as any part of their en-
titlement is outstanding will, we think,
encourage every reasonable effort on
their part to expedite the restitution.

OFFSET OF SURCHARGES

The proposal of El Paso to offset the
undercollection attributable to the
"800-B payback" surcharge against an
overcollection attributable to El Paso's
Clay Basin storage arrangements has
previously been acted upon, by the
Commission. By letter order dated Oc-
tober 2, 1978, we rejected those tariff
sheets which would have affected 'the
proposed offset. On October 19, 1978,
•El Paso filed an appeal from the Com-
mission s letter order. Subsequently on
November 22 and 29,1978, El Paso ten-
dered separate 'filings in Docket No.
CP74-289, et al. ana Docket No. CP77-
289 pursuant to its existing tariff pro-

viding, respectively, for recoupment of
the undercollected "800-B payback"
surcharge and credit for the overcol-
lected Clay Basin surcharge.

El Paso has existing tarlff'language
permitting the recoupment/payback
of surcharge under/ovbrcollections as
necessary with respect to both the
"800-B payback" and Clay Basin stor-
age arrangements. El Paso has not
shown how the two matters bear any-
thing in common warranting an offset
of the respective surcharges. Moreover
El Paso has offered no change' in Its
tariff language to permit such an
offset. The 'ad hoc offset that El Paso
here proposes would lend much diffl.
culty to the task of tracing the rev-
enues attributable to these two sepa-

'rate'surcharges In future tariff filings.
Since El Paso has offered no substan-
tial benefit to be gained by the offset
we affirm our previous rejection of the
proposed tariff sheets Implementing a
surcharge offset.

REALLOCATION OF "800-H PAYBACK" SUR-
CHARGE FROM PRIORITIES 1 AND 2 TO
PRIORITY S CUSTOMERS

As long as the "800-B payback" Is In-
complete El Paso continues to Incur
charges from PG&E. However after
October 31, 1978, El Paso no longer
has tariff authority to pass those
charges to any of Its customers by
-means of a surcharge. As we, have
noted in the past, It is not our Intent
to have E Paso suffer financial hard-
ship for providing a service found to
be required by the public convenience
and necessity.' 2 The question then is
against whom should El Paso assess
the surcharge.

El Paso suggests in the instant fil.
ings 'thaft commencing November 1,
1978, the "800-B payback" surcharge
should be assessed against these EOC
Priority 5 customers that have restitu-
tion volumes outstanding. El Paso con.
tends that after October 31, 1978,
there is no further service of benefit
to Priorities 1 and 2 customers, and so
the surcharge should not properly be
assessed against them. El Paso main-
tains that the continued necessity of
the surcharge is wholly attributable to
the delay by certain Priority 5 custom-
ers accepting their respective payback
entitlements, therefore those custom-
ers should bear the continuing stir.
charge.

El Paso further contends that assess-
ing the surcharge against those Prior-
ity 5 customers will redound to the
general benefit of the affected parties.
To the extent the Priority 5 customers
suffer the surcharges their motivation
increases to expedite the payback, The
sooner the payback Is complete, El
Paso's argument goes, the sooner
PG&E Is relieved of the burden on Its

"See, e.g.. Opinion No. 800-1. slupra,
mimeo p. 13.
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storage capacity and -the lesser will be
the total accumulation of surcharges.

In response AEPCO maintains that
it "is not dragging its feet in using this
payback gas. El Paso's recent increase
in flowing gas supplies as well as var-
ious operitional- considerations, have
made it impossible, for AEPCO to use
the 800-B payback gas as fast as El
Paso projected it could."13 Moreover,
AEPCO contends there is no factual
support for the proposed surcharge
which must be justified anew since it
is to be applied to a new set of custom-
ers.El Paso Electric appears to agree
witf AEPCO's latter contention and
protests the imposition of the sur-
charge against customers which
intend to complete payback within the
'time specified in El Paso's application
(February 28, 1979).-

In Opinion No. 800-B we did not'es-
tablish a specific timetable for the res-
titution. Instead, both the contributor
(PG&E) and the receivers (EOC Prior-
ity 5 customers) were accorded discre-
tion in scheduling daily deliveries of
restitution gas. On the other hand we
did assume that restitution would be
accomplished in good faith "as
promptly as possible.""

Thus, the propriety of assessing the
'surcharge against those Priority 5"cus-
tomers that have outstanding payback
entitlements appears to turn largely
on the factual question of"the good
faith ability of those customers to
take the payback gas. Several other
factual questions also appear to be rel-
evant:

What- is the extent of burden, if any, on
PG&E of any delay in completing the pay-
back.

How'is the surcharge factually defined
and what is its purpose.

Who receives the benefit of the service to
which the surcharge is related and in what
proportion.

We presume AEPCO and. El Paso
Electric seek evidentiary hearing in
order to explore these factual issues.
For that purpose we shall grant their
request for hearing..

Although we do not decide as a final
matter herein against whom the sur-
charge properly-should be assessed, we
do conclude that the surcharge should
not continue to be assessed against
Priorities 1 and 2 customers pending
the outcome of that final decision. In-
stead we shall grant pendente lite,
under temporary authority El Paso's
proposal to assess the surcharge
against those certain Priority 5 cus-
tomers.

The current surcharge mechanism
does not encourage expedition of the

'3AEPCO's Anwer to El Paso's Petition
for Expedited Procedures filed September
22. 1978, at p. 5.

"See Opinion No. 800-B. supra mimeo pp.
11-12.

restitution. Since the Priority 5 cus-
tomers have not been obliged to pay
the surcharge the surcharge does not
serve as a financial Incentive for them
to hasten their takes of payback gas.
Indeed there may be a disincentive for
the Priority 5 customers have. In
effect, a storage service without
charge. Moreover, as El Paso's sur-
charge undercollection demonstrates.
the longer the payback obligation con-
tinues the greater the total sur-
charges.'5 Furthermore. If as PG&E
contends the payback obligation is
presently burdening Its storage capa-
bility, then any delay In restitution
would only increase that burden.

Accordingly. we shall grant, effective
November 1, 1978. temporary authori-
ty for El Paso to assess the "800-B
payback" surcharge against those Pri-
ority 5 customers with outstanding
payback entitlements as outlined irEl
Paso's application. By so doing total
surcharges and burden on PG&E, if
any there may be. will be minimized
pendente lite, The surcharge assessed
pursuant to this temporary grant of
authority shall be subject to refund as
ultimately deemed appropriate as a
result of the hearing ordered herein.

SCHEDULE OF RESTITUTION

We note with regard to the expedi-
tion of the restitution that each Prior-
ity 5 customer.'save one, has provided
El Paso a projection of Its contemplat-
ed schedule for taking the outstanding
payback volumes. The lone holdout is
AEPCO. AEPCO gives no explanation
in its several pleadings for Its refusal.
AEPCO does not allege, nor can we en-
vision, how such a payback schedule
would infringe on AEPCO's exercise of
discretion in scheduling Its receipt of
gas paybacks.

Without commenting on the reason-
ableness of AEPCO's failure to date to
take its payback entitlement, we think
"good faith" requires that AEPCO at
least give El Paso its best estimate of
how it expects to take its payback en-
titlement. If for no other reason, esti-
mated* payback 'schedules provide El
Paso with some basis upon which to
bill its surcharge. This would help
avoid a recurrence of the past year's
experience when El Paso's surcharge.
based on its estimated date of payback
completion, was understated by ap-
proximately $6.5 million.

Accordingly. we shall order that
AEPCO provide within 30 days of this
order its plan for the disposition of its
"800-B payback" entitlement.

'nnIlustratlvc of the magnitude of this
problem is El Paso's experience this past
year. Had payback beencomplete as con-
templated by El Paso on April 30. 1978. total
surcharges would have been approximately
$10 million. The continuation of the pay-
back through November 1. 1978. has
amassed an additional $7 million In sur-
charges.

EL PASO'S TARIFF SUBM-ITTALS

Finally, we must deal with El Paso's
proposed tariff sheets filed in conjunc-
tion with .its instant certificate appli-
cations." El Paso has asked for waiver
of § 154.22 of our Regulations (18 CFR
154.22) to permit the acceptance of
the tendered, sheets concurrently with
this order. El Paso's intent it appears
was to insure continuity of its sur-
charge collection by requesting an ef-
fective date of November 1, 1978. We
have effectively assured such continu-
ity by granting El Paso temporary au-
thorization to impose the surcharge
effective November 1, 1978. However,
the terms of this order -leaves the
tariff sheets themselves in some disar-
ray. Certain portions of those sheets
have been rejected and other portions
may be affected by our conclusions
herein. Therefore. "we shall deny
waiver of § 15"4.22 and thereby require
El Paso to submit tariff sheets consist-
ent with the terms of this order.
The Commission finds:

(1) It is necessary.and appropriate in
carrying out the provisions of the Nat-
ural Gas Act and the public conven-
ience and necessity require (1) that
the order issued December 30, 197'7,
accompanying Opinion No. 800-B in
Docket No. CP74-289, et al, and the-
order issued July 3, 1978, Mountain
Fuel Resources, Inc., et al., in Docket
No. CP76-285, et al be amend6d as
hereinafter ordered, and (2) that a -

temporary certificate of public conven-
ience and necessity be issued granting
El Paso authority to assess the "800-B
payback" surcharge against those
EOC Priority 5 customers with out-
standing payback entitlements subject
to the ultimate determination of the
Commission in the hearing hereinafter
ordered.

(2) Participation by the above-
named petitioners in these proceed-
ings may be in the public interest-
The Commission orders:

(A) The terms of Opinion No. 800-B
and accompanying order issued De-
cember 30, 1977, are amended to
permit the revised scheme of restitu-
tion including the transportation of
natural gas by El Paso on behalf of
Southern Union and Cananea for
direct sale to certain Priority 5 cus-
tomers and on behalf of Southwest for
storage in the Clay Basin Field all as
more fully set forth herein and in the
application of EL Paso in Docket No.
CP78-500.

(B) The terms of the Cofiimission's
order issued July 3, 1978, in Docket
No. CP76-285 issuing a temporary. cer-

"6Certain of these tariff sheets, specifical-
ly those that propose the surcharge offset.
were filed as El Paso's biannual Clay Basin
Surcharge adjustment as well as in conjunc-
tion with Its certificate application-
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tificate governing the operation ofthe -. and.Provided, further, That the admis-
Clay Basin Storage project is amended- -sion of -such intervenors -shall nbt be.
to permit the 'use -of -Clay,Basin 'for- -construed as- recognition by the Corn-
storage "of- Southwest's '"800-B pay-'-" mission- that, they -might beaggrieved
back' entitlement as more fully set because of any orders of the Commis-
forth herein and in the applicatidns of.. sion entered in these proceedings.
El Paso and Clay Basin Storage Com- By -the Commission.,
pany in -Docket Nos. CP77-289 and Kx r P. PLUMB,
CP77-512 respectively.

(C) Pursuint to the authority of the Secretary.

Natural Gas Act, particularly Sections (FR Doc. 79-232 Filed 1-2-79; 8:45 am]
7 and 16 thereof and the Commission's -

rules and regulations, a public -hearing [6740-02-M]
shall be- held concerning El Paso's pro-
,posal, effective November 1, 1978, to [Docket No. CP75-104; Docket No. CP76-
assess the "800-B payback" surcharge 118]1
against EOC Priority 5 customers with HIGH ISLAND OFFSHORE SYSTEM AND U-T
outstanding payback entitlements. OFFSHORE SYSTEM

(D) A Presiding Administrative Law
Judge, to be designated by the Chief Order Granting Amendments To Certificates of
Administrative Law Judge for that -Public Convenience and Necessity
purpose (18 CFR 3.5(d)), shall convene DzCEmBER'22, 1978.
a prehearing conference in this pro- On October 2, 1978, U-T Offshore
ceeding to be -held -within -30 days of System (T f 97ed pusuant soe

th Isune f hi rdz i h '- System, (U-:T) filed pursuant to Se-
the issuance of this order in a hearing tion 7(c) of the Natural Gas Act, Sec-
or conference room of the Federal tion 157.5 et seq. of the Commission's
Eiergy Regulatory Commission, 825 Regulations and Section 1.7 of the
North Capitol Street NE., Washing- Commission's Rules of Practice and
ton, D.C. 20426. The Presiding Admin- Procedure apetition to amend further-
strative Law Judge is.authorized to es- . the certificate -of public convenience

tablish such further procedural dates and necessity-granted to U-T by order'
as may be necessary, and to rule upon issued January 13, '1977, :as amended
all motions (except motions to consoli- by orders issued March 7,- 1978, and
date, sever, or dismiss), as-provided for June 12, 4978. U-T requests authoriza-
in the rules of practice and procedure. tion to transport up to 730,000 Mcf per

(E) Pursuant to the-authority of the day of gas for its shippers on a firm
Natural Gas Act, particularly Sections basis and, to the extent its existing
7 and 16 thereof, a temporary ceitifi- ' facilities permit U-T to do so, trans-
cate of public convenience and necessi- port .all of the gas its shippers make
ty Is granted to El Paso-authorizing it available to it from the High Island
to collect, subject to refund upon the Offshore System (HIOS) on an -inter-
ultimate.resolution of the'hearing or- ruptible overrun basis, all as more
dered, in Paragraph (c) above, a sur- fully set forth in U-T's application to
charge from those certain Priority 5 amend which is on file with the Corn-
customers wth 'outstanding -"800-B mission and open to public inspection.'
'payback" entitlements all as more On October 19,1978, BIOS filed pur-
fully set forth herein andin the, appli- suant to Section 7(c) of the Natural
cation of El Paso in Docket No. CP78- Gas Act, Section 157.5 et seq of the
500. E a Commission's Regulations and Section
(F) El Paso's appeal of the Commis- 1.7 of the.Comnission's-Rules of Prac-
(F) ofte o d te Cm - tice and Procedure, a petition to fur-

sian's letter order dated October.:2,ther amend the certificate 'bf public
1978, in Docket No. CP77-289 is convenience and necessity granted to
denied. BIOS by, order issued June 4, 1976, as

(G) El Paso's reqiest for waiver of 'amended.2 HIOS requests authoriza-
§ 154.22 of the Commission's Regula- tion, to the extent its existing facilities
tions is denied. .,P permit it to do so, to transport gas on_

(H) AEPCO, as recipient of restitu- an interruptible overrun basis, in
tion gas ordered to be repaid pursuant excess of its present certificated firm
to the terms of Commission Opinion capacity of 988,000 Mcf pei day.3

No. 800-B, is directed to provide El
'Paso and file with the Commission ' 1h On October 16, 1978, U-T filed with thewithin 30 days of this order its plan Commission, a petition for temporary au-
for the disposition of its "800-B-pay- thorization to transport natural gas volumes
back" entitlement, - tendered by its shippers in excess of U-T's

(I) The above-named peititoners are certificated capacity of 589,920 Mcf per day,
permitted to intervene in these-.pro- until such time as the Commission acted
ceedings subject to the Rules and Reg- upon U-T's October 2, 1978, petition.
ulations'of the'Commission; Provided, 2The certificate has previously been
however, That the participation of amended by orders issued on July 20, 1976,

December 6. 1976, June 12, 1978 and Junesuch intervenors shall be limited to 21, 1978.
matters affecting asserted rights and 2HIOS also requested the Issuance of a
interests as specifically set forth in - temporary certificate pending final action
their petitions for leave to intervene; on the petition to amend.

I. T E'U-T PROPOSAL

'U-T owns and olerates approximate-
ly 30 miles of 42-inch pipeline and ap-
purtenant'facilities extending from a
point of interconnection with the
HIOS system in West Cameron Block
167, offshore Louisiana, to a point of
interconnection with the existing on-
shore facilities of Transcontinental
Gas Pipe Line Corporation (Transco)
near Johnson's Bayou, Louisiana. U-T
was originally authorized to transport
up to 589,920 Mcf per day of gas for
Natural Gas Pipeline Company of
America (Natural), United Gas Pipe
Line Company (United) and Transco,

On June 12, 1978, the Commission
issued an order giving both HIOS and
U-T blanket authorization to trans-
port, within the limits of their respec-
tive certificated capacities, natural gas
for shippers not affiliated with HIOS
or U-T. U-T states that the capacity
requested in its system by affiliated
and non-affiliated shippers exceed4. 1
Bcf per day. Due to the certificated ca-
pacity limitation of 589,920 Mcf per
day,,U-T shippers received firm capac-
ity entitlements pursuant to Para-
graph 2.2 of the transportation agree-
ments with U-T. Furthermore, as a
result of the mechanics of Paragraph
2.2 and the different mix of shippers
on the HIOS and U-T systems, the U-
T shippers In HIOS have less firm ca-
pacity in U-T than they have In HIO8.
Therefore, none of the U-T shippers
are presently able to transport as
much gas through U-T as they are
able totransport through HIOS on a
firm basis.

U-T states that its onshore facilities
in Johnson's Bayou, Louisiana were
designed to receive up to 600,000 Mef
per day having an average liquid hy,
drocarbon content of 10 barrels per
MMCF at a pressure of 850 psi and at
a temperature of 120 degrees Fahren-
heit. U-T states that the gas trans-
ported through its system to date has
had an average liquid .hydrocarbon
content of only about 2 barrels per
MMcf, an average temperature of 70
degrees Fahrenheit and a gas pressure
of about 1,050 psi. Furthermore, the
gas delivered through U-T has con-
tained less water vapor than expected.
U-T, therefore, concludes that with-
out the installation of any new faclli-
ties, it is presently capable of trans-
porting and redelivering all pipeline
quality natural gas that Its shippers
are able to transport through HIOS
within their currently effective con-
tract demands.

U-T, therefore, proposes that it be
permitted to transport on a firm basis
approximately 730,000 Mcf per day
pursuant to the following contract de-
mands:
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Sh#ppcrs and proposd contract dernands

United..-. . .. : . . .............
Columbia- ...Consolidated.

T''ien n...... ...... ....
Ei Pa.so _...

Northern . . .... . ........
National Fuel ....... ......

ny (Michigan Wisconsin) HIOS was
-on originally authorized to transport up

feet to an aggregate of. 988,000 Mef per
day.

131.530
131.530
143.500
40.620
24.950
15.270
17.560

133.130
86.420
5.490

730.000

,U-T also seeks authorization to trans-
port as much overrun gas as its ship-
pers are able to transport through the
HIOS system.4

.U-Tzfurther proposes to cease trans-
portation service pursuant to its inter-
im rate and to commence service
under its permanent rates on Novem-
ber. 1, 1978, utilizing the Commission's
presribed demand-commodity rate
design. U-T states that it expects to
have available for transportation
during the 12-month period beginning
November 1, 1978, some 239,805,000
Mcf of gas. U-T proposes to utilize the

,-239,805,000 Mcf volume, which equates
to 90% of the contract demands an-
nualized, in the computation of the
commodity component of the two part
rate. U-T bases the -239,805,000 Mcf
figure upon factors such as pipeline

"maintenance and 'repair, adverse
weather, well workovers and other fac-
tors, but states that it- is difficult to
forecast the volunies which will be
transported through Stingray Pipeline
Company's facilities into B[IOS and U-
T Should U-T transport more than
239,805,000 ,Mcf, it would recompute
its commodity rate on the-basis of the
larger volume and credit any overcol-
lection to its reserve for -depreciation,
after appropriate allowance for

- income taxes. Finally, with regard to
the interruptible overrun service, U-T
proposes to credit the demand rev-
enues attributable to such service pro-
portionately to each shipper having
unused capacity -during the period in
which the overrun service was ren-
dered. As to demand revenues not re-
distributed to the shippers U-T pro-
poses to credit such revenues to its re-
serve for depreciation, after appropri-
ate allowance for income taxes.

II. THE BIEOS PROPOSAL

BIOS owns and operates'a system to
transport natural gas from the High
Island Area in Offshore Texas to a
point of interconnection at Block 167
in the West Cameron Island Area on
Offshore Louisiana with the facilities
of the U-T system and the facilities of
Michigan Wisconsin Pipe Line Compa-

4
U-T proposes to charge its shippers a

rate for the interruptible overrun service
equivalent to the proposed demand--com-
modity rate for firm service at a 100% load
factor.

4N LU F21J .............................
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The affiliated and non-affiliated
shippers through the HIOS system
have requested firm capacity In the
system substantally in excess of the
certificated firm capacity of 988,000
Mcf per day. Pursuant to the provi-
sions of Paragraph 2.2 of the HIOS
transportation agreements, the con-
tract demands of each shipper have
been reduced below those.volumes In
excess of 988,000 Mcf per day. HIOS,
therefore, proposes to transport on an
interruptible overrun basis, volumes in
excess of 988.000 Mcf per day, to the
extent that Its existing facilities will
permit.- BIOS proposes to credit the
demand revenues attributable to such
service proportionately to each ship-
per having unused capacity during the
period in which the overrun service
was rendered. Further, should BIOS
transport more than 360,620,000 Mcf
annually, it proposes to credit the rev-
enues attributable to such excess vol-
umes to its reserve for depreciation,
after appropriate allowance for
income taxes.

III. DiscussioN

We believe that It is in the public in-
terest to approve the interruptible
overrun service proposed by U-T and
HIOS. As U-T and HIOS state, the
transportation of such additional sup-
plies of gas by U-T and BIOS will
assist the shippers in meeting their
customers' requirements. We will,
ho*ever, require U-T and HIOS to flle
with the Commission within 30 days of
the date of this order flow diagrams
showing the ability of the respective
systems to transport volumes in excess
of their present firm capacities of
589,920 Mcf per day and 988,000 Mc
per day. respectively. We further be-
-lieve that the rate methodology pro-
posed by U-T and HIOS for the over-
run service are.appropriate.

HIOS and U-T propose to credit
those demand revenues attributable to
the interruptible overrun gas trans-
ported through temporary unused ca-
pacity proportionately to those ship-
pers having unused capacity. Any ad-
ditional interruptible demand rev-
enues would be credited, net of taxes,
to the reserve for depreciation. More-
over, HIOS and U-T propose to credit
any commodity revenues resulting
from transportation of volumes in
excess of 360.6 and 239.8 bef, respec-
tively, to the reserve for depreciation.
after appropriate allowance for
income taxes. The effect of the pro-

PHIOS proposes to charge Its shippers a
rate for the Interruptible overrun service
equivalent to the proposed demand-com-
modity rate for firm service at a 100% load
factor.
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- posals would be that HIOS and U-T
would be able to recover their costs
and that individual shippers presently
unable to utilize their contracted ca-
pacity would be compensated for the
use of such capacity by others. We rec-
ognize that both MIOS and U-T are in
a period of build-up in throughput vol-
umes and that contracted capacities
have not yet been fully aligned with
the needs of individual shippers. We
will, therefore, accept the proposals to
credit the demand revenues for the in-
terruptible service to those shippers
having unused capacity for a one (1)
year period from January 1, 1979.
after which time the contracted capa-
cities should more nearly represent
the capacity requirements. Should it
be possible to render interruptible
overrun service after than. one-year
period, we will require that the rev-
enues accrue to the benefit of the
system and all shippers.

RIOS and U-T propose to credit to
the reserve for depreciation any re-
maining demand revenues and any
commodity revenues attributable to
volumes transported in excess the vol-
umes used for purposes of determining
the level of the commodity -charges.
This would assure that the companies
would not over-recover fixed costs and
would ultimately enable those ship-
pers having Invested- in the projects
and contracted for firm capacity to
benefit from the interim use of the
systems. While this approach appears
reasonable, the particular treatment
of the revenues results in remaining
book investment being reduces
through increases in the accumulated
depreciation reserve more rapidly than
the amounts charged to book depreci-
ation expenses. Moreover, the propos-
als would credit only after tax rev-
enues which avoids recording income
tax expense, including provision for
deferred income taxes. It appears that
a more reasonable approach would be
to require a supplemental depreciation
charge equal to all revenues attributa-
ble to excess volumes. This approach
coupled with the comprehensive tax
allocation procedures required in the
original certificate authorizations will
achieve the same rate base but will
better facilitate the determination of
income tax allowance in future rate
proceedings. For this reasonwe will re-
quire that the excess revenues be
added to both the depreciation ex-
pense and the accumulated depreci-
ation reserve.

We have directed 'that U-T and
BIOS utilize a 100% load factor in
computing the commodity portion of
their permanent rates.' U-T, in its Oc-

'On the U-T system, see eg. the Commis-
sion orders of January 13, 1977. andMarch
7, 1978. In Docket No. CP76-118. On the
HIOS s stem. see e.g., the Commission order
of July 20, 1976.



tober 2 petition, proposes to utilize the
239,805,000 Mcf volume which it esti-
mates will be available for transporta-
tion through its system during the 12-
'month period, November 1, 1978,
through October 31, 1979, in comput-
,Ing the commodity component of its
permanent rate. This volume equates
to a 90% load factor. As we have noted
previously U-T states that its estimate
of volumes f6r the 12 months ending
October 31, 1979, is based upon such
factors as normal maintenance and
repair, adverse weather conditions and
routine well workovers.

We will accept U-T's estimate that
approximately 239,805,000 Mcf will be
transported over the 12-months ended
October 31, 1979. Therefore, since
some shippers in U-T are unable to
utilize their full contract demands, U-
T's methodology of utilizing a 90%.
load factor for computing the com-
modity rate will result in a charge
more in line with the actual use of the
system. If the commodity charge is
based upon a realistic estimation of
the annual volumes' which will flow
through the system, U-T will have a
greater assurance of earning its al-
lowed return and the shippers utiliz-
ing the system will pay a charge which
reflects a fair share of the costs. Since
a build-up period is now being experi-
enced on the U-T system, we will limit
the utilization of the 90% load fact6r
computation in U-T's commodity rate
to a one year period. We will also re-
quire U-T to provide detailed delivera-
bility studies which establish the vol-
umes from specific wells that U-T an-
ticipates will be delivered through its
system during the 12-months ended
October 31, 1979. Since neither HIOS
nor U-T were able to render the pro-
posed services commencing November
1, 1978, as requested, the authoriza-
tion issued herein shall be effective
January 1, 1979. -

The Commission orders:

(A) The certificates of public con-
venience and necessity issued to HIOS
and U-T in Docket Nos. CP75-104 and
CP76-118 respectively are amended to
permit HIOS and U-T to render an in-
terruptible overrun service commenc-
ing January 1, 1979, pursuant to the
following conditions:

(1) the rate charged shall be based
upon U-T's and HIOS' 100 percent
load factor firm rate.

(2) for the first year of service,
demand revenues attributable to any
unused capacity under the contract to
HIOS and U-T shippers shall be cred-
ited proportionately to each shipper
having unused capacity during the
period in which the-overrun service is
rendered. Thereafter, a supplemental
charge for depreciation and *concur-
rent credit to accumulated provisions
for depreciation shall be recorded in

NOTICES

an amount equal to such demand rev-
enues.

(3) a supplemental charge for depre-
ciation and concurrent credit to accu-
mulated provisions for depreciation
shall be recorded in an amount equal
to all revenues attributabl to annual
-volumes transported in excess of
360,620,000 Mcf by HIOS and all
demand revenues attributable to
annual volumes transported in excess
of 266,450,000 Mef by U-T."(4) within 30 days from the date of

* this order, U-T and HIOS shall submit
detailed flow diagrams showing' their
maximum capacity utilizing their ex-
isting facilities.

(5) HIOS and U-T shall file tariff
sheets consistent with the conditions
proposed herein.

(B) U-T is herein permitted to in-
crease -its transportation contract de-
mands to 730,000 Mcf per day com-
mencing January 1, 1979, subject to
the following conditions:

(1) for the first year of service, U-T,
in computing the commodity compo-
nent of its permanent rate shall utilize
239,805,000 Mcf as the annual billing
determinant.

(2) a supplemental charge for depre-
ciation and a concurrent credit to ac-
cumulated provisions for- depreciation
-shall be recorded in an amount equal
to any overcollections attributable to
the commodity rate resulting from
U-T transporting annual volumes in
excess of 239,805,000 Mcf.

(3) thereafter, U-T, in computing
the commodity component of its per-
manent rate shall utilize the 100%
load factor volume of 266,450,000 Mcf.

(4) within 30 days of the date of this
order,'U-T shall provide detailed deli-
verability studies which establish the
volumes from specific wells that U-T
anticipates will be delivered through
its system during the 12 months ended
October 31, 1979.

(C) The return on equity portion of
HIOS' and U-T's rates shall be collect-

" ed subject to refund pending Commis-
sion determin-ation of the appropriate-
ness of their rates of return.'

By the Commission.
KENNETH F. PLUMB,

Secretary.
(FR Doc. 79-233 Filed 1-2-79; 8:45 am]

[6740-02-M]

[Docket Nos. CP75-104, et aLl

HIGH ISLAND OFFSHORE SYSTEM

Order Granting Appeal in Part and Denying
Appeal in Part, Rejecting Resubmitted Tariff
Sheets and Directing HIOS To Make a Com-
plaince Filing

DECEMBER 22, 1978.
On December 7, 1978, the Director

of the Office of Pipeline and Producer

Regulation of the Federal Energy
Regulatory Commission issued a
letterI rejecting the September 20,
1978 initial rate filing of High Island
Offshore System (HIOS) In the cap-
tioned docket. On December 15, 1978,
HIOS filed an appeal from Staff's re-
jection of its initial rate filing and re-
filing its previously rejected tariff
sheets. For the reasons set forth
below, we shall grant In part and deny
in part HIOS' appeal.

HIOS' initial rate filing was rejected
for inconsistencies with Its certificate
authorization and tariff. The annual
cost of service included In HIOS' filing
contained approximately $10 million
of costs associated with separation, de-
hydration and measuring services per-
formed onshore at Cameron Meadows
and Grand Chenler, Louisiana. The re-
jection letter noted that HIOS' trans-
portation agreements prohibit it from
processing gas. In 'addition, HIOS
failed to allocate costs to the transpor-
tation and handling of liquids and Ii-
quefiables as required by the condi-
tionsof its certificate.2 Finally, Sec-
tion 4 of HIOS' proposed rate schedule
provides that demand revenues attrib-
utable to overrun gas transported
through temporary unused capacity
be credited to certain shlppefs on a
proportionate share basis. Staff's re-
jection letter pointed out that no ac-
counting of other potential overrin
demand and commodity revenUes was
proposed. For these reasons, HIOS'
filing was rejected without prejudice
to HIOS' rights to make appropriate
certificate andtariff applications to:
(1) provide for processing services: (2)
show an allocation of costs to trans-
pQrtation of liquids; and (3) account
for all potential overrun demand and
commodity revenues.

In its appeal, HIOS contends that it
is obligated to measure, separate and
dehydrate the gas transported
through its system and that such
functions do not constitute processing
of the gas. The Commisgion is satisfied
that the services performed onshore at
Cameron Meadows and Grand Chen.
ier, Lbuislana do not involve process-
ing of the gas and, therefore, are in
compliance with HIOS' transportation
agreements.
, Staff's rejection letter also found
HIOS' filing deficient for failure to ac-
count for all potential , overrun
demand and commodity revenues. In
an order issued this day,3 the issue of
crediting of revenues was resolved by
the Commission and need not be dis-
cussed further in this order.

'Pursuant to 18 CFR Section 3.5(f)(3).2High'Island Offshore System, Docket
NOs. CP75-104, CP76-81, CP75-16 (issued
June 4, 1976), Ordering Paragraph C & E,3 High Island Offshore System, et at.,
Order Granting Amendments to Certificates
of Public Convenience and Necessity,
Docket Nos, CP75-104. et al.
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HIOS argues that.,it is entitled to in.
elude in its cost of service as a charge
to the shippers for the transportation
of gas approximately '$10 million in
costs, a portion of which is associated

'with handling of liquids and liquefia-
- bles. In-addition HIOS has failed to al-

locate any-costs to the transportation
of such liquids and liquefiables. This
position is in conflict with the condi-
tions of HIOS' certificate which re-
quire that costs-shall be allocated to
the handling and transportation of liq-
uids and liquefiables. HIOS is permit-
ted to charge-its shippers for all costs
incurred in transporting and handling
either gas or liquids. However, HIOS
must provide for recovery of costs as-
sociated with the handling of liquids
and liquefiables through a separate
charge.' To the extent that a portion
of the $10 million included in HIOS'
cost of service is related to the separa-
tion of liquids, then those charges, as
well as the charges allocated to the
transportation of liquids, must be re-
covered through a separate charge.

HIOS notes (Petition, pp. 10-11)
that a charge of 20 cents per barrel is
the only charge which the Conmis-"
sion has previously found appropriate
for allocating the costs of transporta-

-tion and delivery of liquids from off-
shore to onshore. It-was further point-
ed out that this charge as adjusted to
reflect subsequent inflation has been
proposed by other pipelines for meet-
ing certificate conditions similar to
those contained in HIOS' certificate.

The Commission finds that for pur-
poses of meeting HIOS' certificate re-
quirements, a unit charge for the

-transportation and delivery of liquids
of 20 cents per barrel as adjusted to
reflect inflation 5 would be appropri-
ate.

With respect to a unit charge for the
transportation and delivery of lique-
fiables by HIOS, the Commission finds
that a charge; equal to the unit rate
resulting from 100 percent load factor
_usage of the charges under its FERC
tariff for the transportation of gas,
would meet the requirements of HIOS'
certificate.

Accordingly, we shall reject HIOS'
resubmitted tariff 'sheets and shall
direct HIOS to file prior to January 1,
1979, revised tariff sheets reflecting a
rate for transportation of gas which
excludes from its earlier claimed

'The necessity of requiring a separate al-
location of these costs is a result of the out-
standing issue as to whether the shippers
may pass on such charges to their gas cus-
tomers. (See FERC order issued April 12,
1978. Union Oil Company of California,
Docket Nos. C177-828. et a,)
5The inflation adjustment shall be based

upon the GNP Implicit Price Deflator meth-
odology reflected on Appendix C to HIOS'
petition from 1970 through the latest period
available at the time HIOS makes its com-
pliance filing.

annual cost of service the sum of the
following amounts: (1) a unit charge of
20 cents per barrel adjusted for Infla-
tion for the transportation and han-
dling of liquids based on annual
throughout (2) a charge for transpor-
tation 'and delivery of liqueflables

- which is equal to the unit charge re-
suiting from" 100 percent load factor
usage under its FERC tariff for the
transportation of gas times the annual
volumes, and (3) the portion of the
charges from Mtch-Wise and UTOS at-
tributable to the separation: handling
and storage of liquids. The unit
charges for, the liquids and the lique-
fiables service shall be separately
stated. Upon receipt of a filing com-
plying with the above stated provi-
sions, the Commission shall grant
waiver of the 30 day notice require-
ments and permit the tariff to become
effective on Jauuary 1. 1979. These al-
location methods shall be considered
appropriate for purposes of meeting
RIOS certificate requirements but
shall be subject to review In a HIOS
rate proceeding under section 4 or 5 of
the Natural Gas Act or a rate filing
made pursuant to Ordering Paragraph
A of the Commission's December 6.
1977, order issued in High Island Off-
shore System, el al, Docket No. CP75-
104, et al,, whichever Is sooner.

The Commission orders:

(A) The appeal of HIOS is granted
in part to eliminate those conditions
of the Staff rejection letter which
would'require HIOS to make appropri-
ate certificate and tariff applications
to:

(1) provide for processing services:
(2) account for all potential overrun

demand and commodity revenues.
(B) HIOS' resubmitted tariff sheets

submitted in Appendix B to its peti-
tion are rejected.

(C) HIOS is hereby directed to file
prior to January 1, 1979 a new tariff
application in compliance with the cer-
tificate conditions discussed In this
order. Upon receipt of a filing In com-
pliance with this order, the Commis-
sion shall grant waiver of the 30 day
notice requirement and make It effec-
tive as of January 1. 1979.

By the Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doe. 79-234 Filed 1-2-79; 8:45 am]

[6740-02-M]
[Project No. 2800. Docket No. ES78-441

LAWRENCE HYDROELECTRIC ASSOCIATES AND
ESSEX CO.

Application

DrEcER 22, 1978.-
Take notice that on December 15,

1978. the Lawrence Hydroelectric As-
sociates (LIA). a limited partnership
organized under the laws of the Com-
monwealth of Massachusetts, with its
principal business office in Boston.
Massachusetts. filed an application
pursuant to Section 204 of the Federal
Power Act, seeking authorization to
(1) secure a construction loan of up to
$25 million, and (2),issue 25-year se-
cured notes (equal to 80% of project
costs) of up to $18,656,000. and to pro-
vide equity capital (equal to 20% of
the project costs) at the time of com-
pletion of project No. 2800.

Any person desiring to be heard or
to make any protests with reference to
said application should file a petition
to intervene or protest with the Feder-
al Energy Regulatory Commission, 825
North Capitol Street, 9XE.., Washing-
ton. D.C. 20426, in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18
CFR 1.8 or 1.10) on or before January
3, 1979. The application is on file and
available for public inspection.

KEsNr F. PLUME.
Secretary.

[FR Doe. 79-235 Filed 1-2-79:8:45 am]

[6740-02-M]

[Docket No. RA79-71

McCULLOCH GAS PROCESSING CORP.

Filing of Petition for Review Under 42 U.S.C.- -
7194

DEcrmmm 26. 1978.
Take notice that McCulloch Gas

Processing Corporation (McCulloch)
on December 1. 1978, filed a Petition
for Review under 42 U.S.C. §7194(b)
(1977 Supp.) from an order of Secre- -
tary of Energy, issued on November -

22, 1978, denying McCulloch's applica-
tion for exception relief.

Copies of the petition for review
have been served on the Secretary, De-
partient of Energy, and all partici-
pants In prior proceedings before the
Secretary.

Any person desiring to be heard with
reference to such filing should on or
before January 8. 1979 file a petition
to intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. In accordance with the Commis-
sion's rules of practice and procedure
(18 CFR 1.8). Any person Wishing to
become a party or to participate as a
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party must file a petition to intervene.
Copies of the petition for review are
on file with the Commission and are
available for public inspection- at
Room 1000, 825 North Capitol Street,
N.E., Washington, D.C. 20426.

KENNETH F: PLUMB,
,Secretary.

CFR Doc. 79-236 Filed 1-2-79; 8:45 am],

[6740-02-M]

[Docket No. CP79-107]

McCULLOCH INTERSTATE GAS CORP.

Application

DECEMBER 21, 1978.
Take notice that on December 8,

1978, McCulloch Interstate Gas Corpo-
ration (Applicant), 10880 Wilshire
Boulevard, Los Angeles, California
90024, filed an application in Docket
No. CP79-107 pursuant to Section 7(c)
of the Natural Gas Act for a certifi-
cate of public convenience and necessi-
ty authorizing Applicant to continue
the transportation of natural gas for
Montana-Dakota Utilities Company
(MDU), all as more.fully set forth in
the application on file with the Com-
mission and open to public inspection.

On November 8, 1978, -the Commis-
sion issued an order in Docket No.
CP77-1, et al., requiring Applicant-to
apply for certificate. authority to con-
tinue transporting natural gas from
the Atlantic Richfield Company
(Arco) to MDU. Accordingly, Appli-
cant states that the instant filing is an
attempt to comply with that require-
ment.

The proposed transportation service
would entail Applicant's transporting
approximately 46,000 Mcf per month
of MDU's gas from Arco's Kitty Proc-

'essing Plant to Arco's Recluse Plant,
both in Cambell County, Wyoming.
Applicant states that further detail
concerning the proposed, service must
await the execution of a transporta-
tion agreement between it and MDU.

Applicant requests that the certifi-
cate authority be for a limited term
only, to expire if. and when the Coin-.
mission authorizes the abandonment
proposed by Applicant in the proceed-
ing pending In Docket-No. CP77-1.

Any person desiring to be -heard or
to make any protest with reference to
said application should on or before
January 12, 1979, file with the Federal
Energy Regulatory Cominission,
Washngton, D.C. 20426, a petition to
Intervene or a protest in'accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered, by
it in determining the appropriate

NOTICES

action go be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file petition to intervene
in accordance with the Conmission's
Rules. -

Take further notice that, pursuant
to the authority contained in and sub-'
ject to the jurisdiction conferred upon
*the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure,. a
'hearing will be held without further
notice before the Commission or its
designee on this application if no peti-.
tion to intervene is filed within the
time required herein, if the Commis-
sion on its owh review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition. for leave to
intervene is timely filed, or if the
Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise' advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNETH F. PLUMB,
Secretary.

[ R Doc. 79-237 Filed 1-2-79; 8:45 am]

[6740-02-M]

[Docket No. RP73-43 (PGA78-4)]

MID- LOUISIANA GAS CO.

Order Terminating Proceeding

DECEMBER 27, 1978.

BACKGROUND

On June 16, 1978, Mid Louisiana Gas
Company (Mid Louisiana) filed Alter-
nate Thirtieth Revised Sheet No. 3a to
FERC Gas Tariff 'First Revised
Volume No. 1. Included in this filing
were certain costs attributable to two
emergency gas purchases which Mid
Louisiana made from Louisiana Intra-
state Gas Corporation (LIG) at rates
in excess of the appropriate nation-
wide rate. B r order issued July 31,
1978 the rates contained 'in Alternate
Thirtieth Revised Sheet No. 3a were
suspended one day, to become effec-

'tive August 2, 1978, and hearing proce-
dures were instituted to determine
whether the rates paid in the emer-
gency purchases were prudent under
the circumstances. Acceptance of the
rates for filing was further condition-
ed upon the filing of a revised sheet
(Substitute Alternate Thirtieth Re-
vised Sheet No. 3&) reflecting proper
supplier rates. No protests or 'petitions'
for-intervention were filed.

Pursuant to the Commission's order
of July 31, 1978, Mid Louisiana's case.
in-chief was timely filed. The Compa.
ny's evidence included prepared testi-
mony and certain exhibits. In addi.
tion, Mid Louisiana filed written ani-
sweirs to interrogatories propounded
by the Commission Staff. An informal
prehearing conference was held on
September 27, 1978, at which time the
.evidence and issues were reviewed and
the question of prudency df the rates
was resolved. On October 12, 1978,
Staff Issued Its Statement of Position
wherein it determined that the costs
incurred by Mid Louisiana for pur-
chase of emergency gas were prudent
under the circumstances.

Staff found that Mid Louisiana ex-
hibited a need for the emergency gaS
as evidenced by the fact that priority
two customers would have been cur-
tailed without such gas. Also, Mid Lou-
isiana did attempt to find alternate,
gas supplies from at least three other
'sources but was unable to obtain any
gas at prices as low 's the subject
emergency purchases. The prices paid
did not exceed the prices paid for new
contracts for intrastate gas In Louisi-
ana which prevailed during the period
of ongoing emergency sales, Finally,
the.language of the Emergency Pur-
chase contracts entered into by Mid
Louisiana and LIG 'demonstrates that
the parties did not use their corporat-
ed affiliation in an improper manner.
Mid Louisiana, was under no obligation
to take a required amount of gas nor
did the contracts require Mid Louist-
aia to purchase gas for the full 60 day
term. Staff concluded that the emer-
gency purchases were at rates a rea-
sonable and prudent pipeline would
p'ay for gas under the same circum-
stances and accordingly recommended
that this docket and the refund obliga-
tion of Mid Louisiana be terminated.

On November 2, 1978, Mid Louisiana
filed a Motion for Waiver and Ommis-
sion of Intermediate Decision Proce-
dure in which It recited the foregoing
facts and conclusions and requested
that, on the basis of the record devel-
oped in this proceeding, the Substitute
Alternate Thirtieth Revised Sheet No,
3a be approved and the refund condi-
tion contained in the Commission's
order of July 31, 1978, be terminated,
On November 7, 1978, Staff filed com-
ments in support of Mid Louisiana's
motion.

7 DiscussIoN

Our review of the record in this pro-
ceeding indicates that the emergency
pdrchases were reasonable and pru.
dent under the circumstances in this
case, as 'supported by Staff's findings
in its Statement of Position. No other
issues exist between Mid Louisiana
and the Staff. Good cause therefore
exists to terminate this proceeding,
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The Commission- orders: (A) This
proceeding is hereby terminated.

(B) Mid Louisiana's refund obliga-
tion contained in the Commission's
order of July 31, 1978, is hereby termi-
nated.,

(C) The Secretary shall cause
prompt publication-of this order in the
FEDERAL REGISTER.

By the Commission.

KEmmN F. PLUMB,
Secretary.

[FR Doc. 79-238 Filed 1-2-79; 8:45 am]

[6740-02-M]

(Docket No. RP74-97 (PGA79-1)]

MONTANA-DAKOTA UTILITIES CO.

Order Accepting for Filing and Suspending
PGA Rate Increase, and Prescribing Conditions

DECEMBER 27, 1978.
,On December 1, 1978, Montana

Dakota Utilities Company (MDU) ten-
dered for filing a proposed rate adjust-
ment pursuant to its PGA clause,' con-
taining a surcharge of 10.516€ per Mcf
to recover deferred gas costs of
$91,794. The deferred account balance
includes an adjustment of $18,988 to
correct an error in the computation of
the deferred balances for the months
of July, August, and September 1975.
MDU states that inaccurate base gas
costs were used in the original calcula-
tions. MDU requests an effective date
of January 1, 1979.

Public notice of the filing was issued
on December 7, 1978, providing for
protests or petitions to intervene to be
filed on or before December 15, 1978.

-MDU requests waiver of its present
PGA clause to recover the balance in
the deferred account -using a four
month surcharge in lieu of its normal
six month surcharge. MDU states that
Order Nos. 13 and 13-A change MDU's
PGA adjusthent dates to May 1 and
November 1 of each year from its pres-
ent adjustment dates of January 1,
and July 1. MDU states that the re-
quested waiver is necessary to syn-
chronize the recovery of the balance
in the deferred account to these new
adjustment dates. ADU further states
that cafrying charges on the deferred
balance will be significantly reduced
by amortizing such balance over the
shortened period. We agree that MDU

.should be permitted to use a one-time
four month recovery period for its sur-
charge, and we -shall grant the re-
quested waiver.

MDU has included in its total
- system gas costs, and allocated to all
of its customers, the costs of pur-
chases made from a new field in Con-
verse County, Wyoming (Powell II).
This gas.has been used exlusively to

.'Tenth Revised Sheet No. 3A to FERC
Gas Tariff, Original Volume No. 4. ...

serve MDU's Sheridan System. which
is entirely within the State of Wyo-
ming, physically isolated from MDU's
interstate pipeline system, and has
been operated previously as a non-ju-
risdictional intrastate distribution
system. The inclusion of Powell II gas
costs in MDU's PGA adjustment at-
tributable to serving MDU's Sheridan
System is an issue of proceedings In
Docket No. RP74-97 (PGA78-1). Ac-
cordingly, we shall suspend the effec-
tiveness of MDU's filing for one day
until January 2, 1978 and provide that
the inclusion of costs related to the
Powell II purchases for service to the
Sheridan System shall be subject to
the outcome of the proceedings in
Docket No. RP74-97 (PGA78-1).

The Commission orders: (A) MDU's
proposed Tenth Revised Sheet No. 3A
to FERC Gas Tariff, Original Volume
No. 4 Is accepted for filing, and sus-
pended for one day until January 2.
1979, at which time It may become ef-
fective subject to refund.

(B) Waiver of MDU's PGA clause
provisions governing semiannual ad-
justments is hereby granted to allow
MDU to recover the deferred gas cost
balance included In Its December 1.
1978 filing over a four month period.

(C) Inclusion of costs of the Intra-
state Powell II gas purchases for serv-
ice to MDU's intrastate Sheridan
System Is hereby subject to the out-
come of proceedings in Docket No.
RP74-97 (PGA78-1).

By the Commission.

KENNEHF F. PLUMB,
Secretary.

[FR Doc. 79-239 Filed 1-2-79; 8:45 am]

[6740-02-M]

[Docket No. ER77-427 and Docket No.
ER77-473]

MINNESOTA POWER & LIGHT CO. AND

SUPERIOR WATER, LIGHT & POWER CO.

Certification

DEcEmBER 26. 1978.
Take notice that on October 23,

1978. Presiding Administrative Law
Judge Sherman P. Kimball certified
the settlement agreement in Docket
No. ER77-473. Docket Nos. ER77-427
and ER77-473 were consolidated by
Order of the Commission issued July
21, 1977. Docket No. ER77-473 In-
volves Superiors one Jurisdictional
customer, Dahlberg Light & Power
Company, which did not intervehe In
this proceeding.

The Presiding Judge indicated that
at the commencement of the hearing
in the consolidated proceeding on
June 6. 1978, counsel indicated on the
record that a settlement In principle
had been reached in connection with
Docket No. ER77--473 JTr. 35). Counsel

for Superior thereafter presented the
offer of settlement, as formalized,
dated October 11, 1978. at a confer-
ence convened on October 20, 1978.

The Presiding Judge also indicated
the settlement offer was received in
evidence as Exhibit 2. The Presiding
Judge was requested to certify the
proposed settlement and the underly-
ing record in Docket No. ER77-473 to
the Comnlssion.

The Presiding Judge further indicat-
ed Superior and the Commission Staff
are the only active parties to Docket
No. ER77-473. The Public Service
Commission of Wisconsin has inter-
vened, but its petition for intervention
stated that no hearing was requested
and It sought to participate only in the
event a formal hearing is held.

The Presiding Judge also stated that
it should be noted that the hearing in
Minnesota Power & Light Company,
Docket No. ER77-427, has been con-
cluded and is currently at the briefing
stage.

Any person desiring to be heard or
to protest said setlement agreement
should file comments with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.R, Washing-
ton, D.C. 20426, on or before January-
12, 1979. Comments will be considered
by the Commission in determining the
appropriate action to be taken. Copies
of this agreement are on file with the
Commission and are- available for
public inspection.

KENN= F. PLUMB,
Secretary.

[FR Doe. 79-240 Filed 1-2-79; 8:45 am],

[6740-02-M]

[DoCketNo.RP73-37(PGA79-1
(DCA79-1)]

PANHANDLE EASTERN PIPE LINE CO.

Change In Tariff

DEcEmBER 27, 1978.
Take notice that on December 14,

1978 Panhandle Eastern Pipe Line
Company (Panhandle) tendered for
filing Twenty-Seventh Revised Sheet
No. 3-A and Fourth Revised Sheet No.
3-B to its FERC Gas Tariff, Original
Volume No. 1. Panhandle submits that
these revised tariff sheets reflect rate
adjustments as follows: ,

(1) A DCA Commodity Surcharge
Adjustment pursuant to Section
16.6(e) of the General Terms and Con-
ditions; and

(2) A Rate Adjustment pursuant to
Section 18.4 of the General Terms and
Conditions, such adjustment reflecting
a proposed Pipeline Supplier rate ad-
Justment to be effective concurrently
herewith: and

(3) A PGA Rate Adjustment pursu-
ant to Section 18.2 of the General
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Terms and Conditions which reflects
the current cost of gas and recovery of
amounts in the deferred purchased gas
cost accouht and.

(4) Changes in purchased gas costs
directly attributable to the Natural
Gas Policy Act of 1978 pursuant to
Section 154.38(d)(4)(x)of the-Commis-
sion's Regulations.

An effective date of February 1, 1979
is proposed. -

Panhandle states that copies of its
filing have been served on -all jurisdic-
tional customers and applicable state;
regulatory agencies---.---------;

Any person desiring to be heard or
to protest said filing should file a peti-
tion to-intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 N6rth Capitol Street NE.,
Washington, D.C. 20426, in accordance
with Section,1.8 and 1.10 of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR. 1.8, 1.10). All'such peti-
tions or protests should be filed on or
before January 8, 1979. Protests will
be considered by the Commission in
determining'the appropriate action-to
be taken, -but will not serve .to make
protestants parties to the proceeding.,
Any person wishing to become a party
must file a ,petition to intervene.
Copies of this filing are on file with
the Commission' and are available for
public inspection.'

KENNETH F. PLUMB,
Secretary..

[FR Doc. 79-241 Filed 1-2-79; 8:45 am]

[6740-02-M]

[Docket No. RP73-49 (PGA79-1)]

SOUTH GEORGIA NATURAL GAS CO.

Revision to Tariff

DECEUBER 22, 1978.
Take notice that on December 1,

1978, South Georgia Natural Gas
Company (South Georgia) tendered
for filing the following sheets to its
FPC Gas Tariff, First Revised Volume
No. 1: Eighth Revised Sheet No. 4,
First Revised Sheet No. 33 and First
Revised Sheet No. 34.

These tariff sheets -and supporting
information are being filed 30 days-
before the effective date of January 1, ,

1979, pursuant to the 'Purchased Gas
Adjustmedit'Provisions set-out in Sec-
tion 14 of South Georgia's tariff.

South Georgia states that Eighth
Revised Sheet No. 4 reflects increases
in the rates of Southern Natural Gas
Company as filed 'on November 22,
1978, to be effective January 1, 1979.
South Georgia states -that this rate
change will increase the cost of pur-
chased gas by $6,960,171. In addtion,'
Eighth Revised Sheet No. 4 reflects a
surcharge adjustment filed pursuant
to Section 14.3 of the General Terms

NOTICES

and Conditions of, South Georgia's
FERC Gas -Tariff. This surcharge- is
proposed to be assessed over a six
month period beginning January 1,
1979, and is intended to recoup a debit
balance of $369,370 in South Georkia's
Unrecovered Purchased Gas Account.

In Order No. 13, the Commission. re-
quired pipelines to adopt the princi-
ples of interberiod income tax alloca-
tion in connection with balances in Ac-
count No. 191 and not to compound in-
terest. First Revised Sheet Nos. 33 and
34 set out revisions to the Unrecovered!
Purchased Gas Account as required by
Order No. 13.

South Georgia states further that.
pursuant to the requirement set forth
in Docket No. RM79-1, it elects to con-
tinue to recover its Purchased Gas
Costs through its Purchased Gas Cost
Adjustment Clause.

Any person desiring to be heard or,
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C.,' 20426, in accord-
ance with Sections 1.8 and 1.10 of the
Commission's Rules- of Practice and
Procedure (18 CFR 1.8, 1:10). It ap-
pears that a: period for- filing protests
and petitions to intervene shorter
than fifteen days is reasonable and
consistent with the public interest. Ac-
cordingly, all such petitions or protest
should be filed on or before December
29, 1978. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but
will not serve to make protestants p'ar-
ties to the proceeding Any person
wishing to become a party must file a
petiton to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
* . Secretary.

[FR Doe. 79-247 Filed 1-2-79; 8:45 am]

[6740-02-M]

lDocket-No. ER79-113]

SOUTHERN INDIANA GAS AND ELECTRIC CO.

Proposed Tariff Change

DECEMBER 27, 1978.
Take notice that Southern Indiana

Gas and Electric Company (Southern
Indiana) on December 19,- 1978, ten-
dered for filing, proposed changes in
its FPC Electric Service Tariff.

Southern Indiana indicates thatL the
-purpose of this filing is to revise Serv-
ice Schedule A-Contract Power. The'
Capacity Charge for Contract Power is
proposed to be increased from $1.75 to
$2.60 per-Kw pet month of Scheduled"
and Unscheduled Demand and the Ca-
pacity Charge for Emergency Service
and Maintenance Power- in Service'
Schedules B "and.C, is proposdd to-be

increased from $0.40 to $0.60 per Kw
per week and the term of the intercon,
nection agreement Is extended to De-
cember 1, 1988 and thereafter, unless
terminated by either party by written
notice to the other not less than five
(5) years prior to any terminatiQn
date. I

The proposed revision and addition
reflect a desire on the part of both
parties to provide for present and an-
ticipated future Increases in costs and
to attain the maximum benefit from
the interconnection of their systems.

Southern Indiana requests waiver, of
the notice requirements of Section
35.3 of the Commission's regulations
to permit an effective date of January
1, 1979,

Southern Indiana states that copies
of the filing were served upon City of
Jasper, Indiana who has filed its Certi.
flcation of Concurrence.

Any person desiring to be heard or
to protest said flUng should file a petf-
tion to intervene or protest with the
Federal Energy Regulatory Commls-
sion, 825 North Capitol Street NE.,
Washington, P.C. 20426, in accordance
with Sections 1.8 and 1.10 of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before January 19, 1979. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not serve to make
protestants parties to the proceeding.
Any person wlshihg to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission-and are available for
public inspection.

KENNETH F. PLUMB,
Secretary,

[FR Doc. 79-242 Filed 1-2-79:8:45 am]

[6740-02-M]

[Docket No. RP77-1201

STINGRAY PIPELINE CO.
Change in Tariff

SDECE mER 22, 1978.
'Take notice that on N ovember 29.

1978 Stingray Pipeline Company (Stin-
gray) tendered for filing Eleventh Re-
vised Sheet No. 4 to its FERC Gas
Tariff, Original Volume No. 1. An ef-'
fective date of January 1, 1979 was
proposed.

Stingray states that the FERC ap-
proved a final settlement of all issues
affecting Stingray' rates In this
dodket on September 11, 1978, and
t at this settlement reflected a Feder-
al Income Tax level of 48%. StIngray"
proposes a reduction of $.04 per Mcf In
its, demand rate to reflect the reduc-
tion in the Federal Income Tax level
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.- to 46% provided by the-Revenue Act. 1000, 825 North "Capitol Street, N.E.,
of 1978. . ±-: Washington, D.C.,20426.

Stingray submits that- this revised KEr-EH F. PLU=M.
tariff sheets reflects a rate'adjustment Secretary.
du6 to th'e Federal Income Tix level [FR Doe. 79-249 Filed 1-2-79; 8:45 am]
being reduced to 46% by the Revenue
Act of i978.

Stingry states that copies of its [6740-02-M]
filing have been served on all custom-
ers and interested state commissions.- [Docket No. CP79-093

Any person desiring to be heard or TEXAS EASTERN TRANSMISSION CORP.
to protest said filing'should file a p5eti-
tion to intervene or protest with the Application
Federal Energy Regulatory Commis- DECEMnE 27, 1978.
sion, 825 North Capitol Street NE., Take notice that on December 8,
Washington, D.C. 20426, in accordance 1978, Texas Eastern Transmission Cor-
with Section 1.8 and 1.10 of the Com- poration (Applicant). One Houston
mission's Rules of-Prabtice and Proce- Center, Houston, Texas 77002. filed an
dure (18 CR 1.8, 1.f0) It appears application in Docket No. CP79-109
that a period for filing protests 6d pursuant to Section 7(c) of the Natu-
petitions to intervene of less thanfif- ral Gas Act for a certificate of public

convenience and necessity authorizing
teen days is reasonable and consistent, Applicant to transport natural gas for
with the public interest. Accordingly, Indiana Gas Company, Inc. (Indiana),
all such petitions or protests sholld be all as more fully set forth in the appli-
filed on'or before December 29,'1978. cation on file with the Commission
Protests will be considered by the and open to public inspection.
Commission in determining the appro- The application states that Indiana
priate action to be taken, but will not and Applicant, on November 6, 1978,
serve to make protestants parties to executed an agreement pursuant to

the proceeding. Any person wishing to which Applicant would transport for

become a party must file a petition to Indiana up to 550 dekatherms equiva-lent of natural gas per day from Leba-
inter-vene. Copies of this "filing are on ln fntrlgsprdyfo ea

non, Ohio, to an existing point of de-
file with the Commission and are livery in Greensburg, Indiana. Appll-
available for public irispection7 cant states that It would charge

KmhxrH F. PLUMB,
Secretary.

[FR Doc. 79-248 Filed 1-2-79; 8:45 am]

[6740-02-M]

- [Docket No. RM79-3]

NATURAL GAS POLICY ACT OF 1978

Reseipt of Report of Determination Process

DEc =cER 27, 1978.
Pursuant to section 18 CFR 274.105

of the Federal Energy Regulatory
Commission's Regulations, a jurisdic-
tional agency may file a report with
the Commission_ describing the
method by which such agency will
make certain determinations in ac-
cordance with sections 102, 103, 107,
and .108 of the Natural Gas Policy Act
of 1978.

A -report in conformance with 18
CFR 274.105 has been received by.the
Commission from the following juris-
dictional agency:.

Agency and Date

State of Arizona, Oil and Gas Conservation
Commission, December 14, 1978.

A copy of this report is available for
public inspection in the Commission's
Office of Public Information, Room

$226.00 per month for all rendered
services. It is stated that Indiana has
an urgent need for the gas to met Its
high priority requirements during the
upcoming winter.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
January 15, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest n accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it In determining the appropriate
action to be taken but will not serve td
make the protestants parties to the
proceeding. Any peron wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-.
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further.
notice before the Commission or its
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-designee-on thisappHcation if no peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on Its own motion be-
lieves that a formal hearing is re-
quired. further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

K= =rr F. PLumB,
Secretary. /

[FR Doe. 7-243 Filed 1-2-79- 8.45 am]

[6740-02-M]

[Docket No. RP74-411

TEXAS EASTERN TRANSMISSION CORP.

Proposed Changes in FERC Gas Tariff

DExam m 27,1978.
Take notice that Texas Eastern

Transmission Corporation on Decem-
ber 18, 1978, tendered for filing as a
part of Its FERC Gas Tariff, Fourth
Revised Volume No. 1, the following
tariff sheets:
Substitute Forty-sixth Revised Sheet

No. 14
Substitute Forty-sixth Revised Sheet

No. 14A
Substitute Forty-sixth Revised. Sheet

No. 14B
Substitute Forty-sixth Revised Sheet

No. 14C
Substitute Forty-sixth Revised Sheet

No. 14D
These sheets are issued pursuant to

the Purchased Gas Cost Adjustment
provision and Demand Charge Adjust-
ment Commodity Surcharge provision
contained In Sections. 23 and 12.4. re-
spectively, of the General Terms and
Condfitons of Texas Eistern's FERC
Gas Tariff, Fourth Revised Volume
No. 1. The change in the proposed
rates-reflects a Cost of Gas Adjust-
ment, a Surcharge Adjustment, and a
Demand Charge Adjustment Commod-
ity Surcharge. The Cost of Gas Ad-
justment, and Surcharge Adjustment
reflect amounts attributable to the
Natural Gas Policy Act of 1978
(NGPA). Texas Eastern states that
,such NGPA amounts are in accord-
ance with the Commission's directives
expressed in Docket Nos. RM79-3 and
RM79-7.

The proposed effective date of the
above tariff sheets is February 1, 1979.

Copies of the filing were served on
the company's jurisdictional custom-
ers and interested state commissions.-
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Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the Con-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before January 16, 1979. Protests will
be considered by the Commission in
determining the appropriate action to
be taken, but will not serve .to make
protestants parties to the proceeding-.
Any person wishing'to:become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KZNNETE F. PLuim,
!Secretary.

[FR Doc. 79-244,Filed 1-2-79: 8:45 am]

[6740-02-M]

TRANSCONTINENTAL GAS PIPE UNE CORP.,
ET AL

-Order Amendiig Order Issuing and Amending
Certificates

DECEMBER 20, 1978.
In the matter of Transcontinental

Gas Pipe, Line Corporation'(Docket
Nos. CP76-241 and CP76-242), South-
ern Natural Gas Company (Docket No.
CP76-249), Gas Gathering Cdrpora-
tion (Docket No.'CP76-270), Natural
Gas Pipeline Company of America
(Docket No. CP77-156), Texas Eastern
Transmission Corporation and Nation-
al Fuel Gas Supply Corporatioh
(Docket.No. CP77-185).

On November 20, 1978,- Cone Mills
Corporation filed in Docket Nos.
CP76-242, CP76-249, and CP76-270 an
application for rehearing I or, in the
alternative, a motion for clarification
of the order of Otober 18, 1978, in
Docket No. CP76-241, et aL, 'which,
inter alia, amended the order issuing
certificates of public convenience -and
necessity in the former dockets pursu-
ant to Section 7(c) of the Natural Gas
Act authorizing the transportation of
natural gas in interstate commerce
within the contemplation of Section
2.79 of the Commission's General
Policy and Interpretations. The order
of October 18, 1978, authorized the
transportation of natural gas for Cone
Mills Corporation and Nabisco, Inc.,
for high priority end uses.

Based upon information submitted
in support of the applications and pe-
titions to amend, whicIjnformation is
summarized in the order of October
18, 1978, the Commission concluded,

'The' pleading 'was not' filed within the
time prescribed by the Natural Gas Act. for
applications for rehearing; therefore, 'it
cannot be entertained as such.

Based on the foregoing forecasts, it ap-
pears that not all of Cone MilIs' and Nabis-
co's plants will be subjected to high priority
gas curtailment over the next two winters.
All parties are, therefore, reminded that gas
is not to be transported to any Cone Mills or
Nabisco facility absent high priority gas cur-
tailment. [mimeo. p. 9]

The Commission ordered.

(E) The gas to be transported herein is to
be transported only to -those plants which
are experiencing high priority curtailment.
[mimeo. p. 12]

It-is to the latter condition that Cone
Mills Corporation objects.

Among the 'gas supply forecasts .sup-
plied, to. Cone Mills Corporation aid,
Nabisco, Inc., and transmitted to the
Commission as part of 6nd in support
of the applications and petitions to

-amend which were granted by the
order of October 18, 1978, were tho~e,
of Peoples Gas Light and Coke Com-
pany which serves the Nabisco, Inc..
plant in Chicago, Illinois; and of Na-
tional, Fuel Gas Supply Corporation
which serves the Nabisco, Inc., plants
in Buffalo and Niagara Falls, New-
York. These two suppliers project no
curtailments bf gasdeliveries to those
plants of Nabisco, Inc., for high prior-
ity uses -during the time in question.
Because certain of the requests for
transportation -authorizations per-
tained to both Cone Mills Corporation.
and Nabisco, Inc., the admonition and
condition in the order with'respect to
the limitation of the authorizations to
transportation of gas only to plants
experiencing curtailments of gas deliv-
eries forhigh priority uses. necessarily
pertains to transporters which are
common to both Cone Mills Corpora-
tion and Nabisco, Inc.

Paragraph'(f) of Section 2.79 recog-
nizes that arrangements may not be
possible between gas 'producers and in-
dustrial purchasers which would
permit.the purchasers to vary the
amount of gas received ,depending
upon the degree of curtailments of de-
liveries to such purchasers. by their'
traditional suppliers. In those in-
stances in which such arrangements
cannot. be made, paragraph (f) sets
forth apdlicy to issue transportation
certificates upon the condition that
the industrial ptirchaser agree to
reduce the volume of gas it would re-
ceive under the curtailment plan of its
existing 'supplier for high priority uses
to the extent that the volumes of gas
transported under the' transportation
certificates exceed the volume of cur-
tailment experienced by the customer
for high priority uses. Cone Mills Cor-
poration claims that as the result of
the= limitation imposed by ordering
paragraph (E), itcannot avail itself of
the relief provided by paragraph (D of
Se9tion 2.79 because at the time of the
filing of the application for rehearing
its plants were not being curtailed.

The Commission concurs that order-
ing paragraph (E) is unduly restric-
tive. The intent of the policy on trans-
portation of natural gas for Industrial
consumers is set forth In part in para-
graph (e) of Section 2.79 wherein the
policy is stated to apply to those con-
sumers whose deliveries are curtailed
or are subject to imminent curtail.
ment. Consistent therewith ordering
paragraph(E) will be modified to limit
deliveries to those-plants to which dq-
liveries of gas' for high priority uses
are being curtailed or which are sub-
ject to imminent. curtailment.

The order of October 18. 1978, notes,.
at mimeo. p. 4, that Transcontinental
Gas Pipe Line Corporation's (Transco)
treatment of the xevenues' derived
from the authorized transportation
service is not at Issue because it is'
Transco's policy to credit such rev-
enues to its Unrecovered Purchased
Gas Costs, Account No. 191 of the Uni-
form 'System of Accounts Prescribed
for Natural Gas Companies. By'letter
filed November 17, 1978, Transco ad-.-
vises that it is not its policy to credit
such revenues to Account No. 191 and
that the disposition of revenues from
the authorized transportation service
are the subject of its offer of settle-
ment submitted in the proceeding
pending in Docket No. RP77-108.
Upon review the Commission finds
that the disposition of such revenues
are Indeed the subject of the offer of,
settlement pending in Docket No.
RP77-108 arfd so the order of Octobbr
18, 1978, will be modified to condition
Transco's treatment of such revenues
to the disposition of Docket No. RP77-
108.
The Commission finds:

It is necessary and appropriate In
carrying out the provisions of the Nat-
ural Gas Act and the public conven-
ience and necessity require that the
order of October 18, 1978, be amended
as hereinafter ordered.

The Commission orders:

The order of October 18, 1978, Is
amended by modifying ordering para.
graph (E) thereof to read as follows:

(E) The gas authorized to be transported
herein is to be transported only to those
plants which are experiencing high priority
curtailment, or which are subject to Immi-
nent; curtailment.

and by adding the following ordering
paragraph (L):

(L) The treatment of revenues for the
transportation service by Transco is subject
to the disposition of the proceedings pend-
Ing in Docket No. RP77-108.,

and in all other respects said order
shall remain in full force and effect.
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By the Commission. Chairman
-Curtis and Commissioner Smith voted
present.

KEsNcns F. PLumB,
. - -'- -Secretary.

[FR Doc. 19-245 Filed 1-2-79; 8:45 am]

[6740-02-M]

[Docket No. ER79-107]

THE UPPER PENINSULA POWER CO.

Filing

DEdcER 27, 1978.
Take notice that on December 14,

1978, the Upper Peninsula Power
Company (UPPCO) tendered for filing
proposed changes: in the rate sched-
ules for service to the Alger-Delta Co-
operative Electric Association, The
Ontonagon County Rural Electrifica-
tion Association, Village of Baraga,
City of Gladstone, Village of L'Anse,
City of Negaunee, and to the Wiscon-
sin Electric Power Company.

UPPCO states that the schedule in
the rate filed will supersede the sched-
ule presently onlile with thi$ Commis-
sion.

UPPCO further states that the pro-
posed changes would increase rev-
enues from these jurisdictional sales-

NOTICES

by $630,214 based on the 12-month
period ended May 31, 1978.

UPPCO requests an effective date of
January 31, 1979, and therefore re-

--quests waiver of the Commission's
notice requirements.

Copies of the filing were served upon
UPPCO's affected jurisdictional cus-
tomers, and the MIcllgan Public Serv-
ice Commission, according to UPPCO.

Any person desiring to be heard or
to protest said filing should f4e a peti-
tion to Intervene or protest with the
Federal Energy Regulatory Commis-
sion 825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before January 12, 1979. Protests will
be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 79-246 Filed 1-2-79; 8:45 am]

(6450-01-M]

DEPARTMENT OF ENERGY
Office of Heaings aond-Appeals

CASES FILED
Week of December 8 Through December 15,

1978
Notice is hereby given that dirring

the week of December 8, 1978 through
December 15, 1978, the appeals and
applications for exception or other
relief listed In the Appendix to this
Notice were filed with the Office of
Hearings and Appeals of the Depart-
ment of Energy.

Under the DOE's procedural regula-
tions. 10 CFR, Part 205, any person
who will be aggrieved by the DOE
action sought In such cases may file
with the DOE written comments on
the application within ten days of
service of notice, as prescribed in the
procedural regulations. For purposes
of those regulations, the date of serv-
Ice of notice shall be deemed to be the
date of publication of this Notice or
the date of receipt by an aggrieved
person of actual notice, whichever
occurs first. All such comments shall
be filed with the Office of Hearings
and Appeals, Department of Energy,
Washington, D.C. 2046L

MELVIN GoTXsTaN,
Director, Office of

Hearing's andAppeal.
DEcEmBiR 21. 1978.

List of CasesReceved by the Office of Hearings and Appeals
[Week ofDecember 8 through Deenber 15.19781

Date Name and location of applicant Case No. Type of submilon

Dec.-8, 1978- ..... Central Petroleum Corporation, Bronx. DPI-0032. Exception from base fee requirements. If granted: Central Petroleum
New York. Corporation would be permitted ,to Import residual fuel oil on a fee

exempt basis and would receive a refund of fees already paid..
-Dec. 8 1978...-............ New- England Power Company. Houston. DRH-0037. Motion for Evidentlary Hearing. If granted: An evidentiary bearing

Texas. would be convened with respect to the Objections which have beeNl
raised to a Proposed Remedial Order Issued to Coastal States Gas Cor-
pomUon (Case No. DRO-0113L

-D ec. 3,197 ..-........... -Noi-thland- On--& Ke.ili :Compay. DES-=01._ Sty Request. If granted: The obilation of Nolbland Oil & efining
Tulsa, Oklahoma. Company to purchase entitiements would be stayed pending a determi-

nalon on Its Application for Exception.
.Dec. 8. 1978_....._ Phillips Petroleum Company. Bartlesville. DE7-0001l Interlocutory Order. If granted: The DOE would hold in abeyance'the

Oklahoma. Application for Exception filed by Phillips Petroleum Company to
enable the firm to submit additional data regarding the fOE's propo.-
al to inodify the 15 peraent rate of return used in analyzing capital In-
vestment casea.

Dec-8. 198................. Save.O.. OiL & Ga Company. Lakeland. DB-M2048.... Exception to change supplier. If gra ted: Save OJ.K On & Gas Co. would
Florida. be signed a new base period supplier of ,notor gasoline to replace the

Superior Oil Company.
Dee. 8, 1978 ... . ........... .Texaco. Inc., Houston. Te. DEK-2049 Extension of relief granted in I co Inc- Case Xoe DXE-1235 thru

, th-u D'E- DXE-1240, DXE-124Z DX-1244, DXE-1246 Uit DX1-1255. 015-
2057. 1=57 (decided August. 9, 198) (unreported decisionk. Case N. DEE-

1384. DEE-13S8 (decided October 4. 1918) (unreported decision Case
No. DEE-0948 (decided July 6.1978) (unreported-dedsion). If granted:
The applicant would be permitted to increase Its prices to reflect non-
product cost Increases Incurred in producing natural gas liquids and
natural gas liquld products at Its Apache. Blessing. Camrk. Coalinga

-.. . .Nose. Dover Hennessey. Elmwood. Headle Humble. Ioxnesa. Lock-
ridge. Maurice. Mermentau. North Cowden. Old Ocean. Ono. Pampa.
Pledge- Wilcox and Wison Creek plants.

Dec. 1 1978- -Office of Special- Counsel. Washington., DRD-0016- Motion for Discovery. If granted: The Office of Special Counsel wouldbe
D.C. granted discovery In connection with a. Propod Remedial Order

issued to Crown Central Petroleum Company by DOE: Region II on
August 31. 1978.

Dec.1Z1978 ........... ... Amerada Hess Corporation. 'ew York. DEE-2073- Price Exception (Section 212.73). If granted: Amerada Hess Corporation
New York. would be permitted to sell the crude oil produced from the Tioga 3adl-

son Unit, located In Williams. Mountrall and Burke Counties. North
Dakota at upper Uer ceiling prices.

-Dec.12, 1978 Eennethl .. ipps. Denver. Colordo.-....DEE-2074- Price Exception (Section 212.73). If granted: Xenneth L Tippswould be
permitted to sell the crude Oll produced from the Marick I-A lease. lo-
cated In Cimarron Field. Washington County, Colorado. at upper tier
ceiling prices.
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-.,List of Cases Received by the Office of Hearings and Appeals-Continued
(Week of December 8 through December 1, 19783

Date Name and location of applicant Case No. Type of submission

Dec. 12. 1978 ............................. Mid-Michigan Truck Service, Inc., Kalama- DES-0130 . Stay Request. It granted: Mid-Michigan Truck Service, Inc. would receive
zoo. Michigah. a stay of the provisions of 10 CFR'211.25 pending the finalization of

the Proposed Decision and Order Issued to the firm on December 12,
1978 (Case Nb. DXE-1997).

Dec. 12, 1978 ............. Nevada Refining Company, - Bakersfield, DEE-2072...... Exception from Entitlements Program (California Crude Oii). If granted:
California. Nevada Refining Company would be Issued additional entitlements for

each barrel of California crude oil which It purchases and processes In
its refinery.

Dec. 14, 1978 ............. Kimwill Oil Associates. Washington. D.C.... DEE-2075 . Price Exception (Section 212.73). If granted: Kimwill Oil Associates
would be permitted to sell the crude oil produced from El2 Warrant
No. 2837 located in Mead Township, Warren County, Pennsylvania, at
upper tier ceiling prices.

Dec. 14, 1978 ............................. Oahu Gas Service, Inc., Washington. D.C... DEH-0041 . Motion for Evidentlary Hearing. If granted: An evidontlary hearing
would be convened with respect to the Motion for Reconsideration filed
by Oahu Gas Service, Inc. in connection with the September 20, 1978
Decision and Order which was issued to the firm.

Dec. 14, 1978 ........................ Town Pump, Inc.. Washington, D.C ...... ;...... DST-2046 Request for Temporary Stay and Request for Stay. If grantedi Town
and DES- Pump, Inc. would be granted a temporary increase In Its base period al.
2046. location of motor gasoline pending a final determination on Its apipliea.

tion for exception.
Dee. 15, 1978 ............................. R. W. Tyson Producing Co., Inc., Jackson, DXE-2068 . Price Exception (Section 212.73). If granted! R. W. Tyson Producing Co.,

Mississippi. thru DXE- Inc. would be permitted to sell the crude oil produced from the Carter
2071. No. 1. Vickers No. 3, Federal Land Bank No. 1. and McCann No. I Wells

located in Jones County, Mississippi at market prices.
Dec. 15, 1978............................ San Joaquin Refining Company. Newport DEX-0132 ..... Supplemental Order. If granted: San Joaquin Refining Company's obli.

Beach. California. gations to purchase entitlements during the period December 1978
through June 1979 would be stayed In part pending a final Decision
and Order in Case No. DXE-1977.

Dec. 15, 1978............................. Union Oil Company of California, Los An- DXE-2076 ..... Extension of relief granted In Union.Oil Company of California, 2 DOE
geles, California. Par. - (December 1, 1978). If granted: Union Oil Company of Calltor.

nia would be permitted to continue to sell the crude oil produced from
Pt. Conception Field located in Santa Barbara County, California at
upper tier ceiling prices.

Notices of Objection Received

Date - Name and location of applicant Case No.

Dec. 8, 1978 ............................... Charter Oil Co., Jacksonville, Florida ................................................................................................................................................. DEE-0458
Dec. 11, 1978 ............................. Tauber Oil Company, W ashington, D.C ..................................................................................................... C ................................ DEO-0154
Dec. 12. 1978 ............................. Osage Tribe of Indians. Tulsa, Oklahoma ........................................................................................................................................ DE-0939
Dec. 15, 1978 ............................ Kern County Refinery, Los Angeles, California ................................................ ............................................................................. DXE-1904
Dec. 13, 1978 ............................. Southland Oil Co.,'W ashington,'D.C ................................................................................................................................................. DXE-1903
Dec. 13, 1978 ......................... W arrior Asphalt Co., W ashington, D.C ................................................................................................. ...... ............... DXE-1891
Dec. 14, 1978 ............................. Bunting Oil Co., W ashington, D.C .................................................................. ................................................... ............... FEE-4409
Dec. 14, 1978 ............................. Mohawk Petroleum Corp., Los Angeles. California .......................................... . ..... DXE-1905
Dec. 14. 1978 ............................. Gulf Oil Corp.. Houston, Texas .......................................................... DE 1952

Proposed Remedial Orders

Dec. 12. 1978 ....... .......- ............... Gillilandi Oil and Land Company, Fresno, California ....................................................... ............................................................. DRO-01167

Dec. 12. 1978 ............................. LaJet, Inc., Abilene, Texas ................................................................................................................................................................. DRO-0160
Dec. 12,1978 .................... Locus Corporation, Abilene. Texas .................................................................................................................................................... DRO-0165

[FR Doe. 79-196 Filed 1-2-79; 8:45 am]

[6450-01-M]

ISSUANCE OF PROPOSED DECISIONS AND
ORDERS

December 11 through December 15, 1978

Notice is hereby given that during
the period December 11 through De-
cember 15, 1978, the Proposed Deci-
sion and Order which is summarized
below was issued by the Office of
Hearings and Appeals of the Depart-
ment of Energy with regard to an Ap-
plication for Exception which had
been filed with that Office.

Amendments to the DOE's procedur-
al regulations, 10 CFR, Part 205, were
issued in proposed form on September
14, 1977 (42 FR 47210 (September 20,
1977)), and are currently being imple-
mented on an interim basis. Under the
new. procedures any person who will
be aggrieved by the issuance of the
Propoged Decision and Order in final
form may file a written Notice of Ob-
jection within ten days of service. For
purposes of the new procedures, the
date of service of notice shall be
deemed to be the date of publication
of this, Notice or the date of receipt by
an aggrieved person of actual notice,

whichever occurs first. The new proce-
dures also specify that If a Notice of
Objection is not received from any ag-
grieved party within the time period
specified in the regulations, the party
will be deemed to consent to the Issu-
ance of the Proposed Decision and
Order in final form. Any aggrieved
party that wishes to contest any find-
ing or conclusion contained In a Pro-
posed Decision and Order must also
file a detailed Statement of Objections
within 30 days of the date of service of
the Proposed Decision and Order, In

• that Statement of Objections an ag-
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grieved party must specify each issue
of fact or law contained in the Pro-
posed Decision and Order which it in-
tends to contest in any further pro-
ceeding involving the exception
matter.

Copies of the full text of this Pro- -
posed Decision and Order are available'
in the Public- Docket Room of the
Office of Hearings and Appeals, Room
B-120, 2000 M Street, N.W.. Washing-
ton, D.C. 20461, Monday- through
Friday, between the hours of 1:00 p.m.
and 5:00 p.ha:, e.s.t., 'except federal
holidays.

MELVIN GoLDsTEiN,

Director,
Office of Hearings and Appeals.

DECEIMER 21, 1978.
San Joaquin Refining Company, Newport

Beach, California, DXE-1977, crude oil

San Joaquin Refining Company filed an
Application for Exception from the provi-
sions of 10 CFR 211.67 (the Entitlements
-Program): The exception request, if grant-
ed, would relieve San Joaquin of Its obliga-
tion to purchase entitlements under the
provisions of Section 211.67 beginning in
December 1978 to account for the firm's
crude oil runs to stills and receipts in Octo-
ber 1978 and subsequent months. On De-
cember 14, 1978 the DOE issued a Proposed
Decision and Order which determined that
during the period December 1, 1978 through
February 28, 1979, San Joaquln's obligation
to purchase entitlements should be reduced
by $1,007,574 per month, and that during
the period March 1, 1979 through June 30,
1979, San Joaquin's obligations to purchase

,entitlements should be reduced by $134,603
per month.

FR Doc: 79-195 Filed 1-2-79; 8:45 am]

[1505-01-M]
FARM CREDIT ADMINISTRATION-

IMPROVING GOVERNMENT REGULATIONS

Final Report

Correction

In FR Doe. 78-32639 appearing at
page 54291 in the issue of Tuesday,
November 21, 1978, make the follow-
ing changes:

1. On page 54292, 'second column,
first complete paragraph, twentieth
line, "tion" should be corrected to
read "ting".

2. On Page "54292, third column,
-fourth paragraph, ,12th line, "of"
should be corrected to read "or".
.3. On page 54292, third column, fifth

paragraph, first line, "13 CFR" is cor-
rected to read "12 CFR".

[6730-01-M]

FEDERAL MARITIME COMMISSION

[Independent Ocean Freight Forwarder
License No. 20091

EDWARD R. THOMAS

Order of Revocation

Section 44(c),- Shipping Act. 1916.
provides that no independent ocean
freight forwarder license shall remain
in force unless a valid bond is in effect
and on file with the Commission. Rule
510.9 of Federal Maritime Commission
General Order 4, further provides that
a license will be automatically revoked
or suspended for failure of a licensee
to maintain a valid bond on file.

The bond issued in favor of Edward
R. Thomas, 109-45 124th Street, Ja-
maica, New York, 11420. FMC No.
2009, was cancelled effective Novem-
ber 11. 1978.

By letter dated September 5, 1978.
Edward R. Thomas was advised by the
Federal Maritime Commission that In-
dependent Ocean Freight Forwarder
License No. 2009 would be automati-
cally revoked or suspended unless a
valid surety bond was filed with the
Commission.

Edward R. Thomas has failed to fur-
nish a valid surety bond.

By virtue of authority vested in me
by the Federal-Maritime Commission
as set forth in Manual of Orders. Com-
mission Order No. 201.1 (Revised) sec-
tion 5.10(d) dated August 8, 1977;

It is ordered, that Independent
Ocean Freight Forwarder License No.
2009 be and is hereby revoked effec-
tive November 11. 1978.

It is further ordered, that Independ-
ent Ocean Freight Forwarder Idcense
No. 2009, issued to Edward R. Thomas
be returned to the Commission for
cancellation.

It is further ordered, that a copy of
this Order be published by the FEBnr-
AL REGiSTER and served upon Edward
R. Thomas.

ROBERT G. Dauw,
Director, Bureau of

Certification and Licensing.
CFR Doe. 79-257 Filed 1-2-79:8:45 am]

[6730-01-M]
INDEPENDENT OCEAN FREIGHT FORWARDERS

LICENSES

Revocation

By Decision served July 24. 1978, In
Docket No. 77-53, Licensing of Inde-
pendent Ocean Freight Forwarders
(Federal Register, Vol. 43, No. 146. P.
32776, July 28. 1978), the Federal
Maritime Commission amended Its
General Order 4 (46 CFR 510) to re-
quire all licensed independent *ocean
freight forwarders to file with the
Commission a surety bond In the

amount of $30,000. The amendment
stated that if a licensee fails to file
such bond on or before December 1,
1978. the license shall be revoked in
accordance with Rule 510.9 of General
Order 4.

Section 44(c), Shipping Act, 1916.
provides that no independent ocean'
freight forwarder license shall remain
in force unless a valid bond in the pre-
scribed amount is in effect and on file
with the Commission. Rule 510.9 of
Federal Maritime Commission General
Order 4 further provides that a license
will automatically be revoked or sus-
pended for failure of a licensee to
maintain a valid bond on file.

The following licensed independent
ocean freight forwarders have failed
to furnish a valid surety bond in the
amount of $30,000:
FMC-2103. Mateus Shipping Corporation.

42 Broadway, Room 1737. New York. NY
10004.

FMC-2107. TMI (Trade & Marketing Inter-
national Limited. dba), 3579 Fast Cliff
Drive, Salt Lake City, Utah 84117.

FMC-2071. Holder's Overseas Shipping &
Crating Services Corp- 360 Sumner
Avenue. Brooklyn. NY 11221.

FMC-2057. Astro Maritime Agency. Inc. 100
Brannan Street, San Francisco. CA 94107.

FMC-2048, Harold L. Burke, 11412 Gaynor
Avenue. Granada Hills. CA 91344.

FMC-2047. William M. Beldl. S18 Fifth
Avenue. River Edge NJ 07661.

FMC-2043, International Exporters Consul-
tants. Inc, One World Trade Center. Suite
5121, New York, NY 10048.

FMC-2027. Alf Halblg, 39 Broadway. Suite
2701. New York. NY 10006.

FMC-2025, Robert Warren. 610 I.'. 12th
Avenue. No. 206, Hallandale, FL 33009.

FMC-1999. Air Van Lines, Inc- 8151 Occi-
dental Avenue, Seattle. WA 98124.

FMC-1991. Continental Crating & Forward-
ing. Inc.. 9821 Clinton Drive, Houston. TX
77029.

FMC-1983. Jan Shipping Co. (Jean Catanza-
ro, dba), 116 John Street. New York. NY
10038.

FMC-1978, Corponic Shipping. Inc. Bldg..
No. 2148. Suite 215. Miami International
Airport, Miami, FL 33148.

FMC-1972. Socal Export Forwarding (Wil-
liam R. Kokott and Maxine Stafford.
dba), 4415 Bandinl Blvd. Los Angeles. CA
90023.

FMC-1964R. International Cargo Epress
(P. Carlos Maldana, dba), 5534 Armour
Drive. Houston, TX 77020.

FMC-2071, Holder's Overseas Shipping &
,Crating Services Corp. 360 Sumner
Avenue, Brooklyn, NZY 11221.

FMC-2057. Astro Maritime Agency, Inc. 100
Brannan Street, San Francisco. CA 94107.

FMC-2048. Harold L. Burke, 11412 Gaynor-
Avenue, Granada Hills, CA 91344.

FMC-2047. William M. Beid], 618 Fifth
Avenue. River Edge, NJ 07661.

FMC-2043. International Exporters Consul-
tants. Inc., One World Trade Center, Suite
5121. New York. NY 10048.

FMC-2027, Alf Halbig 39 Broadway, Suite
2701. New York. NY 10006.

FMC-2025, Robert Warren, 610 N.E. 12th
Avenue. No. 206. Hallandale, FL 33009.

FMC-1999, Air Van Lines, Inc., 8151 Occi-
dental Avenue.-Seattle. WA 98124.
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FMC-1991, Continental Crating & Forward-
ing, Inc., 9821 Clinton Drive. Houston, TX
77029.

FMC-1983, Jan Shipping Co. (Jean Catanza-
ro, dba), 116 John Street, New York, NY
10038.

FMC-1978, Corponic Shipping, Inc., Bldg.,
No. 2148, Suite 215, Miami International
Airport, Miami, FL 33148.

FMC-1972, Socal Export Forwarding (Wil-
liam R. Kokott and Maxine Stafford,
dba), 4415 Bandini Blvd., Los Angeles, CA
90023.

FMC-1964R, International ,Cargo Express
(F. Carlos Maidana, dba), 5534 Armour
Drive, Houston, TX-77020.

FMC-1954. Mover's International, Inc.,
18800 Highway 99, Suite 110, Lynwood,
WA 98036.

FMC-1917, Jar Forwarding, Ltd., 198 Broad-
way. No. 607, New York, NY 10038.

FMC-1904, Hopkins Services (James
Edward Hopkins, dba), 1314 Texas
Avenue, Suite 1204, Houston, TX 77002.

FMC-1883, Dachser 'Transport of America,
Inc., 148-02 New York Blvd., Jamaica, NY
11434.

FMC-1882, New England Household Inter-
national, Division of New England House-
hold Moving & Storage, Inc., 241 W. Cen-
tral Street, Natick, MA 01760.

FMC-1873, Ibertresa, U.S.A., mc., One'
World Trade Center, Suite 8553, New
York, NY 10048.

FMC-1862, Merit Brokerage Co., Inc., 1748
W. Katella Avenue, Orange, CA 92667.

FMC-1839, Allen E. Jones Company, 3030'N.
21 E., Omaha, Nebraska 68110.

FMC-1818, Michael C. Williams, Francisco
Zuniga Street, 5A-18, Terrazas de Fair-
view, Cupey, Rio Pied'as, Puerto Rico
00926.

FMC-1806, Globe Expediters Ltd., 4034
Tugwell Drive, Franklin Park, IL 60131.

FMC-1795, Export International (James E.
Jones, Jr., dba), 3780 Starlighter Drive,
Virginia Beach, VA 23452.

FMC-1787R, AAA Foreign Freight Forward-
ers (Ant6nio S. Jimmy, dba), 2505 Cham-
plain Street, N.W., No. 2, Washington,
D.C. 20019.

FMC-1774, Tierra Mar Aire Packing &
Shipping Inc., 45-18 83rd Street, Elm-
hurst, NY 11373.

FMC-1755, Takasuke Okada, 1129-G Do-
minquez Street, Carson, CA 90746.

FMC-1750R, Panocean Services (Christine
K. Stockwell, dba), 1241 High Street, Oak-
land, CA 94601.

FMC-1749. Aeromar (Ruth H. Skinner,
dba), 107 Camp Street,, New Orleans, LA
70130.

FMC-1724, Satin Air Freight, Incorporated,
147-02 181 Street, Jamaica, NY 11413.

FMC-1719. Mer Shipping Company (Manuel
A. Ronquillo, dba), 15 West 44th Street,
Room 329, New York, NY 10036.

FMC-1714R, Essex Shipping Company
(Pablo Fernando Guevara, dba), 106-16
Corona Avenue, Corona, NY 11368.,,

FMC-1710, Skelton-Kohara & Co. (Leslie
Parker Skelton, dba), Suite 402, 850 Rich-
ards Street. Honolulu, Hawaii 96813.

FMC-1693, Mattoon & Co., Inc., & Mattoon
& Co., Inc. of L.A., 244 Jackson Street,
San Francisco, CA 94111.

FMC-1692, Blais Forwarding (Eva A. Blas,
dba), 530 W. 6th Street, Suite 608, Los An-
geles, CA 90014.

FMC-1691, El Faro De Cabo Rojo Shipping
Co., Inc., 363 Metropolitan Avenue, Brook-.
lyn, NY 11211. -

FMC-1689, Malvar Cargo Service (Alberto
Malvar, dba), 7760 N.W. 71st Street,
Miami, FL 33166.

FMC-1685, Sergio E. Vasquez, 1215 West
6th Street, Los Angeles. CA 900 17.

FMC-1677, Thomas A. Farrelly Co., Inc.,
400 Post Road, Fairfield, CT 06430.

FMC-1676, Pouch Forwarding Corporation,
Edgewater Street, Clifton, Staten Island,
NY 10305.

FMC-1659, Richard Macchione, Board of
Trade Bldg., Suite 315, 131 State Street,
Boston, MA-02109.

FMC-1650, Inter-Crest Maritime & Asso-
ciates, 427 West 5th Street, Main Office,
Suite 424, Los Angeles, CA 90013.

FM6-1647, Nissin International Transport,
U.S.A., Inc., 623 Hindry Avenue,
Inglewood, CA 90301.

FMC-1642R, D&A Forwarding Service (Dan
Antonoglou, dba), 17710 N.W. 32 Avenue,
Miami, FL 33056.

FMC-160713, Norma E. Sanchez, Room 302,
Grosch Bldg., No. 402 Comereio Street,
Old San Juan, Puerto Rico 09001.

FMC-1600, Fast Cargo Services of Miami,
Inc., 9416 N.W. 13th Street, Miami, FL
33172.

FMC-1598. S. J. Watt, 20528 Woodland,
Harper Woods, MI 48225.

FMC-1564, La Borincana Travel Agency,
Inc., 1744 Washington Street, Boston, MA
02118.

FMC-1562, All Ports Household Goods For-
warders, 2556 31st Street, Astoria, NY
11102.

FMC-1559, Ocean Freight Agency (Richard
James Peck, dba), 9424 N.W. 13 Strdet, A-
51, Miami, FL 33126.

FMC-1556, A. Amato, P.O. Box 3342, Baton
Rouge, LA 70821.

FMC-1555, By-Line Traffic Service, Inc.,
1.5033 Alondra Blvd., La Mirada, CA 90637.

FMC-1549, Almont, Shipping Company, U.S.
Highway 421 North, P.O. Box 1726, Wil-
mington, NC 28401.

FMC-1548, Jumpe Forwarders Corp., Lang-
ford Building, Room 502, 121 S.E. First
Street, Miami, FL 33131.

FMC-1538, Divison M, Inc., 4139 George,
Schiller Park, IL 60176.

FMC-1536, Amerea Forwarding Company
(Moo Hyun Sonn, dba), 74 Trinity Place,
Room 2007, New York, NY 10006.

FMC-1529, Valley Transportation & Ware-
house Co., Inc., 1825 S. Black Canyon
Highway, Phoenix, AZ 85009.

FMC-1524, Kennelly & Sisman Co., 563 Ly-
caste Avenue, Detroit, MI 48214.

FMC-1513, Coast Alaska Pacific, Ltd., 22906
76th West,'Edmonds, WA 98020.

FMC-1478, Dean, Forwarding Company,
Inc., 5252 Argosy Drive, Huntington
Beach, CA 92647.

FMC-1474R, D. L. Buchanan, Inc., 101
Beachmont, Port Lavaca, TX 77979.

FMC-1465, Mantis Transport Corp., P.O.,
Box 329 Bowling Green Station, New
York, NY 10004.

FMC-1464R, Miami Cargo Services (Ramon
Arguelles & Ramon E. Arguelles, dba),
3050 Biscayne Blvd., Suite 306, Miami, FL
33137.,

FMC-1459, Air Cargo Expediters, Inc. dba
Ace Shipping Corp., P.O. Box 8621, San
Francisco, CA 94128.

FMC-1454, Aarid Consolidators & F6rward-
ers, Inc., 1340 Chesapeake Avenue, Balti-
more, MD 21226. - • $

,FMC-1447, Atlas International (Gonzalo
-Garcia. dba),.P.O. Box 523317, Miami, FL,
33152.

FMC-1422, Glen Ellyn Storage Corporation,
384 Duane Street. Glen Ellyn, IL 60137.

FMC-1411, Surface Cargo Specialists, Inc,,
11 Broadway, New York, NY 10004,

FMC-1410R Apollo International Cpmpa-
ny, 10984 North Freeway. Houston, TX
77038.

FMC-1409, Arrow World, Inc.. P.O, Box,
9605. Alexandria, VA 22304.

FMC-1406R, Perishable Forwarders Inter.
national. Inc., 300 E. Allsal Street, Salinas,
CA 93901.

FMC-1386R, Smith's Moving & Storage
Company, Inc.. 611 South Pickett Street,
Alexandria, VA 22304.

FMC-1381, United Dispatch Services (Rene
Lopez & David Romano, dba), 1349 N.W,
88th Avenue, Miami, FL 33126.

FMC-1343, Chesapeake Shipping, InC., 19061
Benhill Avenue, Baltimore, MD 21220.

FMC-1294, L.T.C. Air Cargo, Inc., 114-32
Sutphin Blvd., Jamaica, NY 11430.

FMC-1289R, Brie International Custom-
house Brokers, Inc., Betty R, Irby dba
Brie International, 4910 E. 5th Avenue,
No. 114B, Columbus, OH 43217.

FMC-1285, Imperial Air Freight Service,
Inc., 57 Freeman Street, Newark, NY
07105.

FMC-1280R. "K" Shipping. Co. (Nak Hyun
Sohn, dba), 12 Riverview Drive. Upper
Montclair, NJ 17043.

FMC-1267, Orlando Sala, 402 Comerelo
Street, Office 301, Old San Juan, Puerto
Rico 00903.

FMC-1250, Adolfo Ferrer Luchessi, P,O.
B6x 2092, Old San Juan, Puerto Rico
00903.

FMC-1236, Imperial Van Lines, Inc., of Call.
fornia, 2805 Columbia Street, Torrance,
CA 90503.

FMC-1227R, Fast Shipping Company, 9984
S.W. 19 Street, Miami, FL 33165.

'FMC-1201, Lion Transfer & Storage Com-
pany, 663 'Taylor Street, N.E., Washing.
ton, D.C. 20017.

FMC-1186, Wall Shipping Customhouse
Brokers, Inc., P.O. Box 17145, Air Cargo
Bldg., Dulles International Airport, Wash.
ington, D.C. 20041.

FMC-1178, W. D. Lurry & Company
(Walter David Lurry III, dba), 111 Iber.
ville Street, No. 510, New Orleans, LA
70130.

FMC-1153, Nettles '& Company, Inc., 10600
West Higgins Road, Rosemont, IL 60018,

FMC-1144, Mangili Shipping Corp., 30
Broadway, Room 1017, New York, NY
10006.

FMC-1139R, Engel Van Lines, Inc,, 001
Julia Street, Elizabeth, NJ 07201,

FMC-1105, A. F. Burstrom & Son, Inc,,
15400 Lincoln Boulevard, Oak Park, MI
48237.

FMC-1073, S. Swartz, Customhouse Broker
(Serena Swartz, dba), P.O. Box 15120,
Kansas City, MO 64106.

FMC-1053, Aerotyme, Inc., P.O. Box 20048,
New Orleans, LA 70141.,

FMC-1041, Delfa Lines Agency (Robert
Joseph Fearon, dba), Metroport Termi,
nals, P.O. Box 983. Tampa, FL 33601,

FMC-988, H.E. Schurig & Co. of Louisiana,
1810 International Trade Mart Tower,
New Orleans, LA 70130.

FMC-972, Stone & Downer Company, 131
State Street, Boston, MA 02109,

FMC-966, Abarlm Freight Service. Inc., 232
6th Street, Brooklyn, NY 11215;

FMC-961, International Expediters, Inc.,
325 Spring Street, New York, NY 10013,
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FMC-955R, A.B. Barone Forwarding. Inc..
611' Gravier Street. Room 805. New Or-
leans, LA 70130.

FMC-899. J. Ashton Greene & Associates (J.
Ashton Greene, dba), P.O. Box 494, Mon-
tebella Road, Pass Christian, MS 39571.

FMC-852R, Leo Hill. Inc.. 704 North 13th
Street, Tampa, FL 33605.

FMC-818, J.P. Reiss Co. (Josiah Reiss, dba),
150 Broadway, Suite 1709. New York, NY
10038.

FMC-801, Stevens Shipping & Terminal
Company, Public-Ledger Building. 6th '&
Chestnut Streets, Philadelphia, PA 19106.

FMC-779, Gerry Schmitt & Company (Ger-
aldine L. Schmitt, dba). 28111 Hoover
Road, Suites 5A & 6A, Warren, MI 48092.

FMC-773, Novo International- Corp., 100
Bush Street, San Francisco. CA 94104.

FMC-686, Trans-World Shipping Service,
Inc., 300 Water Street, Baltimore, MD

-- 21202.
FMC-684, Miguel A. Vega, P.O. Box 29262,

65th Infantry Station, Rio Piedras, Puerto
Rico 00929.

FMC-672, Southern Steamship Agency,
Inc., 61 Saint Joseph Street, Mobile, AL

- 36601.
FMC-622, Malabe Shipping Co.. Inc., 45

Bergen Street Brooklyn, NY 11201.
FMC-608R, Murray H. Weiss & Sot, -Inc.,

1115 Main Street, Room 502, Bridgeport,
CT 06601.

FMC-599, The Firm of Juan B. Figueroa
(Rigoberto Figueroa Jiminez L dba), Ca-
ribbean Towers Bldg., Room 321, 670
Ponce de Leon Avenue, Santurce, PR

'00903. ,
FMC-524, -B. R. Anderson & Co., 1000

Second Avenue, Seattle, WA 98104.
FMC-520. Pistorino & -Company, Inc., 115

Broad Street, Boston MA 02110.
FMC-481, W. 0. Smith & Co., Inc.. law

Bldg. No. 423-527, Norfolk, VA 23514.
FMC-466R, B.H. Sobelman & Co., Inc., 248

Bourse Bldg., Philadelphia, PA 19106.
FMC-457. Continental Forwarding Inc., One

World - Trade Center. Suite 1509, New
Yorl, NY 10048.

FMC-398, Herb B. Meyer & Co.. Inc., 11223
-South Hindry Avenue. Los Angeles, CA
90009.

FMC-381R, Sobel Shipping Co., 'Inc., 11
Broadway, New York, NY 10004.

FMC-373, Merit Shipping Company, One
Broadway, New York, NY 10004.

FMC-347. TA. Provence & Company. Incor-
porated, One Stuart Circle, Mobile, AL
36601.

FMC-339, Hampton Roads Shipping Corpo-
ration. C&O Terminal Building, Newport
News, VA 23607.

FMC-323R, G. Cosimano, Inc., P.O. Box
17092 Dulles Airport, Door 75, Cargo Bldg.

- No. 3, Washington, DC 20041.
FMC-319, Bishop & Bahler, 156 University

Avenue, Palo Alto, CA 94301.
FMC-316, Express Package Shipping Co, of

America (Rebecca Rosenthal, dba). 853
Broadway. Ro6m 410. New York. NY
10003. 1

FMC-306, W.C. Auger & Company. 545 San-
some Street, San Francisco, CA 94126.

FMC-283, Sea-Lanes Shipping Co., Inc., 39
Broadway, Suite 1017, New York, NY
10004.

-FMC-267, Alba, Forwarding Co.. Inc., 30
Vesey Street. New York. NY 10007.

FMC-162, Geo. S. Bush & Co.; Inc., P.O.
' Box 8829, Portland, OR 97208.

,-FMC-141. Tom X7. Watts. 1409 B. Jefferson,
Brownsville, TX 78520.

FMC-133. A.L. Rankin (Arthur Louis
Rankin, dba), 722 Wilson Bldg.. Corpus
Christi. TX 78401.

FMC-99, Glen Shipping Company (Raul
Daniel Flares. dba). 44 Beaver Street.
Room 403. New York, NY 10004.

FMC-84, The J.D. Richardson Company.
1225 Lafayette Bldg.. Detrolt, MI 48226.

FMC-64, Heldl's, Inc.. 107 Washington
SLreet. New York, NY 10006.

FMC-1345R. Sentry Air Frelght Corp. dba
Sentry Ocean Services. Bldg. No. 2141
MIAD. Miami International Airport.
Miami, FL 33148.

FMC-1930. Panda Freight Forwarders. Inc..
1303 N.W. 78 Avenue, Miami. FL 33126.

Therefore, Notice Is hereby given
that the Independent Ocean Freight
Forwarder Licenses Identified above
were revoked effective December 2,
1978, in accordance with Rule 510.5 of
Federal Maritime Commission General
Order 4, for failure to submit the re-
quired $30,000 bond.

It is ordered That such licenses be
returned to the Commission.

It is further ordered, That a copy of
this Notice be published in the Frn-E-
AL REuis m and served upon the
above identified persons.

By the Commission December 27,
1978.

FRAcrs C. HmuN,
Secretary.

[FR Doc- 79-258 Filed 1-2-79; 8:45 am]

[6210-01-M]
FEDERAL RESERVE SYSTEM'

CITIZENS BANCORPORATION

Proposed Acquisition of Citizens Management
Services Corporation

Citizens Bancorporatiofi; Sheboygan,
Wisconsin, has applied, pursuant to
§ 4(c)(8) of the Bank Holding Compa-
ny Act (12 U.S.C. § 1843(c)(8) and
§ 225.4(b)(2) of the Board's Regulation
Y (12 CFR § 225.4(b)(2)), for permis-
sion to acquire voting shares of Citi-
zens Management Services Corpora-
tion, Sheboygan, Wisconsin. Notice of
the application was published on No-
vember 14, 1978 in the Appleton. Wis-
consin Post Crescent, and the Sheboy-
gan, Wisconsin Press, on November 11,
1978 in the Green Bay, Wisconsin Post
Gazette, and the Milwaukee. Wiscon-
sin Journal and on November 16, 1978
in the Madison, Wisconsin State Jour-
nal.

Applicant states that the proposed
subsidiary would engage de nova in
providing management consulting
advice to non-affiliated banks. Such
activities have been specified by the
Board in § 225.4(a) of Regulation Y as
permissible for bank holding compa-
nies, subject to Board approval of Indi-
vidual proposals in accordance with
the procedures of § 225.4(b).

, Interested persons may express their
views on the question whether con-
summation of the proposal can "rea-
sonably be expected to produce bene-
fits to the public, such as greater con-
venience, increased competition, or
gains In efficiency, that outweigh pos-
sible adverse effects, such as undue
concentration of resources, decreased
or unfair competition, conflicts of in-
terests, or unsound banking practices."
Any request for a hearing on this
question should be accompanied by a
statement summarizing the evidence
the person requesting the hearing pro-
poses to submit or to elicit at the hear-
ing and a statement of the reasons
why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of Chi-
cago.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later
than January 22, 1979.

Board of Governors of the Federal
Reserve System, December 22, 1978.

GRiyrrs- L, GARwooD,
DeputySecretary

of the Board.
[FR Doc. 79-266 Filed 1-2-79; 8:45 am]

[6210-01-M]
TRELECO, INC.

Formation of Bank Holding Company

DEc ER 27, 1978.
Treleco, Inc., Trenton, Neliraska. has

applied for the Board's approval under
§ 3(a)(1) of the Bank Holding Compa-
ny Act (12 U.S.C. §1842(a)(1)) to
become a bank holding company by
acquiring 80 percent or more of- the
voting shares of State Bank of Tren-
ton, Trenton, Nebraska. The factors
that are considered in acting on the
application are set forth in § 3(c) of
the Act (12 U.S.C § 1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Kansas City. Any person wishing to
comment on the application should
submit views in writing to the Secre-
tary, Board of Governors of the Feder-
al Reserve System, Washington, D.C.
20551 to be received no later than'Jan-
uary 22, 1979. Any comment on an ap-
-plication that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu
of a hearing, Identifying specifically
any questions of fact that are in dis-"
pute and summarizing' the evidence
that would be presented at a hearing.
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Board of Governors of the 'Federal
Reserve System, December 22, 1978.

GRIFFITa L. GARWOOD,
DeputySecretary

of the Boahd.
[FRi Doc. 79-267 Filed 1-2-79: 8:45 am]

[1610-01-M]

GENERAL ACCOUNTING OFFICE

REGULATORY REPORTS REVIEW

Receipt of Report Proposal

The following request for clearance
of a report Intended for.use.in collect-
ing Information from the public was
received by the Regulatory Reports
Review Staff, GAO, on December 14,
1978. See 44 U.S.C. 3512(c) and (d).
The purpose of publishing this notice
In the FEDERAL REGISTER is to inform
the public of such r'eceipt.

The notice includes the title of the
request received;, he name of the
agency sponsoring the proposed collec-
tion of information; the agency form
number, if applicable; and the fre-
quency with which the information is
proposed tol be collected.

Written cofnments on the proposed
OSM request are invited from all in-
terested persons, organizations, public
Interest groups, and affected business-
es. Because of the -limited amount of
time GAO has to review the pioposed
request, comments (in triplicate) must
be received on 'or before January 22,
1979, and should be addressed to Mr.
John M. Lovelady, Assistant Director,
Regulatory Reports Review, United
States General Accounting Office,
Room 5106, 441 G Street, NW, Wash-
ington, DC 20548.

Further information may be ob-
tained from Patsy J. Stuart of the
Regulatory Reports Revidv Staff, 202-
275-3532.'

OFFICE OF SURFACE MINING
RECLAMATION AND ENFORCEMENT

The OSM, Interior Department, is
requesting an extension of the clear-
ance of Form OSM 705-1, Statement
of Employment and Financial Inter-'
ests (For Use by State Employees).
State employees who will be perform-
ing functions or duties under Public4
Law 95-87, the Surfa~e Mining Con-
trol and Reclamation Act of 1977, are
required to. file this form. The infor-
mation collected by the form cbncerns
employment and financial interests of
the employees, their spouses, minor
children, and other relatives who are
full-time residents of their, immediate -
household.

State regulatory agencies will use
this form to ensure that their employ-
ees comply with section 517(g) of the
Surface Mining Control.and Reclama-
tion Act which states that no employ-

ee of the State Regulatory Authority
shall. have a direct or indirect financial
interest in any underground or surface
coal mining operation. This informa-
tion may also be reviewed by OSM of-
ficials. If the statement is provided to
the OSM, it will be subject-to the re-
quirements of- Federal law, ' including.
the Privacy Act of 1974, 5 U.S.C. 552a,.
as stated on the form. The OSM esti-
mates,, potential- respondents, to- be
aproximately 800 State employees and
that reporting time will average 30
minutes per annual response.

NoRMAN F. HEYL,
Regulatory Reports,

Review Officer.
[FR Doc. i9-294 Filed 1-2-79; 8:45 am]

[1610-01-M]

REGULATORY REPORTS REVIEW

Receipt of Report Proposals

The following requests for clearance
of reports intended for use in collect-
ing information from the public were
received by the Regulatory Reports
Review Staff, GAO, on December 21,
1978. See 44 U.S.C. 3512(c) and (d).
The putrpose, of publishing this notice
in the FEDERAL REGISTER is to inform
the public of such receipts.

The notice includes the title of each
request received; the. name -of the
agency sponsoring the proposed collec-
tion of information; the agency form
number, if applicable; and the 'fre-
quency with which the information is
proposed to be collected:

Written comments on the proposed
CAB, ICC, and NRC requests are invit-
ed from all interested-persons, organi-
zations, public.interest groups, and af-
fected businesses. Because of the limit-
ed amount of time GAO has to review
the proposed requests, comments (in
triplicate), must be received on or
before January 22, 1979, and should be
addressed to 'Mr. John Lovelady, As-
sistant Director, Regulatory Reports
Review,' United States General Ac-
counting Office, Room 5106, 441 G
Street, NW, Washington, DC 20548.

Further information may be ob-
tained from Patsy J. Stuart of the
Regulatory Reports Review Staff, 202-
275-3532.

CiviL AERONAUTICS BOARD

;The Civil Aeronautics Board (CAB)
requests an &xtension no change clear-
ance of the reporting requirements of
CAB Form '272' of Part 375-Naviga-
tion of Foreign Civil Aircraft Within
the United States. The objective of
this reporting requirement is to regu-
late the admission to, and navigation
in, the United States of foreign civil
aircraft other than aircraft operated,
by holders of foreign'air carrier per-
mits. This reporting requirement is

mandatory under the Federal Aviation
Act. CAB estimates that respond6nts
number approximately 60 foreignair,
carriers who complete an average of 4
forms, annually and that each Form
272 requires'one hour to complete.

The CAB also requests extension no
change clearancb of the recordkeeping
requirements contained In the follow-
ing parts of the CAB's Economic Reg-
ulations: Part 207-Charter Trips and
Special Servibes; Part 208-Terms,
Conditions, and Limitations of Certifl-
cates to Engage in Supplemental Air
Transportation: Part 212-Charter
Trips by Foreign Air Carriers; and
Part 214-Authorizing Charter Trans-
portation Only. These recordkeeping
requirements are malidatory, under
the Federal Aviation Act. CAB esti-
mates that rispondents number ap-
proximately 46 U.S. certificated route
carriers for Part 207, 10 U.S. supple-
mental carriers for Part 208, 69 for-
eign route carriers for Part 212, and 30
foreign charter-only carriers for Part
214. The CAB does not estimate that
there will be any additional burden
imposed on the air carriers because
the air carriers would normally retain
the required documents even In the
absence of the CAB's regulation.

INTERSTATE COMMERCE COMMISSION

The ICC is requesting an extension
no change clearance of the Report of
Incentive Per Diem Items-Railroads,
Form IPD (ACC-128) which all rail-
roads are required to file pursuant to
order of the Interstate Commerce
Commissi6n dated April 28, 1970, In
Ex Parte No. 252 (Sub No. 1), Incen-
tive Per Diem Charges--1968. The In-
formation collected on Form IPD will
enable the Commission to determine
the effectiveness of the Incentive per
diem program in lessening the short-
age of general service unequipped box-
cars, and to ascertain whether the
monies generated from the Incentive
per diem are being used In accordance
with its regulations. The ICC esti-
mates the reporting burden for carri-
ers to average -8 hours per response.
Reports are mandatory and ICC esti-
mates that 350 railroads will file them.

NUCLEAR REGULATORY COMIMISsIoN

The Nuclear Regulatory Commission
(NRC) requests clearance of a new rec-
ordkeeping requirement to be con-
tained in 10 CFR Part 35, Human Uses
of Byproduct Material. New section
35.25 requires that teletherapy licens-
ees maintain, for inspection by the
NRC, records of the measurements
and te'sts required by sections 35.21
through 35.24. Teletherapy licensees
are required to perform periodic full
calibration and spot-check measure-
ments on each teletherapy unit used
to treat patients. Sections 35.21
through 35.24 are designed to ensure
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that -teletherapy " units, are- .properly
calibrated so that patients will receive
the prescribed radiation dose. The rec-
ordkeeping requirement imposed by
new section 35.25 is needed to allow
representatives of NRC's Office of In-
spection and Enforcement to deter-
mine if a licensee has complied with
the required measuremints and tests.
The NRC estimates that potential re-
spondents will be approximately 590 li-
censees and that the burden per li-
censee will average 3 hours annually.

NoRmAN F. HEYL,
Regulatory Reports,

-Review Officer.
[FR Doe. 79-295 Filed 1-2-79; 8:45 am]

[411 -02-M] "

-DEPARTMENT OF HEALTH,
EDUCATIONi AND WELFARE

Office of Education

PRIVACY ACT OF 1974

Announcement of Two New Systems of
Records

AGENCY: Office of Education/HEW.

ACTION: Publicatibn of two notices of
new systems of records.

SUMMARY: The Office of Education
proposes to establish two new systems
of records, as defined by the Privacy
Act. The systems' numbers and names
are:'

09-40-0081--Women Adninistrators in
Vocational Education

09-40-0082--Heklth Education Assist-
ance Loan Program Loan Control
Master File

DATES: HEW filed new system re-
ports for these systems with the Direc-
tor, OMB, the Speaker of the House of
Representatives, and' the President of
the Senate on December 22, 1978.

These systems will be operable 60
days from that date. The routine uses
will be adopted as proposed on Febru-
ary 2, 1979, unless the Acting Director
of the Fair Information Practices
Staff receives comments which would
result in a contrary determination.

ADDRESSES: Persons wishing to
comment may address comments in
writing to: Acting Director, Fair Infor-
mation Practices Staff, Department of
Health, Education, and Welfare, 200
Independence Avenue SW., Washing-
ton, D.C. 20201.

Comments received will be available
for inspection in Room - 526F, Hubert
H. Humphrey Building.

FOR- FURTHER INFORMATION
CONTACT'

William A. Wooten, Privacy and In-
formation Rights Officer, Office of
Education, 400 Maryland Avenue

NOTICES

-SW.; Room 3851 Donohoe Building.
Washington. D.C. 20202. (202) 472-
2655.

SUPPLEMENTARY INFORMATION:
1. Women Administrators in Vocation-
al Education.-The Office of Educa-
tion will use the personal Information
to publish a Directory of Women Ad-
ministrators in Vocational Education.
OE will make the directory available
to the vocational education communi-
ty and other interested parties. The
purpose is to Identify women who ad-
minister programs in non-traditional
areas for women, and to make their
names available to persons who need
their services. These women' will
submit the information voluntarily.
OE considers the information public.

2. Health Education Assistance Loan
Program Loan 'Control Master File.-
The personal Information will be used
to administer loans of the Health Edu-
cation Assistance Loan Program. The
information is submitted voluntarily
by those wishing to participate In the
program, and represents the minimum
necessary to satisfy lenders and to pro-
ect the federal interest in the loans.

Applicants for loans must include all
the information, except the Social Se-
curity Number, for the application to
be accepted by OE and lending Institu-
tions.

Dated: December 22, 1978.

FrElmucK M. BonEN,
Assistant Secretaryfor

Afanagmen t and Budget.

09-10-0081
Sysem name

Women Administrators In Vocation-
al Education.

Security classification:
None.

System location:
The National Center for Research In

Vocational Education, The Ohio State
University, 1960 Kenny Road, Colu-
mus, Ohio 43210.

Categories of individuals covered by the
system:

Women administrators of vocational
education .programs who voluntarily
submit personal information to be
published In a Directory of Women Ad-
ministrators in Vocational Education.
A panel of six vocational education ad-
ministrators representing two state
education agencies, two local educa-
tion' agencies, universltles/colleges,
and Junior/community colleges/tech-
nical institutes will choose which indi-
viduals to invite to submit Information
for publication in the directory.

Categories of records in the system:
"Name; job title; employing organiza-

tion; size of budget administered;

957

number of vocational programs, stu-
dents, and teachers supervised; school
district serving;, percentage of time de-
voted to administering a vocational-
technical education program; number
of years in present position; highest
level of education; specialized training
in administration; area of expertise;
experience In policymaking and deci-
sionmaking; and membership in pro-
fessional administration associations.
All Information in this system will
become public information.
Authority for maintenance of the system:

Section 171(a) (1) and (2) of the Vo-
cational Education Act of 1963 as
amended by Section 202(a) of Public
Law 94-482. Information is provided
voluntarily. Failure to provide the in-
formation would result in the individu-
al not being included in the directory.

Routine uses of records maintained in the
system, including categories of users and
the purposes of such uses:

As all information in this system will
be public, and not subject to disclosure
accounting (45 CFR §para 5b.9(c)),
there are no routine use disclosures.

Policies and practices for storing, retriev-
Ing, accessing, retaining, and disposing of
records In the system:
Storage.

The directory will be printed and
distributed to the U.S. Office of Edu-
cation, members of the Directory Se-
lection Criteria Panel, ERIC, and staff
of the National Center for Research in
Vocational Education. The directory
will also be made available to the voca-
tional education community and other
interested persons on a cost-recovery
basis through the National Center for
Research in Vocational Education
Publication Department. Survey forms
will be stored in standard file cabinets
and on magnetic tape.

Retrievability:
OE, Its contractor, and other users

retrieve information by name of an in-
dividual. The users will utilize infor-
mation to identify and contact respon-
dents whose skills and experience
might qualify them for job opportuni-
ties. or to participate in meetings on
vocational education.

Safeguards:.
Only authorized contractor employ-

ees. or employees of O, will have
access to individual data in the system.
The contractor will maintain informa-
tion in accordance with NBS and de-
partmental ADP security standards..
This limited access will serve to pro-
tect the integrity of individual data in
the system.

Retention and disposal:

OE will maintain hard copy until the
information is obsolete. OE will main-
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tain magnetic tapes until the contrac-
tor updates the directory.

System manager(s) and address: '
Project/ Director for Directory of

Women Administrators, Research
Branch, Bureau of Odcupational and
Adult Education, Room 5018 R01-3;
7th and D Streets SW., Washington,
D.C. 2020g.

Notification procedure:
In order to determine whether a

record exists in the system of records
under her name an Individual should
either consult the directory or contact
the system manager at the above ad-
dress, and provide her.name. -

Records access procedures:
An individual interested In seeing

her record should contact the system
manager, provide her name, and rea-
sonably specify the record contents
being sought.

Contesting record procedures:
An individual who wishes to contest

the content of'a record in the system
should c6ntact the system manager,
Identify herself, and state, in writing,
which portion of the record should be
changed. The Individual should also
provide a justification and authoriza-
tion for the change.

Record source categories:
Individuals will provide necessary in-

formation directly to the Office of
Education and its contractor on a vol-
untary basis.

Syitems ,exempted from certain provisions
.of the act:

None.

09-40-0082

System name:
Health -Education Assistance: Loan

Program (HEAL), Loan Control
Master File.

Security classification:
None.

System location: -

• ROB#3, Room 3674, 7th & "D"
Streets, S.W., Washington, D.C. 20202.

Categories of individuals covered by .the
system:

Students applying for health educa-
tion 'assistance loans or laving re-
ceived educational loans under the
provisions of the HEAL Program.

Categories of records in the system:
Contains name, social security,

number or other identifying number,
birthdate, .demographic background,
educational status, loan -location and

status, financial information about the
individual for" whom the record is
maintained. Contains lender and
school- identification.

.Authority for maintenance of the system!
Title VII, Part C, Subpart I of the

Public Health Serrice Act (42 U.S.C.,
294-2941).

Routine uses ,of records maintained in the
system including- categories of users and
th purposes of such uses:

-The information may be provided by,
OE to Federal, State or local agencies,
to privat& parties such- as relatives,
present and former employers, busi-
ness and personal associates; to guar-
antee agencies, to. educational and fi-
nancial institutions, and to' agency
contractors,., in 'order to verify the
identity of the applicant, to determine
program eligibility and benefits, to
permit servicing' or collection of the,
loan, to counsel the borrower in repay-
fent efforts, to investigate possible

fraud and abuse and to verify compli-
ance with program regulations, or to
locate' a 'delinquent or defaulted bor-
rower.

The information may be provided by
OE to an educational agency or lend-
.ing institution against which a com-
plaint has been made; and for uses 1,
3, 4, 5, 6, 8 and 9 inAppendix B of the
Departmental 'Regulations (45 CFR
Part 5b).

Disclosure may be made by OE tb a
Cohgressional office from the record

. of an individual in response to an in-
quiry from the Congressional office
made at the request of that individual.

In the event of litigation where one
of the parties \in (a) the Department,
any component of the Department, or
any employee of the Department in
his or her official capacity; (b) -the

-United Stites where the Department
.determines that the claim, if success-
ful, is likely to directly affect the oper-
ations, of the Department of any of its
components;. or (c) any Department
employee in his or her individual ca-
pacity, where the Justice Department
has agreed to represent such employ-
ee, the Department may disclose such
records as it deems desirable or neces-
sary to the Department of Justice to
enable that Department to effectively
represent such party, provided such
disclosure is compatible with the pur-
pose for, which the records were col-
lected. "

Policies and practices for storing, retriev-
ing, accessing, retaining, and disposing of
records in the system:-

Storage:.
OE maintains 'the file on magnetic

tape and disk packs in a library room
at the above named location. A micro-

film file will be kept In the same loca-
tion and stored in a file cabinet.

Retrievability:
OE retrieves, information by social

security number or- other idertifylng
number. Data are utilized to provide
HEAL Program staff with statistical
and managerial reports. Other uses by
HEAL staff include, to identify stu-
dents participating in the HEAL Pro-
gram; to determine eligibility of loan
applicants: to determine loan status of
borrower; to compute insurance premi-
•un for Federal Insurance; to compile
and generate managgrial and statisti-
cal ieports; to update file and correct
errors.

Safeguards:
HEAL screens authorized contractor

personnel. Contractor will maintain
automated data in accordance with
provisions of departmental ADP sys-
tems security' standards.. Direct access
is restricted to authorized staff In per-
formance of official duties. Main-
tained in locked cabinets.
Retention and disposal:

OE retains information as long as
the loan -is unpaid. At the time of full
payment OE will erase computer tapes
and destroy all paperwork.

System manager(s) and address:
Director, Division of Policy and Pro-

gram Development, Bureau of Student
Financial Assistance, U.S. Office of
Education, 400 Maryland Avenue,
S.W., ROB#3, Room 3674, Washing-
ton. D.C. 20202.

Notification procedure:
An individual should contact the

system manager t6 determine whether
a record exists for him or her. The in-
dividual should at the above address
supply name, date of birth, and social
security number or other identifying
number whichever is appropriate.

Record access procedures:
An individual who Is Interested In

seeing his or her record should contact
the system manager, provide the infor-
mation listed In notification procedure
and reasonably specify the record con-
tents being sought.

Contesting record procedures:
An individual who wishes to contest

the content of his or her record in this
system should contact the system
manager, identify himself or herself
and state, In writing, which portion of
the record should be changed and pro-
vide a justification and authorization
for the change.
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Record source categories:
OE obtains -information from appli-

cations, correspondence, medical rec-
ords, -necessary legal documentation,
and reports from borrowers and their
families, lenders, schools, medical rle-
ports, employers, credit agencies, and
Federal and State governmental agen-
cies.

Systems exempted from certain provisions
of-the act-

None.
(FRDoc 78-35832 Filed 12-28-78;10:05 am.]

[431 0-55-M]
DEPARTMENT OF THE INTERIOR

fish and Wildrfe Service

ENDAJi4GERED-SPECIES PERMIT

Receipt of Application

- Applicant: The Columbus Zoological-
Gardens, Powell, Ohio 43065. -

The applicant requests a permit to
export one (1) male and one (1) female
captive-bred *South American Tapir
(Tapirs terr-estis) to the Ruhr Zoo,
West Germany for enhancement of
propagation..

Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this apllication are
available to the public during normal
business hours in Room 601, 1000 N.

'Glebe Road,-Arlihn-orf, Virginia, or by -
writing to the Director, U.S. Fish and
Wildlife Service, (WPO), Washington,
D.C. 20240.

This application has been assigned
file number PRT 2-3565. Interested
persons may comment on this applica-
tion by submitting written data, views,
or arguments to the Director at the
above address within 30 days of the
date of this publication. Please refer
to the file number when submitting
-comments.

Dated: December 27, 1978.
DoNALD G. DONAHOO..

Chief, Permit Branch, Federal
Wildlife Permit' Office, U.S.
Fish and Wildlife Service.

[FR Doc. "19-199 Filed 1-2-79; 8:45 am] -

[431 0-5-MI
ENDANGERED SPECIES PERMIT

Receipt of Application

Applicant: F. AL Driscoll, Lexington
Pheasantry, Kelso, Washington 98626

The applicant requests a permit to
import in the course of a commercial
activity one (1) captive-bred female
white-eared pheasant (Crossoplilon

crossoptilon) from Ontario. Canada
for enhancement of propagation.

Humane care and treatment during
transport has been Indicated by the
applicant.

Documents and other information
submitted with this applicatlorr are
available to the public during normal
business hours In Room 601. 1000 N.
Glebe Road. Arlington. Virginia, or by
writing to the Director. U.S. Fish and
Wildlife Service, (WPO). Washington.
D.C. 20240.

This application has been assigned
file number PRT 2-3554. Interested
persons may comment on this applica-
tion by submitting written data, views.
or 'arguments to the Director at the
above address within 30 days of the
date of this publication. Please refer
to the file number when submitting
comments.

Dated: December 27, 1978.
DONALD G. DoNmuoo,

Chief, Permit Branch, Federal
Wildlife Permit Office,- U.S. -

Fish and Wildlife Service.
[FR Doc. 19-200 Filed 1-2-79:8'45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT

Receipt of Application

DEcmMER 27, 1978.
Applicant: Robin Huw Crompton.

Harvard University, Cambridge. Mas-
sachusetts 02138.

The applicaht requests a permit to
import two (2) specimens of mouse
lemurs (Microcebus murinus) from the
United Kingdom for scientific re-
search.

Humane care and treatment during
transport has been Indicated by the
applicant,

Documents and other information
submitted with this application are
available to the public during normal
business hours In Room 601, 1000 N.
Glebe Road. Arlington, Virginia. or by
writing to the Director, U.S. Fish and
Wildlife Service. (WPO). Washington.
D.C. 20240.

This application has been assigned
file number PRT 2-3570. Interested
persons may comment on this applica-
tion by submitting written data, vlews,
or arguments to the Director at the
above address within 30 days of the
date of this publication. Please refer
to the* file number !vhen submitting
comments.

Dated: December 27, 1978.
DONALD G. DoNinoo.

Chief, Permit Branch, Federal
Wildlife Permit Office, U&
Fish and Wildlife Service.

1FR Doc. 79-201 Flied 1-2-79: 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMrY

Receipt of Application

Applicant: Bob E Riley, Windy Hill
Bird Farm. Robstown, Texas 78380.

The applicant requests a permit to
purchase in interstate commerce four
(4) captive-bred male and four (4) cap-
tive-bred- female white-eared pheas-
ants (Crossoptilon crossoptiton) from
Charles Sivelle. DLx Hills, New York,
for enhancemont of propagation.

Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601, 1000 N.
Glebe Road, Arlington. Virginia, or by
writing to the Director. US. Fish and
Wildlife Service, (WPO), Washington.
D.C. 20240.

This application has been assigned
file number PRT 2-3550. Interested
persons may comment on this applica-
tion by submittinj written data, views.
or arguments to the Director at the
above address within 30 days of the
date of this publication. Please refer
to the file number when submitting
comments.

Dated: December 27, 1978.
Doxam G. DokAnoo.

Chief, Permit Branch, Federal
Wildlife Permit Office. US.
Fish and Wildlife Service.

(FR Doc. 79-202 Filed 1-2-19; 845 am]

[4310-55-M]

ENDANGERED SpECIES PERMIT

Receipt of Appflcation

Applicant: San Francisco Zoological
Gardens. San Francisco. California
94132.

The applicant requests a permit to
import one (1) captive-bred Persian
Leopard (Panthera pardus saricolor)
from Mallorca. Spain for enhancement
of propagation.

Humane care and treatement during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application are
available to the public during normal
business hours In Room 60L 1000 N.
Glebe Road. Arlington. VIrginia, or by
writing to the Director. US. Fish and
Wildlife Service. (WPO). Washington.
D.C. 20240.

This application has been assigned
file number PRT 2-3557. Interested
personis may comment on this applica-
tion by submitting written data, views.
or arguments to the Director at the
above address within 30 days of the
date of this publication. Please refer
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to the file number, wherf submitting, - The meeting,"will deal with the'fol-
comments. -, , lowing principal subjects:

Dated: December 27, 1978. 1. Opening statement-Director
DONLD0.Walter N. Heine.
'DONALD G. DONAHOO, 2. Review of, miputes of. previous

Chief,. Perrit Branch, Federal meeting-Assistant Director David R.
Wildlife Permit Office, U.S. Maneval. , .:'

.Fish and WildlVe Service. 3. Review of quarterly progress of
(FR Doc. 79-203 Filed 1-2-79.8:45 am] mineral institutes.

.... __4._Review of procedures for request-
ifig, processing and awarding research

[4310-55-M] -grants.
ENDANGERED SPECIES PERMIT 5. Discussion of site visits to desig-

nated Mining and Mineral Resources
Receipt of Application Research Institutes.

6. Policies and future, activities ofApplicant: Charles Sivelle, Dix Hills,' the Advisory Committee..
New York 11746 *" " The meeting of this committee is

The applicant requests a permit to open to the public. Approximately 40.
export four (4Y captive-bred male and visitors can be accommodated on' a
four (4) captive-bred, female Palawan -first come, firstserve basis. Written
Peacock Pheasants (Polyplectron em- statements concerning the subjects are
phanus) to Mr. Van Ende of Belgium.,, welcome. .

Humane care and treatment during ' Visitors who expect td attend should
transport has been indicated by the make this knovn no later than Janu-
applicant. ary 9, 1979, to: Dr. David R. Maneval,

Documents' and other information Assistant Director, Technical Services
submitted with this application are and Research, Office of Surface
available to the public during normal Mining, Room, 114, South Interior
business hours in Room 601, 1000 N. Building, 19th and Constitution
Glebe Road, Arlington, Virginia, or by Avenue, N.W., Washington, D.C.
writing to the Director; U.S. Fish and 20240, phone (202) 343-5238.
Wildlife Service, (WPO), Washington,
D.C. 20240. PAUL L. REEvES,

This application has been assigned DeputyDirector.
file number PRT 2-3574. Interested [FR Doc. 79-265 Filed 1-2-79; 8:45 am]

tion by submitting written data, views,
or arguments to the Director at the
above address within. 30 days of the
date of this publication. Please'refer
to the fil number when submitting
comments.

Dated: December 27, 1978.
DONALD G. DONAHOO,

Chief, Permit Branch, Federal

[4810-25-M]
JOINT BOARD FOR THE ENROLLMENT

OF-ACTUARIES

ADVISORY COMMITTEE ON ACTUARIAL
EXAMINATIONS

Meeting •

Wzicllfe Permit Office U.S. Notice is hereby given that the Advi-
Fish and Wildlife Service. sory Committee on Actuarial Exa2mi-

fR Doec. 79-204 Filed 1-2-79; 8:45 am] nations will* meet in the Sheraton
Park Hotel, 2660 Woodley Road; NW.,
Washington, D.C. on January 24, 1979,

[4310-05-M] beginnini at 9:00 a.m.
The purpose of the meeting is to dis-

Office of Surface Mining Reclamation and cuss topics and questions which may
Enforcement be recommended for inclusion on the

I Joint Board's examinations in actuar-
ADVISORY COMMITTEE ON MINING'AND ial mathematics and methodology re-

MINERAL RESOURCES RESEARCH ferred to in Title -29 U.S. Code, Sec-
tions 1242(a)(1) (B) and (C) and to dis-

Meeting cuss possible topics for inclusion, on
the syllabus for' the Joint Board's ex-

This .notice is issued in accordance aminations.
with'the provisions of the Federal Ad- A determination as required by Sec-
visory Committee Act (Pub. L. 92-463, tion 10(d) of 'the Federal Advisory
5 'U.S.C. App. I) and the Office 'of, Committee Act :(Pub. L. 92-463) has
Management and- Budget's Circular been made that. the portion of the
No. A-63, Revised. - meeting dealing with discussion of

The Advisory Committee on Mining questions which may appear on the
and Mineral Resources Research will Joint Board's examinations 'will fall
meet from 9:00 a.m. to 5:00 p.m. (or within the exceptions to the open
completion of business) on anuary 16, ' meeting requirement set forth in Title
1979', in room 1042, Columbia Plaza,' 5 U.S. Code, Section 552b(c)(9)(B), and
2401,E Street, N.W., Washington, D.C. that the public interest requires that

such portion be closed to-public -par-
ticipation.

The portion of the meeting dealing.
with the Joint Board examination syl-
labus will commence at approximately
3:15 p.m. and will be open to, the
public as space is available. Time per-
mitting, after discussion of the sylla-
bus by Committee members, Interested
persons may make statements ger-
mrne to this subject. Persons wishing
to make oral statements should advise
the Committee Management Officer
in writing prior to the meeting to aid
in scheduling the time available and
should submit the written text or, at a
minimum, an outline of .comments
they propose to make orally. Such
comments will be restricted to ten
minutes in lebgth. Any interested
person may file a written statement
for consideration by the Committee by
sending it to Mr. Leslie S. Shapiro,
Jdint Board for the Enrollment of Ac-
tuaries, c/o U.S. Department of the
Treasury, Washington, D.C. 20220.

Dated: December 28, 1978.
LESLIE S. SHAPIRO,

Advisory Committee Manage-
ment Officer, Joint, Board for
the Enrollment of Actuaries.

[FR Doe. 79-208 Filed 1-2-79 8:45 aml

[7536-01-M]
NATIONAL FOUNDATION ON THE

ARTS AND THE HUMANITIES

HUMANITIES PANEL

Meeting

DECEMBER 26, 1978.
Pursuant to the provisions of the

Federal Advisory Committee Act (Pub.
L, 92-463, as amended), notice is
hereby given that a meeting of the
Humanities Panel will be held at 800
15th Street NW,, Washington, D.C.
20506, in the first floor conference
room from.9 a.m. to 5:30 p.m. on Janu
ary 12, 1979.
1 The purpose of the meeting is to
review Archaeology applications sub-
mitted to the General Research Pro.
gram of the National Endowment for
the Humanities, for projects beginning
March 1, 1979. .

Because the proposed meeting will
consider financial informatioh and dis-
close information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authorl.
ty, granted me by the Chairman's Del-
egation of, Authority to Close Advisory
Committee 'Meetings, dated January
15, 1978, I have determined that the
meeting would fall within exemptions
(4) and (6) of 5 U.S.C. 552b(c) and that
it is essential to close the meeting to
protect the free exchange of internal,
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views and to avoid interference with
operation of the Committee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Management Of-
ficer, Mr. Stephen J. McCleary, 806
15th Street NW., Washington. D.C.
20506. or call area code 202-724-0367.

V.J. LOUGHXZA,
ActingAdvisory CommiUte

Management Ofr1-er.
FRf Doc. 79-253 Filed 1-2-9: 8:45 aml

[7590-01-M]
NUCLEAR REGULATORY

COMMISSION

[Docket Nos. 50-3. 50-247 and 50-286]

CONSOLIDATED EDISON -CO. OF NEW YORK,
INC., POWER AUTHORITY OF THE STATE OF
NEW YORK

Issuance of-Amendment to-Facility Operating
License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment Nos. 19 and 43 to Facility
Operating License Nos. DPR-5 and
DPR-26 issued to Consolidated ,Edison
Company of New York, Inc. and
Amendment No. 19 to Facility Operat-
ing License No. DPR-64 issued to
Power Authority of the State of New
York (the licensees), which -revised
Technical Specifications for operation
of the Indian PointStation, Unit No. 1
and Indian Point Generating Plant.
Unit Nos.,2 and 3 (the facilities) locat-
ed in Buchanan, Westchester County,
New York. The amendment is effec-
tive as of the.date of issuance.

These amendments revised the
Technical Specifications to allow use
of morpholine in the secondary side
and its discharge to the river when
used, and made a change in the en-
trainment survival sampling station. "

The applications'for the amendment
comply with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
fhe Commission's rules and regula-
tions in 10 CFR Chapter 1, which are
set forth in the license amendment.
Prior public notice of these amend-
ments were not required since the
amendments did not involve a signifi-
cant hazards consideration.

The Commission has* determined
that the issuance of these amend-
ments will not result in any significant
environmental impact and that pursu-
ant to 10 CFR 51.5(d)(4) an environ-
mental impact statement or negative
declaration and environmental impact
appraisal need not be prepared in con-

nection with issuance of these amend-
ments,

For further details with respect to
this action, see (1) the applications for
amendment dated April 20. 1977 and
May 27, 1977. (2) Amendment Nos. 19.
43. and 19 to DPR-5. DPR-26 and
DPR-64, respectively, and (3) the
Commission's letter dated December
21, 1978. All of these items are availa-
ble for public Inspection at the Com-
mission's Public Document Room.
1717 H Street NW., Washington. D.C.
and at the White Plains Public LI-
brary. 100 Martine Avenue. White
Plains, New York. A copy of items (2)
-and (3) may be obtained upon yequest
addressed to the U.S. Nuclear Regula-
tory Commission, Washington. D.C.
20555. Attention: Director. Division of
Operating Reactors.

Dated at Bethesda, Md., this 21st
Day of December 1978.

For the Nuclear Regulatory Com-
mission.

A. &uwscrn,
Clief, Operating Reactors

Branch No. 1, Division of Op-
crating Reactors.

[FR Doe. 79-251 Filed 1-2-79:8:45 am]

[7590-01-M]

[Docket No. 50-3441

PORTLAND GENERAL ELECTRIC CO. TROJAN
NUCLEAR PLANT, CITY OF EUGENE,
OREGON, PACIFIC POWER & LIGHT CO.

Exemption

L

Portland General Electric Company,
the city of Eugene, Oregon and Pacific
Power & Light Company (the licens-
ees) are the holders of Facility Operat-
ing License No. .NPF-1 which autho-
rizes the operation of the nuclear
power reactor known as Trojan Nucle-
ar Plant (the facility) at steady reac-
tor power levels not In excess of 3411
megawatts thermal (rated power). The
facility consists of a Westinghouse
Electric Corporation designed pressur-
ized water reactor (PWR) located at
the licensees' site in Columbia County.
Oregon.

In accordance with the r&quirements
of the Commission's ECCS Acceptance
Criteria 10 CFR 50.46. the licensees
submitted on March 31, 1977 an ECCS
evaluation for proposed operation
using 17 x 17 fuel manufactured by
the Westinghouse Electric Corpora-
tion. This evaluation included limits
on the peaking factor. The ECCS per-
formance evaluation submitted by the
licensees was based upon an ECCS
evaluation developed by the Vesting-
house Electric Corporation (Westing-

house), the designer of the Nuclear
Steam Supply Systema for this facility.
The Westinghouse ECCS Evaluation
Model had been previously found to
conform to the requirements of the
Commission's ECCS Acceptance Crite-
ria, 10 CPR Part 50.46 and Appendix-
K. The evaluation indicated that with
the peaking factor limited as set forth
in the evaluation, and with other
limits set forth in the facility's Tech-
nical Specifications. the ECCS cooling
performance for the facility would
conform with the criteria contained in -

10 CFR 50.46(b) which govern calcu-
lated peak clad temperature, maxi-
mum cladding oxidation, maximum
hydrogen generation, coolable geome-
try and long-term cooling.

On March 23. 197Westinghouse in-
formed the Nuclear Regulatory Com-
mission (NRC) that an error had been
discovered in the fuel rod heat balance
equation involving the incorrect use of
only half of the volumetric heat gen-
eration due to metal-water reaction in
calculating the cladding temperature.
Thus. the LOCA analyses previously
submitted to the Commission by i-
censees of Westinghouse reactors were
In error. The staff- promptly deter-
mined that no immediate action was
required to assure safe operation of
these plants. Moreover. the Trojan fa-
cillty has not operated since March 17.
1978.

The error identified would result in
an Iincrease in calculated peak clad
temperature, which, for some plants.
could result in calculated tempera-
tures in excess of 2.200'F unless the al-
lowable peaking factor was reduced
soeuihat. Westinghouse identified a
number of other areas im the ap-
proved model which Westinghouse in-
dicated contained sufficient conserva-
tism to offset the calculated increase
In peak clad temperature resulting
from the correction of the error noted
above. Four of these areas were gener-
Ic. applicable to all plants, and a
number of others were plant specific.
As outlined in the Safety Evaluation
Report (SER), the staff determined
that some of these modifications
would be appropriate to offset to some
extent the penalty resulting from cor-
rection of the error. The SER sets
forth the value for each modification
applicable to each facility.

Revised computer calculations cor-
rectng the error, noted above, and in-
corporating the modifications de-
scribed In the SER have not been run
for each plant. However, the various
parametrid studies that have been
made for various aspects of the ap-
proved Westinghouse model over the
course of time provide a reasonable
basis for concluding that when final
revised calculations for the facility are-
submitted using the revised and cor-
rected model, they will demonstrate
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'that. when operated. at the peaking
factors set forth in the SER operation
will conform to the criteria of 10 CFR
50.46(b). Such revised calculations
fully conforming to 10 CFR 50.46 have
not yet been completed by Westing-
house for the Trojan facility. They are
expected'to be completed and submit-'
ted before April,' 1979.

Operation of the facility would nev-
ertheless be technically in non-con-
formance with the requirements of
§ 50.46, in that specific computer runs
for the particular facility employing
revised models with the Westinghouse
metal-water error corrected and with
the proposed model changes consid-
ered as a complete entity will notbe
complete for some timd. However, op-
eration as specified in this Exemption
will assure that the ECCS system will
conform to the performance criteria of"
§ 50.46. Accordingly, while the actual
computer runs for the specific facility
are carried out to achieve full compli-
ance with 10 CFR 50.46, operation of
the facility will not endanger life or
property or the common 'd6fense and
security.

In the absence of any safety problem
related to this ECCSmatter associated
with operation of the facility during
the period until the computer compu-
tations are completed, there appears
to be no public interest consideration
favoring restriction of the operation of
the captioned facility. Accordingly,
the Commission has determined that
an exemption in accordance with 10
CFR 50.12 is appropriate. The specific
exemption is limited to the period of
time necessary to complete computer
calculations.

IV.

Copies of the Safety Evaluation and
the following documents are available
for inspection at the Commission's
Public Document Room at 1717 H
Street, Washington, D.C. 20555, and'
are being placed in the Commission's
local public document room at the Co-
lumbia County Courthouse Law Li-
brary, Circuit Court Room, St. Helens,
Oregon 97501. -

(1 Letter from Westinghouse to
NRC dated April 7, 1978. - 1

(2) Letter from Portland General
Electric Company, to Mr. A.
Schwencer, ' Operating Reactors
Branch No. 1,-dated April 12, 1978.
I (3) This Exemption in the matter of

-Trojan Nuclear Plant.
Wherefore, in accordahce with the

Commission's regulations as set- forth
in 10 CFR Part 50, the licensees are
hereby grahted an exemption from
the requirements ,of 10 CFR
50.46(a)(1) that ECCS performance be
calculated -in accordance with an ac-
ceptable calculatiorial, model which
conforms to the 'provisions in Appen"
dixK,-Nwithout errors discussed herein.

This exemption is conditioned as fol-
lows:

As soon as possible, but not later than
April 1, 1979, the licensees shall submit a
reevaluation of ECCS cooling performance
calculated in accordance with the Westing-
house Evaluation Model, approved by the
NRC staff and corrected for the errors de-
scfibed herein.

Dated at Bethesda, Md., this 20th
day of December 1978.

For the Nuclear Regulatory Com-
mission.

VictoR STELLO, Jr.,
Director, 'DivisiOn of Operating

Reactors, Office of Nuclear Re-
actor Regulation.

[FR Doc. 79-252 Filed 1-2-79; 8:45 am]

[8010-01-M]

SECURITIES AND EXCHANGE
COMMISSION

(Administrative Proceeding File No. 3-5608]

SHELL OIL CO. AND SHELL PIPE LINE CORP.

Application and Opportunity for Hearing

DEcsasE 22, 1978.
NOTICE IS HEREBY GIVEN

THAT Shell Oil Company, a Delaware,
corporation ("Shell'!), and Shell Pipe
Line Corporation,- a Maryland corpora-
tion ("Shell Pipe Line"), have filed an
application under- clause (ii) of Section
310(b)(1) of the Trust Indenture Act
of 1939, as amended (the "1939 Act"),
for a finding by the Securities and Ex-
change Commission (the "Commis-
sion") that the trusteeship of Morgan
Guaranty Trust Comiany of New
York, a new York trust company (the
"Baftk"), under a certain indenture
which is qualified under the 1939 Act
and under New Indentures which are
not qualified under the 1939 Act are
not so likely to involve a material,con-
flict of interest as to make it necessary
in the public interest or the protection
of, investors to disqualify the Bank
from acting as Trustee under any of
said indentures.

Shell and Shell Pipe Line allege
that:

1. The -Bank, as trustee, has entered
into an Indenture dated July 1, 1969
(the "1969 Indenture') with Shell
Pipe Line and Shell pursuant to which
there have been issued $60,000 aggre-.
gate principal amount of Shell, Pipe

.Line's 71/% Guaranteed Sinking'Fund
Debentures Due 1999 (the"Shell Pipe
Line Debentures"). Payment of the
Shell Pipe Line Debentures has been
unconditionally guaranteed, by Shell
pursuant to the terms of such Deben-
tures and the -1969 Indenture.. The
1969 Indenture was-filed 'as exhibit
2(a)(1) to Registration Statement No.,
2-33377 under .the Securities-Act of

1933, as amended (the "1933 Act") and
has been qualified under the 1939 Act.

2. On October 31, 1978 the Parish of
Ascension, a political subdivisi6n of
the State of Louisiana (the "Parish")
and the Bank, as trustee, entered into
two Indentures dated as of October 1,
1978 (the "1978 Indentures") pursuant
to which the Parish issued Its Pollu-
tion Control Revenue Bonds (Shell Oil
Company Project) Series 1978 in the
aggregate principal amount of
$17,000,000 and Its Environmental Im-
provement' Revenue Bonds (Shell Oil
Company Project) Serls 1978 In thb
aggrdgate principal amount of
$1,000,000 (collectively, the "Bonds"),
The Bonds are being issued to finance
the cost of certain pollution control
and environmental improvement facil-
ities at Shell's chemical plant located
in the Parish at Geismar, Louisiana.
The Parish has entered into two
Agreements of Sale as of September 1,
1978 with Shell (the "1978 Agreements
of Sale") pursuant to which said facili.
ties are upon completion thereof from
time to time, to be acquired by the
Parish from Shell and simultaneously
resold to Shell. The Bonds will be pay-
able from, and secured by a pledge of,
the income and revenues derived from
the sale of said facilities, which
income and revenues will be sufficient
to pay the principal of, premium, If
any, and interest on the Bonds.,The
Bonds have not been registered under
the 1933 Act on the basis of the ex-
,emption provided by Section 3(a)(2)
thereof and the 1978 Indentures have
not been qualified under the 1939 Act
on the basis of the provisions of Sec-
tion 3.04(a)(4)(B) thereof.

3. Under section 8.08(c)(i) of the
1969 Indenture, the Bank shall not be
deemed to have a conflicting interest
by reason of acting as Trustee under
the 1978 Indentures if Shell and Shell
Pipe Line shall have sustained the
burden of proving, on application to
the Commission and.after opportunity
for hearing thereon, that the trustee-
ships under the 1969 Indenture and
under the 1978 Indentures are'not so
likely to involve a material conflict of
interest as to make it necessary in the
public interest or for the protection of
investors to disqualify the Bank from
acting as Trustee under any of said In-
dentures.

4. Neither Shell nor Shell Pipe Line
is in default under the 1969 Indenture
or the 1978 Indentures. Shell's obliga-
tions under its guarantees in respect
of the Shell Pipe Line Debentures and
its obligations under the 1978 Agree-
ments of Sale as they relate to the
Bonds are wholly unsecured and rank
equally paripassu. There are no cov-
enants of Shell included n the 1978,
Agreements of Sale comparable to
those in the 1969 Indenture., Shell
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Pipe Line has no obligations in respect
of the Bonds.

5. Such differences as exist between
the 1969 Indenture and the 1978 In-
dentures and the 1978 Agreements of
Sale are not so likely to involve a ma-
terial conflict of interest as to make it
necessary in the public interest or for
the protection of investors to disquali-
fy the Bank from acting as Trustee
under any of said Indentures.

Shell and Shell Pipe line have
waived (a) notice of hearing, (b) hear-
ing on the issues raised by said appli-
cation and (c) all rights to specify pro-
cedures under Rule 8(b) of the Com-
mission's Rules of Practice.

For a more detailed account of the
matters of fact and law asserted, all
persons are referred to said applica-
tion, which is a public document on
file in the offices-of the Commission at
the Public Reference Room, 1100 L
Street, N.W., Washington, D.C.

Notice is further given that any in-
terested person may, not later than
January 15, 1979 request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the
issues of law or fact raised by such ap-
plicatitn which he desires to contro-
vert, or he may request that he be no-
tified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C.-20549. At any time after
said date, the Commission may issue
an order granting the application,
upon such terms and conditions as the
Commission may deem necessary or
appropriate in the public interest or
the protection of investors, unless a
hearing is ordered by the Commission.

For the Commission; by the Division
of Corporation Finance, pursuant to
delegated authority.

GEORGE A. FITZSiMMONS,
Secretary.

[FR Doc. 79-296 Filed 1-2-79; 8:45 am]

[8025-01-M]

SMALL BUSINESS ADMINISTRATION

[License No. 05/15-5025]

POOLED RESOURCES INVESTING IN MINORITY
ENTERPRISES, INC.

Filing of Application for Approval of Conflict
of Interest Transaction

Notice is hereby given that Pooled
Resources Investing in Minority En-
terprises, Inc. (Prime), 1845 David
Whitney Building, Detroit, Michigan
48226, a Federal -licensee under Sec-
tion 301(d) of the Small Business In-
vestment Act.of 1958, as amended
(Act), has filed an application pursu-

-ant to.13 CFR.107.1004 (1978) for ap-

NOTICES

proval of a conflict of interest transac-
tion.

It Is proposed that Prime loan
$75,000 to Mr. John Thomas, 20925
Lahser Road, Apartment 300, South-
field, Michigan 48034. The Funds will
be used to purchase and operate a
taxi-servicing facility and a fleet of
taxicabs. Prime will make a 5 year
loan with an interest rate of 15 per-
cent,

Mr. John Thomas is the former
President of Prime (resigned May 28.
1978): however, Mr. Thomas has re-
mained as a consultant until Prime
elected a new President. Pursuant to'
Section 107.3(a) of the Regulations.
Mr. Thomas Is considered to be an as-
sociate of Prime.

Accordingly, the transaction falls
within the purview of 13 CFR 107.1004
(1978) requiring prior written approval
of the Small Business Administration
(SBA)..

Notice is further given that any
person may, not later than aanuary
18, 1979, submit to SBA, in writing,
relevant comments on the proposed
transaction. Any such communication
should be addressed to the Deputy As-
sociate Administrator for Investment.-
Small Business Administratlori, 1441 L
Street. NW., Washington, D.C. 20416.

A copy of this notice shall be pub-
lished in a newspaper bf general circu-
lation in Detroit. Michigan,

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business Invest-
ment Companies)

Dated: December 27, 1978.
ARTHUR P. CYR,

ActingDeputyAssociate
Administratorfor lnvestment.

(FR Doc. 79-229 Filed 1-2-79: 8:45 am]

[8025-01-M]
[Delegation of Authority No. 30. Rev. 15.

AmdL 25]

PROGRAM ACTIVITIES IN FIELD OFFICES

Delegation of'Authorlty

Delegation of Authority No. 30. Re-
vision 15, republished in the FEIrnAL
REGISTER on November 24. 1978 (43 FR
'55220) is hereby further amended to
reflect changes In position titles and
dollar limitations In the Surety Guar-
antee Program. Additionally, the title
of Part III has been changed due to
reorganization and authority to enter
into lease guarantee'agreements has
been deleted because no funds for the
program have been appropriated since
FY 1976.
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Accordingly. Delegation of Authori-
ty No. 30. Rev. 15. Part III. is amended
as follows:

PART III-OTHER FicAicrAx,
GUARANTEE PROGRAMS

Section C-Deleted
SE TIoN D-Surety Guarantee. 1. To

guarantee sureties against, portion of
losses resulting from the breach of
bid, payment, or performance bonds
on contracts, not to exceed the follow-
Ing amounts:

a. Regional Director. $500.000
b. Assistant Regional Director for F&I.
s500.000.

C. District Diredtor, Philadelphia. San Fran-
cisco. New York. Baltimore. and all
Region IV District Offices only. $500.000

d. Assistant District Director forF&L Phila-
delphia. New York. San Francisco. Balti-
more. and all Region IV District Offices
only. $500.000.

e. Surety Bond Coordinator. $250.000.
f. Senior Surety Bond Guarantee Specialist.

$250.000.
g. Chief. Financing Division. Philadelphia

District Office only. $250.000.
h. Chief. CED Division. New York and

Philadelphia District Offices only.
$250.000.

Effective Date: January 3. 1979.
HAI om r A. THnmSTE,

ActingAssociateAdministrator
for Operation.

(FR Doe. 79-228 Filed 1-2-79:8:45 am]

[8025-01-M]
REGION III PHILADELPHIA ADVISORY

COUNCIL
Public Meeting

The Small Business Administration
Region III Philadelphia Advisory
Council will hold a public meeting at
1:00 p.m.. on Wednesday, January 17,
1979. in the Philadelphia District
Office Conference Room, U. S. Small
Business Administration, Philadelphia
District Office, Suite 400. East Lobby,
One Bala Cynwyd Plaza. Bala
Cynwyd, Pennsylvania. to discuss such
business as may be presented by mem-
bers. the staff of the Small Business
Administration, or others attending.

For further information, write or
call George J. Forensky, Acting Dis-
trict Director, U. S. Small Business
Administration. Suite 400 East Lobby.
One Bala Cynwyd Plaza, 231 St.
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Asaphs Road, Bala Cynwyd, Pennsyl-
vania 19004-(215) 596-5901.

K. DREW,
Deputy Advocate for

Advisory Councils.
[FR Doc. 79-269 Filed 1-2-79; 8:45 am]

[4716-09-M]
DEPARTMENT OF STATE

[Public Notice 644]
FISHERY CONSERVATION AND MANAGEMENT

ACT OF 1976
Applications for Permits to Fish Off the Coasts

of the United States
The Fishery Conservation and Man-

agement Act of 1976 (Pub. L; 94-265)

as amended (the "Act") provides that
no fishing shall be conducted by for-
eign fishing vessels in the 'Fishery
Conservation Zone of the United
States after February 28, 1977, except
m accordance with a valid and applica-
ble permit issued pursuant to Section
204 of the Act.

The Act also requires that a notice
of receipt of all applications for such
permits, a summary of the contents of
such applications, and the names of
the Regional Fishery Management
Councils that receive copies of these
applications, be published in the FED-
ERAL REGISTER.

/ Applications have been received
from Italy, 'Japan, Poland; and the

Union of Soviet Socialist Republics for
fishing during 1979 and are repro-
duced herewith. Individual vessel ap.
plications for fishing during 1979 have
been received from foreign nations
and are summarized herein.

If additional information regarding
,any application is desired, it may be
obtained from: Permits and Regula.
tions Division (P37), National Marine
Fisheries Service, Department of Com-
merce, Washington, D.C. 20235 (Tele.
phone: (202)634-7265).

Dated: December 27, 1978.
JAMES A. STOnM.
Director, Office of

Fisheries Affairs.

Fishery codes and designation of regional councils which review applications for Individual fisheries are as follows,

Code Fishery Regional council

ABS Atlantic Billfishes and Sharks ...................................................................... New England, Mid-Atlantic. South Atlantic. Gulf of Mexico, and Caribbe.
an.

BSA Bering Sea and Aleutian islands trawl, longline and herring gillnet .. North Pacific.
CRB Crab (Bering Sea) ............................................................................................ North Pacific.
GOA Gulf of Alaska ................................................................................................. North Pacific.
NWA Northwest Atlantic ..................................................................................... New England and Mid-Atlantic.
SMT Seamount-groundfish (Pacific Ocean) ........................................................ Western Pacific.
SNL Snails (Bering Sea) ......................................................................................... North Pacific.
WOC Washington. Oregon, California trawl ........................................................ Pacific.

Activity codes specify categories of fishing operations applied for as follows:'
Activity code and fishing operations

I-Catching, processing, and other support.
2-Processing and other support only.
3-Other support only.

Nation/vessel name/vessel type Application No. Fishery Activity

Japan:
Hokuto Maru No. 5, cargo/transport ve
Katsuyama Maru, pair trawler ..............
Shiroyama Maru, pair trawler ................
Tateyama Maru. pair trawler ..................
Nishlyama Maru, pair trawler .................
Kaiyo Maru, cargo/transport vessel.

Poland:
Saturn, large stem trawler ......................

U.S.S.R..
Berill, large stem trawler .........................
Yukhan Syutiste. large stem trawler...,
Gordy, cargo/transport vessel .................
Rambinas, cargo/transport vessel ..........
StrogiJ, cargo/transport vessel ................
Stolky. cargo/transport vessel ................
Uragan, cargo/transport vessel ...............
Yugla, tanker fuel/water .........................
Rumbula, tanker fuel/water ..................
Debretsen, tanker fuel/water ..................
Zhalgeris. tanker fuel/water ...................
NarvskiJ Zaliv. cargo/transport vessel...
Privolzhsk, cargo/transport vessel.
Noginsk, cargo/transport vessel .............
Kazis PreJkshas, cargo/transport vessel
Vladivostok, cargo/transport vessel.
Ostrov Mednij, cargo/transport vessel..
Aktyublsk, cargoltransport vessel.
Fritz iMkkert. cargo/transport vessel
Antanas Snechkus, cargo/transport yes
Dimant. cargo/transport vessel ..............
Ostrov Atlasova, cargo/transport vessel
Ostrov Russkij. cargo/transport vessel
Ostrov Litke,.cargo/transport vessel.
Ostrov Sibiryakova, cargo/transport ve
Ostrov Kotlin. cargo/transport vessel...
Ostrov Beringa. cargo/transport vessel,
Pioner zapolyarya, large stem trawler.
Leningrad. large stem trawler ................
Korall, large stem trawler .......................
Ants Laikmaa, large stem trawler .........
Birshtonas, large stem trawler ..............
Iokhannes Semper, large stem trawler.
Kaskad. large stem trawler ....................

JA-79-0002 ............................. BSA......................
JA-79-0833 ............................ BSA ................... .
JA-79-0834 ............................. BSA .............
JA-79-0835 ............................. BSA ..................
JA-79-0836 ............................ BSA .......................................
JA-79-1137 ............................. GOA, BSA .............................

PL-79-0056 ............................ WOC, GOA. BSA ........

UR-79-0378 ............................ NW A ..................................
UR-79-0382 ............................ NW A ..................................
UR-79-0409 ............................ NWA ............................
tUR-79-0410 ............. NWA ................................
UR-79-0412 ............. NWA . ... ...........
UR-79-0413 ............................NvA ......................
UR-79-0418 ............................ NW A .....................................
UR-79-0430 ............................ NWA ...............................
UR-79-0431 .............................NWA .................... ..
UR-79-0432 ............................ NWA ..................................
.UR-79-0433 ............................ NW A .......................................
UR-72-0437 ............................ NWA ................................
UR-79-0441 ............................ NW A ....................................
UR-79-0442 ........................... NWA ......................
UR-79-0443 ............................NWA ..................
UR-79-0444 . . ... N.WA . .......................
UR-79-0445 ............. NWA ................... .......
UR-79-0446 ............. NWA .....................
UR-79-0447 ............. NWA................ ....... 4 ................
UR-79-0448 ........................... NW A ... ..................................
UR-79-0449 ............................ NW A ................................ 4....
UR-79-0450 ............................ NW A .......................................
UR-79-0451 ............................ NW A .......................................
UR-79-0452 ................ NVA .................... ..... ......
UP-79-0453 ............. NwA........................, .............
•UR.-79-0454 ............................ NWA I................. 4I...
UR-79-0455 ............ WA......................
UR-79-0490 ........... . NWA ............... ..
UR-79-0594 ............. NWA .......................
UR-79-0598 ............. NWA ................. I~~

* UR-79-0611 ............. NWA ................ ....... 
* UR-79-0685 ............. NWA ......................
* UR-79-0686 ............. NWA ..................................

UR-79-0687 ............. NWA ...... . ............
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Nation/vessel name/vessel type Appilction No. Fishery

Kazan. large stem trawler ............................................................ URoT-03 ........... NWA
Komsomol Ukramy, large stern trawler.-- ............... .. R-79089 NWA
Koltsov, large stem trawler............... UR-79-0690 NWA
Luga. large stem trawler ..... ... UR-79-09 NWA
Lyudss Gira. large stern trawler..... ......................... UR-79-0691 ---- .NWA
Nikolayevsky Komsomolets. large stern trawler .......... . UR-90693 NWAOtrog. large stern trawler.. ..... . U]R-9-0694 -: :.. NWA.
Radischev. large stern trawler ........................... UR-790695. NWA
Robert Eideman. large stem trawler ........... ITRo-90696 NVA
Sinyavmo. large stern trawler ................... UR-79-0697. NWA
Yakov Smushkevich. large stern trawler ........... UR-79-06911 ............... NWA
Yarommas Uboryavichus. large stem trawler .......... .. UR9-0699. NWA
Sulak. factory ship . ...... . .... 1...o79-0238 BSA. GOA. WOC-
Slavny. patrol vessel (cargo) ................................................ UR-9-0407. NWA
Alexander Maxutov. large stern trawler ................... . . UR-19.0553. BSA. GOA. WOC-

Japan:
Shosei Maru No. 30. Danish seiner
Taisei Maru No. 101. cargo/transo

Cluvo Mau No. 57. lonliner....... ....................
Mexico:

Costa De Noruega. large stern trawler
Nuevo Mundo. large stern trawler ......

Italy:
Tortorelli E. large stern trawler .....
Nicola Specchio. large stem trawler.
Giovanni Cefalu, large stern trawler..
De Giosa L.. large stem trawler ..........

JA-19-0556_.... BSA
JA-79-144......... NWA. CRB. BSA. GOA.

SNA.
JA-79-1319_ .... ... ABS

M?.X49-0060 _ NWA
MX-19-0061_......__ NWA

r'r-179.00 I__..... NWA
IT-7D0017_____.. .. NWA
IT-79-0022_......... NWA
IT-79-0023_ NWA

[FR Doc. 79-191 Filed 1-2-79: 8:45 am]

[4710-02-M]

Agency for International Development

[Redelegation Nos. 5.16, 23.3. 38.12, 40.4,
41.5, 75.3, 99.4, 100.3]

REDELEGATION OF AUTHORITIES TO THE FIELD
LATIN AMERICA AND THE CARIBBEAN
REGION

SECTION I. DEFINITION

AID MISSIONS AND OFFICES

AID Missions subject to this redele-
gation of authorities shall be the AID
Missions located in Barbados, Bolivia,
Chile, Colombia, Costa Rica, Donum-
can Republic, El Salvador, Guatemala,
Guyana, Haiti, Honduras, Jamaica,
Nicaragua, Panama, Paraguay, Peru,
and ROCAP

SECTION II. AUTHORITIES

A. IMPLEMENTING AUTHORITIES

Authority to negotiate, execute, and
implement, in accordance with appli-
cable statutes and regulations, all
loan, grant and guaranty agreements,
and amendments thereto, to their re-
spective countries, whether heretofore
or hereafter authorized, including au-
thority:

1. To sign project agreements, trust
fund agreements, and grant agree-
ments with foreign governments, for-
eign government agencies, and inter-
national organizations having a mem-

bership consisting primarily of such
forelgn governments;

2. To sign Project Implementation
Orders (PIO's or PIPA's); and

3. To approve all borrower/grantee
contracts financed in whole or In part
by an AID loan or grant.

B. WAIVER AUTHORITIES

Selected Free World

Authority to waive, In accordance
-with applicable statutes and regula-
tions, including the terms of Delega-
tion of Authority No. 40 (AID Hand-
book 5) and the criteria prescribed by
Supplement B of AID Handbook 1,
U.S. source, origin or nationality re-
quirements, to permit procurement of
goods and services, other than trans-
portation services, in countries includ-
ed-rn AID Geographic Code 941 (Se-
lected Free World) and the cooperat-
ing country, when the cost of goods
and services does not exceed $50,000
(exclusive of transportation costs) of
funds.made available under the For-
eign Assistance Act of 1961, as amend-
ed (the "Act"); provided, however,
that any waiver of the United States
source and origin requirements for
motor vehicle procurement shall not
exceed $25,000 for any one transac-
tion.

Free World

Authority to make specific excep-
tions to U.S. or AID Geographic Code
941 source, origin or nationality re-
quirements, in accordance with appli-
cable-statutes and regulations, Includ-

Ing the terms of Delegations of Au-
thority No. 40 (AID Handbook 5) and
the criteria prescribed by Supilement
B of AID Handbook 1, to permit pro-
curement of goods and services, other
than transportation services, in any
country included in AID Geographic
Code 899 (Free World), when the cost
of goods and services does not exceed
$50.000 (exclusive of transportation
costs) of funds made available under
the Act; provided, however, that any
waiver of the United States source and
origin requirements for motor vehicle
procurement shall not exceed $25,000
for any one transaction.
Emergency Procurement

Authority to approve waivers of
source, origin, and nationality require-
ments in accordance with applicable
statutes and regulations in situations
involving emergency or disaster relief,
for procurement not in excess of
$100,000 per transaction, from coun-
tries Included in AID Geographic Code
941 and 899.

c. EXCESS PROPERTY

In accordance with the provisions of
Section 607 of the Act and of AID
Handbook 16, and subsequent to my
authorizing such assistance, authority:.

1. To execute transfer or transfer/
trust agreements with friendly coun-
tries or with international organiza-
tions having a membership primarily
of foreign governments;

2. To make the determination pre-
scribed in subsection 607(b) of the Act.

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979

Activity

.......... ..
ort._.. . ........ .......... .

. ... . ....... ......

965



966

D, SPECIAL DEVELOPMENT ACTIVITIES

Authority to use a total- of $50,000
annually in Development Grant funds.
for Special Development Activities un-

dertaken pursuant to the provisions of
AID Manual' Order 1323.1.1 or such
other amount as may be authorized by
AID/W..

E. EXTENSION OF TERMINAL DATES

,In accordance with ADTO Circular
A-24, dated January 26, 1978, and any
amendments thereto, authority to
extend:

1. the terminal date- for signing a
Project Agreement for a cumulativ6
period of not to exceed six months; ,

2. the terminal date for meeting ini-
tial conditions precedent for 'a cumula-
tive period' 'of, not to exceed six
months;

.3. the. terminal date for requesting
disbursing authorizations for a cumu-

- lative period of not to exceed one year;
and

4. the terminal date for completion
of performing 'services and furnishing
goods (the PACD) for a cumulative
period of not to exceed one year.

SECTION III. REDELEGATION OF
AUTHORITIES

Pursuant to the authorities delegat-
ed to me' as Assistant Administrator-

.for Latin 'America and the, Caribbean,.
I hereby delegate all of the authorities
set forth in Section II hereof, retain-
ing forlmyself concurrent authority to
exercise any of the functions herein
redelegated, to the Director, AID Af-
fairs Officer, or AID Representative,
as appropriate, or Missions or Offices
included in Section 1.

SECTION IV. MISCELLANEOUS

A. The authorities redelegated plur-
suant to Section III hereof shall be'ex-
ercised after consultation with- a Re-
gional Legal Advisor or GC/LAC, as
appropriate, and/or SER/CM or SER
COM, as appropriate.,

B. The authorities redelegated pur-
suant to Sctlion III hereof may, in the
discretion of the principal AID .Offi-
cer, be further redelegated to one'ad-
ditional officer or may be exercised by
'the person acting in the capacity of
the hspective Mission Director, AID
Affairs Officer or AID Representative
while the latter is out of the country
(with my prior approval).

C. This redelegation of authorities
shall become effective on the date of
my execution of this document and
shall supersede on that date all deie-
gations of authority previously issued
to the affected AID Missions or Of-
fices or to the United States Embas-
sies by the Assistant Administrator for
Latin America and the Caribbean and/
or the Deputy U.S. Coordinator of the
Alliance for Progress; provided, howev-

NOTICES

er, that all actions taken under the
-delegations of -authority which are
hereby superseded shall remain valid
and are hereby reaffirmed.

Dated: December 6, 1978.

ABELARDO L. VALDEZ,'
Assistant A'diinistrator for

Latit. America and the Carib-bean; *

C8rTioN I. DEFINITION

AID MISSIONS AND OFFICES

AID Missions and Offices subject to
this redelegation of authorities shall
be the AID Missions or Offices located
in Brazil, Ecuadorand Uruguay.

SECTION II. -AUTHORITIES

A. IMPLEMENTING AUTHORITIES

Authority to negotiate, execute, and.
implement, in accordance with appli-
cable statutes and regulations, all
loan, grant, and guaranty agreements,
aid amendments thereto, to their re-
spective countries, whether heretofore
or hereafter authorized, including au-
thority:

1. to sign project agreements, trust
fund agreements, arid grant agree-
ments with foreign governments, for-
eign government agencies, and inter-
national organizations having a mem-
bership consisting primarily of such
foreign governments;

2. to sign Project Implementation
Orders (PIO's or PIPA's); and

3. to approve borrower/grantee con-
tracts financed in whole or in part by
an AID loan or grant; provided that
this approving authority shall be lim-
ited to contracts not to exceed $50,000.

B. WAIVER AUTHORITIES

Selected Free World

Authority to waive, in accordance
* with applicable statutes and regula-
-tions, including the terms of Delega-
tion of Authority No. 40 (AID Hand-

-book 5) and the criteria prescribed by
Supplement B of 'AID Handbook 1,
U.S. source, origin or nationality re-
.quirements,-to permit procurement of
goods and services, other than trans-
portation services, in countries includ-
ed in AID Geographic Code 941 (Se-
lected Free World) and the cooperat-
ing country, when the cost of goods
and services does not exceed $25,000
-(exclusive of transportation costs) of
,funds made availale under the Foreign
Assistance Act of 1961, as amended
(the "Act").
Free World

Authority to' make specific excep-
tions to U.S. or AID Geographic Code
941 source, origin or nationality, re-
quirements, in accordance- with appli-
cable statutes and regulations, includ-
ind the terms of Delegation 'of Author-

,ity No. 40 (AID Handbook 5) and the
criteria prescribed by Supplement of B
of AID Handbook 1, to permit pro.
curement of goods and services, other
than transportation services, In any
country included in AID Geographic
Code 899 (Free World), when the cost
of the goods and services does not
exceed $25,000 (exclusive of transpor-
tation costs) of funds made available
under the Act.

C. EXCESS PROPERTY

In accordance with the provisions of
Section 607 of the Foreign Assistance
Act of 1961, as amended, (the "Act"),
and of AID Handbook 16, and subse-
quent to my authorizing such assist-
ance, authority:

1. to execute transfer or transfer/
trust agreements with friendly cowi.
tries or with international organiza-
tions having a membership primarily
of foreign governments;

2. to make the determination pre.
scribed in subsection 607(b) of the Act,

D. SPECIAL DEVELOPMENT ACTIVITIES

Authority to use a total of $50.000
annually of Development Grant Funds
for Special Development Activities un-
dertaken pursuant to the provisions of
AID Mantial Order 1323.1,1 or such
other amount as may be authorized by
AID/W.

E. EXTENSION OF TERMINAL DATES

In accordance with AIDTO Circular
A-24, dated January 26, 1978. and any
amendmentg thereto, authority to
extend:

1. the terminal date for signing a
Project Agreement for, a cumulative
period or not to exceed six months;

2. the terminal date for meeting ini-,
tial conditions precedent for a cuniula.
tive period of not to exceed six
months;

3. the terminal date for requesting
disbursing authorizations for. a cwtu-
lative period of not to exceed one year:
and

4.. the terminal date for completion
of performing services and furnishing
goods (the PACD) for a cumulative
period of not to exceed one year.

SECTION III. REDELEGATION OF
- AUTHORITIES

Pursuant to the authorities delegat-
ed to me as Assistant Administrator
for Latin America and the Caribbean,
I hereby delegate all of the authorities
set forth in Section II hereof, retain-
ing for myself concurrent authority to
exercise any of the functions herein
redelegated to the Director, AID Af-
fairs Officer, or AID Representative,
as appropriate, of Missions or Offices
included in Section I.
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A. The authorities "redelegated pur-
suant to Section I- hereof shall be ex-
ercised after consultation with a Re-
gional Legal .Advisor, or GCJLAC. as
appropriate, andlor SER7CM or S-RI
COM. as appropriate. -

B The authorlties redelegated pur-
suant to Section 111 may be xedele-
gated. in the discretion of the princi-
pal AID Officer. b6 one additional offi-
cer or may be exercised by the person
acing in the capacityof -the respective
Mission Director, AID Affairs Officer
-or A Representative.

C. This redelegation :of authorities
shall become effective -on the .date of
-my execution of this document and
shall supersede on that date all dele-
gations of authority previously issued
to the affected AID -Missions or Offi-
cers or theUnited States Embassies by
the Assistant Administrator for Latin
America and the Caribbean and/ or
the Deputy 1.S. Coordinator of the
Alliance for Progress: provided, howev-
er, that al actions taken under the
delegations of authority -which are
hereby superseded shall xemain valid
and are hereby reaffirmed.

Datid: December 6.M'78.

EDWARD W.. -Coy,
Acting Assistant Administrator

for Latin America and the Car-
ribean.

[FR Doc. 79-197 Mled 1-2-79; 8:45 am]

[4810-40-A]

DEPARTMENT OF IHE TREASURY

*ffice of the Seetory-

LIepartment ,Circular Public Debt ;Seres-

TREASURY BONDS OF 1944

DEcEmBER_ 28. 1978.

1. 1. The Secretary of the Treasury,
under the iuthority of the Second Lib-
erty Bond Act, -as -amended, invites
tenders for approximately
$1,590;0,00,000 of -United States securi-
ies, -designat d -Treasury Bonds of
1994 (CUSIP No. '9128110 CF 3). The se-
caities -will be sold at auction with
bidding on the basis of yield. Payment
will be required-at the price equivalent
of the bid yield -of each accepted
tender. The interest rate on the securi-
ties and the #rice equivalent of each
accepted bid v'ill be determined in the
manner described below. Additional
amounts-,of these securities may be
issued -for cash to Federal Resene
Banks as agents of foreign and inter-
national monetary authorities.

2. DEscx= o or &c-rrs

2. 3. The securities irell be dated Jan-
uary 11. 1979. and vill bear Interest
from that date. payable on a semian-
nual basis on August 15. 1979. and
each subseQuent 6 months on Febru-
ary 15 and August 15. until the princi-
pal becomes payable. They will mature
February 15, 199t. and will not'be sub-
ject to call for redemption prior to ma-
turity.

2.2. The Income derived from the se-
curities is subject to all taxes Imposed
under the Internal Revenue Code of
1954-. 'The securities are subject to
estate, inheritance, gift or other excise
taxes, whether Federal or State but
are eXempt from ,all taxation now or
hereafter imposed on the princlpal or
interest thereof by -any State, any pos-
session of the United States, or any
local t-axing nuthority.

2. 3. The securities -will be -acceptable
to secure deposits of public monies.
They -will not be acceptable in pay-
ment-of taxes.

2. 4. Bearer securities %vith interest
coupons -attached, and securities regis-
tered as to principal and interest, '-ill
be issued in denominations of $1.000.
$5,000, " $10,000. $100,000. -and
$1,000,000. Book-entry securities will
be available to ellgible bidders in mul-
tiples ,of those -amounts. Interchanges
of securities of different denomina-
tions and or coupon, registered and
book-entry securities, and ;the transfer
of registered securities will 'be permit-
ted.

2. 5. The Department of the Trea-
sury's general regulations governing
United States securities apply -to the
securities offered In this circular.
These -general regulations include
those currently In effect, as well as
those that may be Issued at a later
date.

3.a kE PRocEruasS

3. 1. Tenders will be received at Fed-
eral Reserve Banks and Branches -and
at the Bureau of the Public Debt.
Washington, D.C 20226. up to 120
p.m., Eastern Standard time. Thurs-
day. January 4, 1979. 2soncompetltive
tenders as defined below will be -con-
sidered timely if postmarked no later
than 'Wednesday. January 3. 1979.
-. 2. Each lender must state the face

amount of securities bid for. The mini-
mum bid s $1,000 and larger bids must
be in multiples of that amount. Com-
petitive tenders must also show the
yield desired, expressed in terms of an
annual yield with two decimals, e.g..
7.11%. Common fractions may not be
used. Noncompetitive tenders must
show the term "noncompetltve" on
the tender form in lieu of a specified
yield. No bidder may submit more
than one noncompetitlve tender and
the amount may not exceed

L00.O00.

3. 3. All bidders must rertify that
they have not made and will not make
any agreements -for the sale or pur-
hase of any securities of this issue

prior to the deadline established in
Section 3. 1. for recelpt of tenders.
Those authorized to submit tenders
for the account of customers will be

_required to certify that such tenders
are submitted under the same condi-
tions, agreements, and certifica'tions as
tenders submitted directly by bidders
for their own account.

3. 4. Commercial banks, which for
this purpose are defined 9s banks ac-
cepting demand deposits, -and primary
dealers, which for this purpose are de-
fined as dealers who -make primary
markets In Government securities and
report -daily to the Federal Reserve
Bank of New York their positions in
and borrowings on such securities,
may submit tenders foracountofcus-
tomers If the names of the customers
and the amount for each customer are
furnished. Others are only permitted
to submit tenders for their ,ow ac-
count.

3. 5. Tenders will be received sithout
deposit for their own account from
commercial banks and other banking
institutions: primary dealem as de-
fined above, Federally-insured
and loan associations: Staes and their
political subdivisions -or instrumental-
ities: public pension and retirement
and other public funds: international
organimtions in -which the United
States tolds membership: foreign cen-
tal banks and foreign states; Federal
Reserve Banks: and Government ac-
counts. Tenders from others must be
accompanied by a deposit of 5% of the
face amount of securities applied for
(in the form of cash, maturing Treas-
ury securities or readily collectible
checks), or by a guarantee of such de-

- posit by a commercial bank or a pri-
mary dealer.

3. 6. Immediately after the closing
hour. tenders will be opened, followed
by a public announcement of the
amount -and yield range of accepted
bids. Subject to -the reservations mx-
pressed in Section -4. noncompetitive
tenders will be accepted in full- and
then competit4ve lenders will be ac-
cepted, starting with those at the
lowest yields. through saccessively
higher yields to the extent required to
attain the amount offered. Tenders at
the highest accepted yield will 'be pro-
rated if necessary. After the determi-
nation is made as ,to -which ztenders are
accepted. a coupon rate wIll be estab-
lished. n othe basis of a -V& of one per-
cent increment. -which results in an
equivalent average accepted price
close to 100.000 and a lowest accepted
price above the original issue 'discount
limit of 96.250. That rate of interest
wilt be paid -on -ll of the securities.
Based on such interest rate. the price
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on each competitive tender allotted
will be determined and each successful
competitive bidder will be required to
pay the price equivalent. to the yield
bid. Those submitting noncompetitive.
tenders will pay the price equivalent
to the weighted average yield of ac-
6epted competitive' tenders. Price cal-
culations will be- carried to three deci-
mal places on the basis of- price per
hundred, e.g., 99.923, and thedetermi-
nations of the Secretary of the Treas-
ury shall be final. If the amount of
noncompetitive tenders received would
absorb all or most of the offering,
competitive tenders will be accepted in
an-amount sufficient to provide a fair
determination of the 'yield. Tenders re-
ceived from Governmerit accounts and-
Federal Reserve Banks will be-accept-
,ed at'the, price equivalent 'to the
weighted 'average yield of accepted
competitive tenders.

3. 7. Competitive bidders will be ad-
vised of the acceptance or rejection of
their tenders. Those submitting non-
competitive tenders will only be noti-
fied if the tender is not accepted in
full, or when the price is over par.

'4. RESERVATIoNs

4. 1. The Secretary of the Treasury
expressly reserves the right to accept.
or reject any or all tenders in whole or
in part, to allot more or less than the
amount of securities specified in See-'
tion 1, and to make different percent-
age allotments to various classes of ap-
plicants when the Secretary considers
It in thp, public interest. The Secre-
tary's action under this Section is
final.

5. PAYMENT AND DELvEY,

5. 1. Settlement for allotted securi-,
ties must be made or completed on or
before Thursday, January 11, 1979, at
the Federal Reserve Bank or Branch
or &t the Bureau of the Public Debt,
wherever the tender was submitted.
Payment must be in cash; i other
funds immediately available to the
Treasury;' in Treasury bills, notes or
bonds (with all coupons deta6hed) ma-
turing on or before the settlement
date but which are not overdue as de-
fined in the general regulations gov-
erning United States securities; or by
check drawn to the order of the insti-
tution to which the tender was submit-
ted, which must be received at such in-
stitution no later than:

(a) Tuesday, January 9, 1979, if the
" check is drawn on a bank in the Feder-

al Reserve District of the, institution
to which the ,check is submitted (the
Fifth Federal Reserve District in case
of the Bureau of the Public Debt), or
,b) Monday, January 8, 1979,, if the

check is drawn on a bank in another
Federal Reserve District.

Checks received after the dates set
forth in the preceding sentence -will

not-be accepted unless ,they are'pay-,
able at the applicable Federal Reserve
Bank: Payment will not be considered
complete where xegistered securities
are requested if theappropriate iden-
tifying number as required -on tax re-
turns and other documents submitted
to theInternal Revenue-'Service (an
individual's social security number or
an employer identification number) is
not furnished. When payment is made
in secutities, a cash adjustment will be
made to or required of the bidder for
any difference between. the face
amount of securities presented and
the amount payable on the securities

,allotted.
5., 2. In every case where full pay-

mentis not conipleted on time, the de-
posit submitted -Ith the tender, up to

.5 percent of the face amount of securi-
ties allotted, shall, at the discretion of

-the Secretary of the Treasury, be,for-
feited to the United States.

5. 3. Registered securities tendered
as deposits pnd in payment for allot-
ted securities are not required to be as-
signed if the new securities are to be
registered in the same names and
forms as appear in the registrations or
assignments of the securities stirren-
_ dered. When the new 'securities are to

be registered in names and forms dif-
ferent from those in the inscriptions
or assignments of the securities pre-
sented, the assignment, should, be to
"The Secretary of th6 Treasury for
(securities offered by this circular) in
the name of-(name and taxpayer iden-
tifying number)." If new securities in
coupon ,form are desired, the assign-
ment should be to "The Secretary of
the Treasury for coupon (securities of-

- fered by this circular) to be delivered
to (name and address)." Specific,
instructions for the issuance and deliv-
ery of the new securities, signed by
the owner or authorized representa-
tive, must accompany the. securities
presented. Securities tendered in pay-
ment should be surrendered to the
Federal Reserve Bank or Branch or to
the Bureau of the Public'Debt, Wash-
ington, D.C. 20226. The securities
must be delivered at the expense and
risk of the holder. "

5. 4. If bearer securities are not
ready for delivery on the settlement
date, purchasers may elect to receive
interim certificates. These certificates
shall be issued in bearer form, and
shall be exchangeable for definitive se-
curities of this issue, when such securi-
ties are available, at any Federal Re-
serve Bank or Branch or at the
Bureau of the Public Debt, Washing--
ton, D.C. 20226. The interim certifi-'
cates must-be returned at the risk and
expense of the holder. -

5.- 5. Delivery of securities in regis-
tered -form will be made after the re-
quested form' of registration has been
validated, the registered .interest ac- -

count has been established,, and the se-
curities have been inscribed.

6. GENERAL PROVISIONS

6. 1. As fiscal agents of the United
States,'Federal Reserve Banks are au-
thorized and requested to receive
tenders, to make allotments as direct-
ed by the' Secretary of the Treasury,,
to issue such notices as may be neces-
sary, to receive payrient for and make
'delivery of securities on full-paid allot-
meits, and to issue interim certificates
pending delivery of the'definitive secu
rities.

6. 2. The Secretary of the Treasury
may at any time issue supplemental or
amendatory rules and regulations gov-
erning theoffering. Public announcc-A
ment of such changes Will be promptly
provided.

ANTHONY M. SOLOMON,
Acting Secretary

of the Treasury,

SUPPLEMENTARY STATEMIENT
'The announcement set forth above does

not meet the Department's criteria for sig-
nificant regulations and, accordingly, may
be published without compliance with the
Departmental procedures applicable to such
regulations.

[FR Doc. 79-274 Filed 1-2-79; 8:45 am)

[7035-01-M]
INTERSTATE COMMERCE

COMMISSION

[Notice No. '766]

ASSIGNMENT OF HEARINGS

'DEEMBER 27, 1978,
Cases asgigned for hearing, post-

ponement, cancellation or oral argu-
ment appear below and will be pub-
lished only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected In the
Official Docket of the Commission, An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements'of hearings
in which they are Interested.
MC 135231 (Sub-27F), North Star Trans.

port, Inc., now being assigned for hearing
on January 11, 1979, (2 days), at the Court
Room No. 584, Federal Building. 316

* North Robert Street., St. Paul, Minnesota,
MC 35227 (Sub-8F), Edson Express, IMe.,

now assigned January 8, 1979. at Denver,
Colo., Is postponed to February 26, 1970.
(15 days). at Denver, Colo.. in a hearing
room to be later designated.

MC 114457 (Sub-445F), Dart Transit Com-
pany, now being assigned January 15,
1979, (5' days); at St. Paul, Minn., In a
h6arlng room to b6 later designated.
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144C 222 (Sub-560F. RoadwaY -Expres.
Tnc.. bow assigned for ,heamg on Janun.
1: -79. at Iake Charles.-iouisiana will
be beld An the Downtowuner Motel Inn.

MC 18696 (Sub-10), Fer'ee Furniture Ex-
press. Inc. now being assigned for Janu-
art .30. 1979 42 days). at Chicago. Ill.. In
Room 20A, Everett-McKinley Dirksen
Building, 219 South Dearborn Street,

MC 128460 -(Sub-4F). John J. ConRara
DBA. Central Air Freight Servic.. 'sow
beingm-ss-gned for hearing on January IS.
197 9 '(2 dayst. at Philadelphia. Perinssira-
nia,. t .he New Court -House. -601 Market
,Stre.

MC 114632 (Sub-159). Apple Lines. Inc. No.
MC 117940 (Sub-No. 284F). Nalionwide
.Carriers. Inm. and No. MC 144622 '(Sub-No.
2F). Glenn Bros. Trucking. 'Inc. now -as-
signed for beaing an Janumry 1. 1979. at
New Yaork. NY. is postponed indefinitely.

MC 11390 -Sub-421). Erickson Transpoit
-Corporation. now being assigned for con-
tinued hearing on February 5. 1979. at-the
Offices ol the Interstate Commerce Com-
mission. 'Washington.'D.'C.

MC '2078 (Sub-11110. Tompkins 'Moor
lnes. 'Ine.. -now -assigned for -January -9.

- 1979. at Tampa. Florida is canceled and
a'eassigned for January D. 1979 (4'dayst. at
Orlando. Florida- t .the Holiday Inn. 6515
International Dr ve. I

MC 11077 (Sub-395P). DSI Transport. Inc..
.now assigned lor -February 14. 1979. at
-New Orleans. La.. is canceled nnd Teas-
-signed -for 'Feburary 14 1979 (3 daysl. 'at

ouston. -Texas. -at the Holiday Inn-
Doasitown. 801 Calhoun StreeL

H. 'G. HoMbre. Jr..
&erctrax2y.

I-R Doe. 29-109 Filed 1-2-79, 8:45.am3

[7o35-o-M]

TDorket 'No. AB-1 -[Sub-1o. 13a]

CHICAGO .AND NORTH WESTERN
-TRANSPORIATION CO..

Abandonment 'Near eonover and Thelpsin
Vilas-'County, WI;'Findings

Notice is hereby.Igis-en pursuant 'to
Section laI6Xa) of the Interstate Com-
merce Act 1-9 (U.SC. lat6)(a)3 that 'by
a decision -entered -on November 9.
1978; a finding, which is administra-
ively final. was mnade by -the Adminis-

trative -Law Judge, stating that, sub-
ject to the conditions f:or the protec-
tion :of -aiLway employees prescribed
by the Commission in Oregon Shorl
Line R.R Co-Abandonment Goshen,
354 LC.C. 584 (1978), and for public
use as set forth in said decision, the
present and future public convenience
and necessity permit -the abandonment
by the Chicago and North Western
Transportation Company of its branch
line of railroad between milepost 0.0
near Conover, WI, to milepost 9.2 at
Phelps, WI, a distance of 9.2 miles in
Vilas County. WI. A certificate of
abandonment wil be issued tp the
Chicago and North'lWestern Transpor-
tation Company'.based on the above-
described finding of Abandonment. $0
days after publication of this" notice.

(February 2. 1979) unless within 30
days from the date of publication, the
Commission further finds that:
(1) A financially responsible person

(including a government entity) has
offered financial assistance fin the
form of a rail service continuation
pay-ment) to ramble the rail service in-
volved to be rontinued: and

12) It'is likely that such proffered as-
sistance would:

(a) Cover the difference between the
rerenues which are attributable to
such line of railroad and ;the avoidable
cost of providing rail freight service on
such line, together with a reasonable

- return on.the inue of such line, or
b) Corer the acquisition cost of all

ora ny portion of such line of railroad.
If the Cotnmisslon so finds, the issu-

ance iof a certificate (of abandonment
Will be postponed for such reasonable
time, not to exceed 6 months, as Is
necessary to enable such person or
entity to enter Into a binding agree-
ment, with the carrier seeking such
abandonment, to provide such assist-
ance or to purchase such line and to
provide for the continued vperatIon of
rail ser-vices over such line. Upon not[-
ficatiop to the Commission of the ex-
ecution of such an assistance or -acqul-
.sition and operating agreement.' the

Commission shall postpone the Issu-
ance of such a certificate for such
period of thne as such an agreement
(including any extensions or modifica-
Lions) is in effect. Iformation and
procedures regarding The financial as-
sistance for continued rail service or

-the acquisition of the involved rail line
are contained in the Notice of the
Commission entitled "Procedures for
Pending Rail Abandonment Cases"
published in the TFznEurm RczsErn on
March 31, 1976. at 41 FR 13691. as
amended by publication of May 10.
1978. at 43 PR 20072. All interested
persons are advised to follow the
instrucions contained therein as well
as The instructions contained In the
above-referenced dedslon.

H. G. H fn1Inm Jr-
Acting Secretavn.

1FR Doe. 79-183 Filed i-2-79:.45=zm)

[71}3S-V1-A

[DocketNo. AB-i (Sub-No. 6SFl

CHICAGO .AND NORTH WESTERN
TRANSPORTATION CO.

Abandonment in Webster and 4lamillon

Counties, IA;'nrdings

Notice is hereby given pursuant to
Section la of the Interstate Commerce
Act f49 US.C. 1a) that by a Certificate
and Decision decided December 13.
1978. a finding. which is administra-
tively final. -was matle by the Commls-
ion. Review Board Number 5. stating

that. subject to the conditions for the

969

protection of railway employees pre-
scribed by the Commission-iIn Oregon

Short Line R. Ca.-Abaadonment
Goshen, 354 LC.C. 584 (1978) and fur-

ther that applicant shall keep intact,
all of the right-of-way underlying the

track between Evanston and Flugstad
including all of the bridges ancrctl-
verts for a period of 120 days from the

effective date iof the certificate and de-
cision to permit any state or local gov-

eminent, agency or other interested
party to negotiate the acquisition for
public use -of ,all or any portion of the
right-of-way, the present and future
public convenience and necessty
permit the abandonment by the Chii-

cago and North Western Transporta-
tion Company only of that portion of
the proposed abandonment 'between
Evanston. IA. fmilepost 6.7) to Flug-
stad. IA. (milepost 13-7). A certificate
of public convenience and necessity
permitting abandonment sf the abo-e-
described line was issued to the Chica-

go and North Western Transportation

Company. Since no investigation for
this part of the line was instituted, the

requirement of § 1121.38(a) of the Reg-
ulations that publication of 'notice of
abandonment decisions in the Frames.
REctsren be made only after such a,
decision becomes admnitrati-ely
final was waived.

Upon receipt by the carrier of an

actual -offer of financial assistance, the
carrier shall make available to the ,of-

feror the records, accounts, appraisals.
working papers, and other cocuments
used In preparing ,xtubit I (Section
1121.45 of the Regulations). Such doc-
uments shall be made available during
regular business hours at a time and
place mutually agreeable to the par-

ties.
The offer must be filed and serred

no later than 15 days after publication
of this Notice. The offer, as filed, shall
contain Information required pursuant
to § 112L38(b)(2) and (3) of the Regu-
lations. If no such offer is received.
the certificate of public comnenience
and necessity authorizing abandon-
ment only of that portion of the 'pro-
posed abandonment between Evan-
ston. IA. (milepost.6.73 to Flugstad. 1A,
(milepost 13.7) shall become effective
on or before February 20. 1979,

IL G. GHoara, Jr.
AeZing.SecreLarm.

1FR Dec. 79-1.90 Filed 1-2-79:S45 axnl
$
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703501- M]-

[Docket No. AB-111•

DETROIT, TOLEDO, AND IRONTON RAILROAD
CO.

Abandonment Portion of Tecumseh Branch,
Lenawee County, Mi, and Fulton County,
OH, and Abandonment-Operations Iover the
Tracks of Norfolk and Western Railway Co.
Between Leaf and Page, Lenawee County,
MI; Findings

Notice is hereby given pursuant to
Section la(6)(a) of the Interstate Com-
merce Act (49 U.S.C. la(6)(a)) that by
a decision decided October 31, 1978, a
finding, which is administratively
final, was made by the Commission,
Review Board Number 5, stating that,
subject to the conditions for the pro-
tection of railway employees pre-
scribed by the Commission in Oregon
Short Line R. Co.-Abandonment
Goshen, 354 IC.C. 584 (1978), the pres-
ent and future public convenience and
necessity permit abandonment by the
Detroit, Toledo, and Ironton Railroad
Company of operations (a) over, the
portion of its Tecumseh Branch 'ex-
tending from milepost 18.7 near Wau-
seon, Fulton County, OH, to near mi-
lepost 32 at Bimo, Lenawee County,
MI, and (b) over the trackage owned
and operated by the Norfolk and
Western Railway Company extending
from milepost 35.7 near Leaf,-Lenawee
County, MI, to inflepost 44.3 near
Page, Lenawee County, MI. A certifi-
cate of abandonment will be issued to
the Detroit, Toledo, and Ironton Rail-
road Company based on the above-de-
scribed Jinding of abandonment, 30
days after publication of this notice
(February 2,. 1979), unless within 30
days from the date of publication, the
Commission further finds that:

(1) a financially responsible person
(including a government entity) has
offered financial assistance -(in -the
form of a rail service continuation
palment) to enable the rail service in-
volved to'be continued; and1 (2) it is likely that such proffered as-
sistance would: I -1

(a) Cover the difference betwveen the
revenues which are attributable to
such line of railroad and the avoidable
cost of providing rail freight service on
such line; together with a reasonable
return on the'value of such liie, or

(b) Cover'the acqUiitbin cost of all
or any portion of such line' of railroad.

If the Commission so finds,-the issu-
ande of a 'certificate of abandonment
will be pbstpondd for such reasonable
time, not -to' exceed 6 -months, as is
necessary to enable such person or
entity to enter into a binding agree-
ment, with the carrier seeking such
abandonment, to provide such assist-
ance or to purchase such line and to
provide for the continued operation of
rail services over such line. Upon noti-

NOTICES

fication to the'Commission of the ex-
ecution of such an assistance or acqui-
sition and operating agreement, the
Commission shall, postpone the, issu-
ance of such a -certificate for such
period of time as such an agreement
(including any extensions or mOdifica-
tions). is in effect. Information and
procedures regarding the financial as-
sistance for continued rail service' or
the acquisition of the involved rail line
are contained in the Notice of the'
Commission entitled "Procedures for
Pending ,Rail Abandonment Cases"
published in the FEDERAL REGISTER on
March 31, 1976,-at 41 FR 13691, as
amended by publication of- May 10,
1978, at 43 FR 20072. -All interested
persons are advised to follow the,
instructions contained therein as well
as the instructions contained in the
above-referenced decision.

" ;H..G. HOMME, Jr.,
Acting Secretary.

(FR Doc. 79-185 Filed 1-2-79; 8:45 am]

[7035-01-M]

" "[Docket No.'AB-43 (Sub-No. 40)A

ILLINOIS CENTRAL GULF RAILROAD CO.

Abandonment Near Soso and Laurel in Jones
County, MS; Findings

, Notice is hereby given pursuant to
Section la(6)(a) of the Interstate Com-
merce Act (49 U.S.C. la(6)(a)) that by
a decision decided July 17, 1978, and
the decision of, the Commission, Divi-
sion 2, acting as an Appellate Division,
served No'ember 14, 1978, adopted the
decision of the Commission, Review
Board Number 5, which is administra-
tively final, stating that the present
and future public convenience and ne-
cessity permit abandonment of that

, portion' of the Illinois Central Gulf
Railroad Company line of railroad ex-
tending from milepost 141.8 at Soso;

* MS, tomilepost 151.1 at Laurel, MS, a
distance of 9.3 miles located in Jones
County, MS, subject to the conditions
for the protection of employees dis-
cussed in Oregon Short Line R. Co.-
Abandonment. Goshen, 354 I.C.C. 584
.(1978), and subject to the condition
that, subsequent to the abandonment,
the' Illinois Central Gulf Railroad
Company will continue to base rates
on pulpwood and chips on mileages ex-

1 isting prior to the abandonment, con-
tingent upon the elimination over a
two year period ,of mileagd blocks In
the existing rate scales for distances
less than 50 miles.-Further, applicant
shall keep intact all of the'right-of-
way underlying -the track, within the

- City of Laurel for a period of 120 days
from the effective date of a certificate
to permit any state antd/or local gov-

) ernment agency or- other 'interested
party to negotiate the 'acquisition for

- public use-of all or any, portion of the

right-of-way. A certificate of abandon-
ment will be issued to the Illinois Cen-
tral Gulf Railroad Company based on
the above-described finding of aban.
donment 30 days after publication of

- this notice, (February 2, 1979) unless
within 30 days from the date of publi-
cation, the Commission further finds
that:

(1) a financially responsible person
(including a government entity) has
offered financial assistance (in the
form of a rail service continuation
payment) to enable the rail service in-
volved to be continued; and

(2) it is likely that such proffered as-
sistance would:
- (a) Cover the difference between the
revenues which are attributable to
such line of railroad and the avoidable
cost of providing rail freight service on
such line, together with a reasonable
return on the value of such line, or

(b) Cover the acquisition cost of all
or any portion of such line of railroad.

If the Commission so finds, the issu-
ance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or
entity to enter Into a binding agree-
ment, with the carrier seeking such
abandonment, to provide such assist-
ance or to purchase such line and to
provide for the continued operation of
rail services over such line. Upon noti.
fication -to the Commission of the ex-
ecution of such an assistance or acqui-
sition and operating agreement, the
Commission shall postpone the Issu-
ance of such a certificate for such
period of time as such an agreement
(including any extensions or modifica-
tions) Is in effect. Iriformation and
procedures regarding the financial as-
sistance for continued rail service or
the acquisition of the involved rail line
are contained in the Notice of the
Commission entitled "Procedures for
Pending Rail Abandonment Cases"
published in the FEDERAL REGISTER on
March 31, 1976, at 41 FR 13691, as
amended by publication of May 10,
1978, at 43 FR 20072. All interested
persons are advised to follow the
instructions contained therein as well
as the Instructions contained in the
above-referenced decision.

H. G. HOMME, Jr.,
'Acting Secretary.

[FR Doc. 79-186 Filed 1-2-79, 8:45 am]

[7035-01-M]
[Docket No. AB-83 (Sub-No. 3)]

'MAINE CENTRAL RAILROAD CO.

Abandonment Between North Anson and
Bingham, in Somerset County, ME; Findings

Notice Is hereby given pursuant to
Section la(6)(a) of the Interstate Com-
merce Act (49 U.S.C. la(6)(a)) that by
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a decision decided March 30, 1978. and
the decision of the Commission, Divi-
sion 1, acting as an Appellate Division,
served November 20, 1978, adopted the
decision of the Administrative Law
Judge, which is administratively final,
stating that the present and future
public -convenience and necessity
permit the abandonment by the Maine
Central Railroad Company of its line
of railroad extending from about half
a mile north of the railroad bridge
over the Carrabassett River at North

.Anson to milepost 120.29 in Bingham,
a distance of about 16 miles, in Somer-
set County, ME, subject to conditions
for the protection of labor that are at
least as beneficial as provisions estab-
lished pursuant to Section 5(2)(f) of
the Interstate Commerce Act and pur-
suant to Section 405 of -the Rail Pas-
senger Service Act of 1976 (45 U.S.C.
565). A certificate of abandonment will
be issued to the Maine Central Rail-
road Company based on the above-de-
scribed finding of abandonment, 30
days after publication of this notice,
(February 2, 1979) unless within 30
days from the date of publication, the
Commission further finds that:

(1) a financially responsible person
(including a government entity)-.has
offered financial assistance (in the
form of a rail service continuation
payment)_ to enable the rail servicb in-
volved to be continued; and

(2) it is likely that such proffered as-
sistance would:

(a) Cover the difference between the
revenues which are attributable to
such line of railroad and the avoidable
cost of providing rail freight service on
such line, together with a reasonable
return on the value of such line, or

(b) Cover the acquisition cost of all
or any portion of such line of railroad.

If the Commission so finds, the issu-
ance of a certificdate o abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or
entity to enter into a binding agree-
ment, .with the carrier seeking such
abandonment, to provide such assist-
ance or to purchase such line and to
provide for the continued operation of
rail services over such line. Upon noti-
fication to the Commission of the ex-
ecution of such an assistance or acqui-
sition and operating agreement, the
Commission shall postpone the issu-
ance of such a certificate for such
period of time as such an agreement
(including any extensions or modifica-
tions) is in effect. iN ormation and
procedures regarding the financial as-
sistance for continued rail service or
'the acquisition of the involved rail line
are contained in the Notice of the
Commission entitled "Procedures for
Pending Rail Abandonment Cases"
published in the FEDERAL REsGSTER on
March 31, 1976, at 41 'R, 13691, as

NOTICES

amended by pubi~ation of May 10.
1978, at 43 FR 20072. All interested
persons are advised to follow the
instructions contained therein as well
as the instructions contained in the
above-referenced decision.

H. G. Hohnir, Jr..
ActingSecretary.

(FR Doc. 79-184 Filed 1-2-79: 8:45 am]

[7035-01-M]

[Finance Docket No. 2891lF]

WEST VIRGINIA RAILROAD MAINTENANCE
AUTHORITY

Acquisition and Operalion-Over Chesapeake
& Ohio Railway Co. Near Cass and Durbin In
Pocahontas County, W. VA.

West Virginia Railroad Maintenance
Authority (RMTA), 922 Quarrier Street,
Suite 422, Chiirleston, WV 25301, rep-
resented by John P. Killoran, Execu-
tive Director, West Virginia Railroad
Maintenance Authority, 922 Quarrier
Street, Suite 422. Charleston, WV
25301, hereby give notice that on the
6th day of December, 1978, It filed
with the Interstate Commerce Com-
mission at Washington, DC, an appli-
cation under Section 1(18) of the In-
terstate Commerce Act for a decision
approving and authorizing the acquisi-
tion and operation of a line of railroad
owned by the CHESAPEAE AND
OHIO RAILROAD COMPANY (C&O)
of a portion of its Greenbrler Branch
between C&O Valuation Station
4117+75 at or near Cass, WV, and
C&O Valuation Station 5021+22 at or
near Durbin, WV, a distance of ap-
proximately 17.21 miles, all in Poca-
hontas County, WV.

RMA proposes to acquire by dona-
tion the entire Greenbrier Branch be-
tween North Caldwell and Durbin, in
Greenbrier and Pocahontas Counties,
approximately 92.04 nlles of right-of-
way. In addition, RMA proposes to ac-
quire all track, ties and other track
materials between Cass and Durbin, a
distance of approximately 17.21 miles
for approximately $600,000 and, if per-
mission is granted by the Commission,
operate as a common carrier, subject
to Part I of the Act, over this section
of the line. That portion of the line
not now operated will be held by the
State In Rail Bank for possible future
operation. By application filed March
15, 1975, In Docket No. AB-18 (Sub-No.
17) C&O sought authority to abandon
the line of railroad subject of this ap-
plication. The abandonment applica-
tion was approved and the certificate
was issued by the Commission on Oc:
tober 20, 1978.

In the opinion of the Applicant, the
-granting of the authority sought will
not constitute a major Federal action
significantly affecting the quality of

the human environment within the
meaning of the National Environmen-
tal Policy Act of 1969. In accordance
with the Commission's regulations (49
C.F.R. 1108.8) in Ex Parte No. 55 (Sub-
No. 4). Implementation-National En-
vironmental Policy Act, 1969, 352
I.C.C. 451 (1976), any protests may in-
clude a statement indicating the pres-
ence or absence of any effect of the re-
quested Commission action -on the
quality of the human environment. If
any such effect is alleged to be pres-
ent, the statement shall indicate with
specific data the exact nature and
degree of the anticipated impact. See
Implementation-National Environ-
mental Policy Act, 1969, supra, at p.
487.

Pursuant to the provisions of the In-
terstate Commerce Act, as amended,
the proceeding will be handled with-
out public hearings unless comments
In support or opposition on such appli-
cation are filed with the Secretary, In-
terstate Commerce Commission, 12th
and Constitution Avenue, N.W., Wash-
ington. DC 20423, and the aforemen-
tioned counsel for applicant, within 30
days after date of first publication in a
newspaper of general circulation. Any
interested person is entitled to recom-
mend to the Commission that it ap-
prove, disapprove, or take any other
specified action with respect to such
application.

H. G. HoMM, Jr.
ActingSecretary.

[FR. Doec. 79-187 Filed 1-2-79; 8-45 am]

[7035-01-M]

[Docket No. 36388)

1977-1978 PLATFORM STUDY OF CLASS I AND
CLASS II MOTOR COMMON CARRIERS OF
GENERAL FREIGHT SUBJECT TO ACCOUNT-
ING; INSTRUCTION 27

Informal Conference

AGENCY: Interstate Cdmmerce Com-
mission.

ACTION: Setting this matter for in-
formal conference.
SUMMARY: An informal conference
with the Commission's staff will be
held on January 11, 1979. The purpose
of this conference is to solicit com-
ments and recommendations from in-
terested parties concerning the staffs
analysis of the 1977-1978 Platform
Study data. The results of-analysis of
this data will be released as a rulemak-
Ing proceeding for formal adoption by
thc Commission prior to use in costing
procedures.
NOTICE OF INTENT TO PARTICI-
PATE: This conference is open to all
parties having an interest in this
matter, and who have substantive
comments or recommendations con-
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cerning the analysis of the 1977-1978
Platform Study data. A.. notice of
intent to participate in this informal
conference is due by January 5, 1979.
This notice of intent should be direct-
ed to:

William T. Bono, Chief, Section of
Cost Development, Room 6331, In-
terstate Commerce. Commission,
Washington, D.C. 20423.

SUPPLEMENTARY INFORMATION:
The Commission's Order in Docket
No.' 36388. 1977-1978 Platform Study
of Class I and Class II Motor Common
Carriers of General Freight Subject to
Accounting Instruction 27, formally
initiated the i977-1978 Platform
Study. A discussion of the conduct of
the study and the staff's analytical
procedures may be obtained from Wil-
liam T. Bono at the above address or
by calling (202) 275-7653.

In order to give interested parties an
opportunity to provide the Commis-
sion staff with recommendations and
suggestions on various approaches for
analyzing the 1977-1978 Platform
Study data, an informal conference is
scheduled for January 11, 1978, at 9:00
a.m. at the Commission's offices in
Washington, D.C. Persons intending to
participate are requested to notify the
Commission by January 5, 1979. The
participants should include a state-
ment estimating how much time
would, be required for any formal oral
presentations they intend to make.
Substantive written. comments of in-
terested participants are welcomed'by
the Commission staff prior to the con-
ference. All parties participating in"
the conference are requested to
submit a 'written summary of their
comments by January 19, 1979. Writ-
ten comments should also be forward-
ed to William T. Bono at the above ad-
dress.

To promote an informative discus-
sion of the 1977-1978 Platform Study,
the conference will open with a discus-
sion of the sample design and imple-.
mentation. At the end of the discus-
sion, questions will be taken. In addi-
tion, comments will be invited con-
cerning the analysis required to com-
pute. the platform handling times.
Spdcific areas of interest include:

1. Data editing procedures;
2. Methods, by which cluster shipment

time may 'be apportioned to the individual
shipments within the cluster;

3. The method for determining vhat ship-
ment characteristics should be used in the
analysis; and,

4. Mthods for computing platform han-
dling times.

The above list is neither intended to
be all inclusive nor to set limitations
upon the particular issues or sub-
issues to be discussed.,

NOTICES

Dated: DECEMBER 28, 1978.
JAMES B. THOMAS, Jr.,

Director, B'ureau ofAccounts.
[FR Doc. 79-188 Filed 1-2-79; 8:45 aml

[7035-01-M]

[Docket No. AB-6 Sub-No. 56F]

BURLINGTON NORTHERN, INC.I

Abandonment Near Lombardville and Buda in
Stark and Bureau Counties, IL; Findings

Notice is hereby given pursuant to
Section la of the Interstate Commerce
Act (49 U.S.C. la) that by a Certificate
and Decision decided December 13,
1978, a finding, which is administra-
tively final, was made by'the Commis-
sion, Review Board Number 5, stating
that, subject to the conditions for the
protectioil of railway employees pre-
scribed by the Commission in Oregon
Short Line R. Co.-Abandonment
Goshen, 354 I.C.C. 584 (1978), the pres-
ent and future public convenience and
necessity permit the abandonment by
the Burlington Northern, Inc. of a line
of railroad -known as the Lombardville
to 3uda Line extending from railroad

-milepost 6.80 near Lombardville, IL, to
railroad milepost -0.32 near Buda, IL,
a distance of 7.12 miles, in Stark and
Bureau Counties, IL. A certificate of
public c'onvenience and necessity per-
mitting abandonment was issued to
the Burlington Northern, Inc. Since
no investigation was instituted, the re-
quirement of § 1121,38(a) of the Regu-
lations that publication of notice of
abandonment decisions in the FEDERAL
REGIs=R be made, only after such a
decision becomes administratively
final was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the of-
feror the-records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (§ 1121.45
of the Regulations). Such documents
shall be made available during regular
business hours at a time and place mu-
tually agreeable to the parties.

The offer must be filed and served
no later than 15 days after publication
of this Notice. The offer, as filed, shall
contain information required pursuant
to § 1121.38(b)(2) and (3) of the Regu-
,lations. If no such offer is received,
-the certificate of public convenience
and necessity authorizing abondon-
ment shall become effective 45 days
'from the date of this publication.

H. G. Hoamm, Jr.,
Acting Secretary.

- (FR Doe. 79-280 Filed 1-2-79; 8:45 am]

[7035-01-M]

[Docket No. AB-2 (Sub-No. 23F)l

LOUISVILLE AND NASHVILLE IRAILROAD CO.

Abandonment Near Dotiki Junction at Clay In
Webster County, KY; Findings

Notice Is hereby given pUrsuant to
Section la of the Interstate Commerce
Act (49 U.S.C. la) that by a Certificate
and Decision decided December 13,
1978, a finding, which is administra-
tively final, was made by the Commis-
sion, Review Board Number 5, stating
that, subject to the conditions for the
protection of railway employees pre-
scribed by the Commission in Oregon
Short Line R. Co.-Abandonment
Goshen, 354 I.C.C. 584 (1978) and for
public use as set forth in said decision,
the present and future public conven-
ience and necessity permit the aban-
donment by the Louisville and Nash.
ville Railroad Company of a portion of
its line of railroad known as the Mor.
ganfield Branch extending from rail-
road milepost MB-296.92 near Dotiki
Junction, KY, to the end of the line,
milepost MB-299.37 at Clay, KY, a dis-
tance of 2.45 miles, in Webster
County, KY. A certificate of public
convenience and necessity permitting
abandonment was Issued to the Louis-
ville and Nashville Railroad Company.
Since no investigation was Instituted,
the requirement of Section 1121.38(a)
of the Regulations that publication of
notice of abandonment decisions in
the FEDERAL REaxSTER be made only
after such a decision becomes idmlnls-
tratively final was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the of-
feror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such doc-
uments shall be made available during
regular business hours at a time' and
place mutually agreeable to the par-
ties.

The offer must be filed and served
no later than 15 days after publication
-of this Notice. The offer, as filed, shall
contain information required pursuant
to Section 1121.38(b)(2) and (3) of the
Regulations. If no such offer is re-
ceived, the certificate of public con-
venience and necessity 'authorizing
'abandonment shall become effective
45 days from the date of this publica-
tion.

H. G. HoME, Jr.
Acting Secretary.

[FR Doec. 79-279 Filed 1-2-79; 8:45 am]
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[7035-01-M]

[Decision No. MC-112184 (Sub-No. 57)]

THE MANFREDI MOTOR TRANSIT CO. EXTEN-
SION; CLEVELAND PAINT INGREDIENTS,
NEWBERRY, OH

Decided: DECEMBER 15, 1978.
We have considered the record in

this proceeding and:
(1) Petition of applicant, filed Sep-

tember 18, 1978, for reconsideration;
and

(2) Reply by Quality Carriers, Inc.,
protestant, filed October 6, 1978.

SumARY OF THE PROCEEDING

Applicant seeks a permit authorizing
transportation of paint and paint
products, in bulk, in tank vehicles (1)
from-Oak Creek, WI and Wallingford,
CT to Cleyeland, OH, -and (2) from
Cleveland, OH to 17 named points in
the United States and to described
"Dfts of efitry on the International
Boundary line between the United
States and Canada. The_ proceeding
was assigned for handling under the
'modified procedure and two protes-
tants, Quality Carriers, Inc., and
Coastal Tank Lines, Inc., filed verified
statements in opposition to the appli-
cation. Review Board Number 3, by de-
cision entered August. 1, 1978, granted
authority to the applicant to transport
paint ingredients from Cleveland, OH,
to described ports of entry on the In-
ternational Boundary line between the
United States and Canada. As a pre-
liminary matter, the board concluded
that the supporting shipper's state-
ments contained evidence concerning
only the service from Oak Creek to
Cleveland and from Cleveland to the
described ports of entry, and it then
treated the application as one seeking
authority to provide only this service.
It determined that there is a need for
such service from Oak Creek and
Cleveland. But it also determined that
granting authority from Oak Creek
could result in a complete diversion
from irotestant Quality of all of its
traffic handled for the shipper from
Oak Creek, and that there is a possi-
bility of substantial harm to Quality
without there being a showing that
applicant's duplicating services are or
will be needed. The board also con-
cluded that the shipper's products
moving from Cleveland are paint in-
gredients, not paint or paint products,

-and that the granting of authority to
transport such commodities should be
published in the FEDERAL REGISTER.

Applicant seeks reconsideration of
the review board's decision challeng-
.ing the board's failure to make a com-
plete grant of the 'authority sought.
Protestant Quality opposes any grant
of authority to provide service from
Oak Creek to Cleveland, OH. Protes-
tant Coastal, by failing to file a reply

to applicant's petition, has Indicated a
lack of continuing interest in this pro-
ceeding and in the involved traffic, de-
tracting from the weight Its opposition
normally would be. accorded.

PERTINENT FACTS AND CONCLUSIONS

We believe this proceeding should be
reopened for reconsideration on the
present record. The evidence of
record, when considered in light of the
pleadings, warrants a grant of the au-
thority sought, to the extent set forth
in the appendix to this decision.

In its petition, applicant asserts that
the review board erred in considering
the application-only as seeking author-
ity from Oak Creek to Cleveland and
from Cleveland to the specified Cana-
dian ports of entry, in finding that a
grant of authority to provide service
from Oak Creek to Cleveland would
not be consistent with the public Inter-
est and the national transportation
policy, and in granting authority to
transport Paint ingredients rather
than paint and paint products.

The supporting shipper, PPG Indus-
tries, Inc., developed a new type of
automobile, undercoating paint in
1977. Since the introduction of this
new product, PPG's sales of under-
coating paint have Increased very sub-
stantially and are continuing to in-
crease. PPG manufactures this new
paint at Cleveland and produces Ingre-
dients for the paint at Oak Creek. It
appears that shipper also either pro-
duces or purchases Ingredients for the
paint at Wallingford, CT. PPG ships
the undercoating paint from Cleve-
land to automobile assembly facilities
in the United States and Canada.

The evidence submitted by PPG in
support of the application relates
almost entirely to its traffic from Oak
Creek to Cleveland and from Cleve-
land to the Canadian ports of entry.
Virtually no evidence has 'been pre-
sented in support of the other por-
tions of the application, which are un-
opposed, other than Identification of
the origins and destinations for the In-
volved traffic and Identification of the
commodity shipped. However, It does
appear that PPG ships paint ingredi-
ents from Oak Creek and Wallingford
to Cleveland, and that it either has, or
is now seeking, customers for Its un-
dercoating paints at the 17 specific
destination points set forth In part (2)
of the application. Although this evi-
dence is quite minimal, we believe the
review board should have considered
it. The supporting shipper has not
identified the volume of traffic moving
from Wallingford to Cleveland or from
Cleveland to points in the United
States, how that traffic now moves, or
how much of that traffic will be ten-
dered to applicant If the application is
granted. Shipper has, however, pre-
sented evidence showing that It is

Shipping large volumes of a new prod-
uct from Its Cleveland facilities and
that it Is vigorously expanding its
share of the automobile undercoating
paint market. In these circumstances,
specific evidence regarding traffic vol-
umes may not be available and .would
be of somewhat limited value. Further,
where relatively new traffic is involved
and the shipper bases its support for
new transportation service largely on
projected future need, meaningful evi-
dence of adequacy of existing service
will be less likely to be available.

Our consideration of the evidence
under the criteria of section 209(b) of
the Interstate Commerce Act leads us
to conclude that the .portions of the
application not considered by the
review board should be granted to the
extent set forth in the appendix. (1)
Applicant will continue to serve eight
shippers, a weak but adequate showing
under the first criterion. (2) Applicant
will serve shipper with dedicated
equipment which has been specially
modified to handle shipper's traffic.
(3) No carrier protests a grant of au-
thority to provide service from Wal-
lingford to Cleveland or from Cleve-
land .to the 17 specific destination
points set forth in part (2) of the ap-
plication. No protestant, therefore,
stands to be adversely affected by a
grant of the authority sought to that
extent. (4) A denial of the portions of
the application not considered by the
review board, however, would prevent
shipper from expanding its use of ap-
plicant's specialized services as it con-
tinues to increase Its marketing and
distribution of its -new undercoating
paint. (5) The changing character of
shipper's transportation requirements,
other than as already discussed, does
not appear to be a significant factor in
this proceeding.

Although we have been able to as-
certain at least the outline of shipper's
reasonable transportation require-
ments based on the evidence and the
Inferences which may be drawn from
the evidence, we would remind appli-
cant that an evidentiary presentation
in support of an application which is,
at best, skeletal, unnecessarily in-
creases the burden on this Commis-
sion in framing an appropriate grant
of authority. Applicaht is cautioned to
take greater care in any future pro-
ceedings to present supporting evi-
dence in a more complete and coher-
ent manner than was done in this pro-
ceeding.

The review board considered the evi-
dence of need for service from Oak
Creek to Cleveland and concluded that
a grant of such authority would not be
consistent with the public interest-and
the national transportation policy. We
believe that the review board, in con-
sidering the evidence regarding the
Oak Creek traffic, gave undue weight
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-'to the-possibility of diversion oftraffic
from: protestant- Quality. From-Febru-
ary 1977 to February 1978, shipper's
traffic from Oak Creek to Clevelard
increased from 2 loads a day .to 11
loads a day. Only protestant Quality
has appropriate authority and equip-
ment to handle this traffic. It has
been, handling all of this traffic and
has been providing good service. In
view of the substantial and increasing
volume of this traffic, however, ship-
per should not be forced to rely on the
services of a single carrier. Although a
loss of all of shipper's Oak Creek to
Cleveland traffic would be, detrimental
to protestant's operations, the record
,does -not -reveal that A grant of ,author-
ity 'to applicant might realistically
result in a diversion, of all or, most of
this 'traffic from 'protestant to appli-
cant. The shipper states, that it will
not deprive Quality of any .traffic or
revenue, and, in fact, anticipates -that
it will be able-to increase the. amount
of traffic tendered to Quality due to
the st~bstantial increase in' demand for
its products. As shipper's traffic in-
creasesl Quality -should fact little, if
any, loss'of traffic to applicant so long
as it continues to provide responsive
service. We niust conclude, therefore,
that a grant of authority to provide
service' from Oak Creek to )Cleveland,
as set forth in the, appendix; will be
consistent with the public -interest and
the national transportation policy.

Applicant .asserts that the review
board erred in granting authority to
transport paint , ingredients rather
than paint and paint products as
sought in the application. The evi-
dence' indicates that the traffic -in-
volved in part (1) of the application
consists of shi"pments of ingredients
used in the production of shipper's un-
derocoating paint and that the traffic
involved in part (2) of the application
consists of shipments of PPG's auto-
mobile undercoating paint. The evi-
dence 'does xiot disclose that the com-
modities moving to Cleveland are
other that the: "clear' and the "'major
Intermediate" used in producing the
undercoating paint. These commod-
ities have not been shown. to be paint,
but appear to be paint ingredients.
The. authority granted in'-part (1) of
the application, therefore, will be for
the transportation of paint ingredients
and publication of notice of the scope
of the authority granted will be re-
quired for the reasons discussed in the
review board's decisiori.
We find, on reconsideration:

Operation by, applicant, in intereg-

plicantis-fit, willing,'and able properly-,
-_to perforn :,such service_ and 'to- con-.
form to the-requirements of the Inter-
-state Commerce Act and the Commis-
sion's regulations. This. decision does
not significantly affect the quality, of

-the human environment. An appropri-
ate permit should be granted.

The holding by applicant of the
permit authorized here and the certifi-
cates it holds in No: MC-128302 will be
.consistent with the public interest and

- the national transportation policy sub-
ject to the condition in the appendix.
It is ordered:

- The proceeding is 'reopened for re-
consideration on the present record.

The decision, of Review Boatd
Number '3, entered August 1, 1978,' to
the extent inconsistent-with this deci-
sion; is vacated.

- -A permit will be issued author*ing'
the operations 'described in the appen-

:dix if applicant complies with .the ap-
'propriate reqpirements set forth in
the Cost of Federal Regulations (49
CF.R. §§ 1043, 1044,_1053, and 1307).

- Applicant must- comply within .90 days
,after the, date of service of this deci-
,.sion or the grant of authority will be
'void and the application will stand
denied.

This decision -will be effective 30
days after-its-date of service.

By the- Commission, Division 1,
Acting as an Appellate Division, Com-
missioners Brown, Gresham; and and
Clapp. r -

NANcY L. WrsoN,
Acting Secretary.

APPENDIX

SERVICE AUTHORIZED:
To transport (1) paint ingredients, in bulk,

in tank vehicles, from Oak Cfeek, WI, and
Wallingford, CT, to Cleveland, -OH; and (2)
paint and paint products, 'in bulk, in tank
vehicles, from Cleveland, OH, to (a) Leeds,
.MO, Chicago, IL, Tarreytown, NY, Wilming-
ton, DE, Oklahoma City; OK, Baltimore,
MD. Atlanta, Doraville, and Lakewood. GA,
Arlington, TX, Norfolk, VA, Minneapolis
and St. Paul, MN, Louisville, KY, Fremont,
San Jose, Southgate and Van Nuys, CA: and

,(b) ports of entry on the International
Boundary line between the United States
and Canada which lie between Buffalo, NY,
and Calais, ME,' inclusive, under a continu-
Ang contract or contracts with PPG-Indus-
tries, Inc., of Pittsburgh, -PA.

CONDITION: -
The right of the Commission is expressly

reserved to impose such conditions in the
future as it may find necessary in order to
insure that the operations.of applicant con-
form to the provisions of section 210 of the
Act.

tate or foreign commerce, as a con-
tract carrier by motor vehicle, over i SPECIAL CONDITION FOR ISSUANCE

OF PERMIT'regular routes, performing the service Issuance of the above authorized permit is.described in the appendix, will be con- -subject to prior publication in the FEDERAL
sistent with the public interest and -REGisTER of a notice of the authority actual-
the national transportation policy, Ap- ly granted in thisproceeding- Issuance .of a

,permit will -be wlthheld until 30 days af (0r
such publicationandothe disposition of any
petitions for-leave, to Intervene filed withil
that time.

[FR Doec. 79-281 Filed 1-2-79 8:45 am)

[7035-01-M]

[Notice No. 2381

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

DEcEmBEn 21, 1978,
The following are notices of filing of

applications for temporary authority
under Section 210a(a) of the Inter-
state Commerce Act provided for
under the provisions of 49 CFR 1131,3.
These rules provide that an original
and six (6) copies of protests to an ap-
plication may be filed with the field
offical named in the FEDERAL ftEaISTER
publication no later than the 15th cal-
endar day after the date the notice of
the filing of the application is pub-
lished in the FEDERAL REGISTER. One
copy of the protest must be served on
the applicant, or its authorized 'repre-
sentative, if any, and the protestant
must certify that such service has
been made. The protest must Identify
the operating authority upon which it
is predicated, specifying the "MC"
docket and "Sub" number and quoting
the particular portion of authority
upon which it relies. Also, the protes-
ant shall specify the service it can
nd will provide and the amount and

type of Squipment It will make availa-
ble for use in connection with the serv-
ice contemplated by the TA applica-
tion. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's in-
formation.

Except as otherwise specifically
noted, each applicant states that there
will' be no 'significant effect on the
quality of the human environment re-
sulting from approval of Its applica
tiQon.

A-.copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and
also in the" ICC Field Office to which
protests are to be transmitted.

Nom.-All applications seek authority to
operate as a common carrier over Irregular
routes except as otherwise noted.

MOTOR CARRIERS OF PROPERTY

MC 21227 (Sub 13 TA), filed Novem-
ber 13, 1978. Applicant: MIDLAND
TRUCK LINES,- INC., 311 Marion St.,
St. Louis, MO 63104. Representative:
George M. Catlett,-709 McClure Bldg.,
Frankfort, KY 40601. Authority
,sought to ,operate as a common carri-
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er, by motor vehicle, over regular
routes, transporting: General commod-
ities, (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requir-
ing special equipment), between Ev-
ansville, IN and the facilities ofGener-
al Electric Co. and Mead Johnson &
Co. Mount Vernon, IN, from Evans-
ville, IN, over Indiana Highway 62 to
Mount Vernon, IN with service re-
stricted to the facilities of the General
Electric Co. and Mead Johnson & Co.,
located at Mount Vernon, IN, for 180
days. SUPPORTING SHIPPER(S):
General Electric Company, Eexan
Lane, Mt. Vernon, IN. Mead Johnson
& Co., 2404 Pennsylvania Ave., Evans-
ville, IN 47721. SEND PROTESTS TO:
P. E. Binder, I.C.C., Rm. 1465, 210 N.
12th St., St. Louis, MO 63101.

MC 29886 (Sub 359 TA), filed No-
vember 13, 1978. Applicant: DALLAS
& MAVIS FORWARDING CO., INC.,
4314. 39th Avenue, Kenosha, WI. Rep-
resentative: Albert P. Barber, 4314
39th Avenue, Kenosha, WI 53142.
Trucks and truck chassis, in secondary
movements, in driveaway service, and
parts and equipment thereof, from

- Chesapeake and Portsmouth, Virginia
to points in the United States (except
AK and HI). RESTRICTION: The au-
thority granted herein is restricted to
the transportation of vehicles manu-
factured or assembled at the sites of
the plants of A.B. Volvo, in Sweden,
for 180 days. An underlying ETA seeks
90 days authority. .SUPPORTING
SHIPPER(S): Freightliner Corpora-
tion, P.O. Box 3849, Portland, OR
97208. SEND PROTESTS TO: -Gal
Daugherty, Trans. Asst., I.C.C., U.S.
Federal Bldg., & Courthouse, 517 East
Wisconsin Avenub, Rm. 619, Milwau-
kee, WI 53202.

MC 49368 (Sub-105TA), filed Novem-
ber 14, 1978: Applicant: -COMPLETE
AUTO TRANSIT, INC., East 4111 An-
dover Road, Bloomfield Hills, MI
48013. Representative: .Eugene C.
Ewald, 100 West Long Lake Road,
Suite 102. Bloomfield Hills, MI 48013.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Motor ve-
hicles, in initial movements, in
truckaway service, from the facilities
of General Motors Corporation locat-
ed at Flint, MI to points in AL, FL,
GA, MN, NC and-SC, for 180 days. The
operations described herein are limit-
ed to a transportation service to be
performed under a continuing con-
tract or contracts with General
Motors Corporation. SUPPORTING
SHIPPER(S): General Motors Corpo-
ration, GM Logistics Operations, 30007
Van Dyke Avenue, Warren, MI 48090.
SEND PROTESTS TO: Timothy S.
Quinn, ICC, 604 Federal Building and

U.S. Courthouse, 231 W. Lafayette
Boulevard, Detroit, MI 48226.

MC 56679 (Sub-ll5TA), filed Novem-
ber 13, 1978. Applicant: BROWN
TRANSPORT CORP. 352 University
Avenue S.W., Atlanta, GA 30315. Rep-
resentative: Leonard S. Cassell, 352
University -Avenue S.W., Atlanta, GA
30315. Authority sought to operate as
a common carrier, by motor vehicle.
over regular routes, transporting: Gen-
eral commodities, except those of un-
usual value, Classes A and B explo-
sives, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment
due to size and weight, between
Miami, FL and Key West, FL, serving
all intermediate points, from Miami
FL over U.S. 1 to Key West, FL and
return over the connection with the
above described route, all points in the
FL Keys South of Florida City, FL
and serving Commercial Zones, for 180
days. There are approximately (19)
statement of support attached to this
application which may be examined at
the I.C.C., in Wash. D.C., or copies
thereof which may be examined at the
field office named below. SEND PRO-
TESTS TO: Sara K. Davis, Trans.
Asst., ICC, 1252 W. Peachtree St.,
N.W., Rm. 300, Atlanta, GA 30309.

MC 85961 (Sub-4TA), filed Novem-
ber 13, 1978. Applicant: LYNN E.
SIGLER D/B/A Alturas Fort Bidwell
Stage Line, 1200 W. 11th Street, Al-
turas, CA 96101. Representative: Lynn
E. Sigler, 1200 W. 11th Street, Alturas,
CA 96104. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities, except commodities
of unusual value., Class A and B explo-
sives, household goods as defined by
the Commission, between Alturas, CA
and Klamath Falls, OR, serving all in-
termediate points, from Klamath
Falls, OR over OR Highway 39 to the
Oregon/California border, thence over
CA highway 139 to the junction with
CA highway 299, thence via CA high-
way 299 to Alturas, CA. Note: Tacking
and interlining requested, for 180
days. SUPPORTING SHIPPER(S):
Fitzhugh Creek Gun Shop, Reno
Highway, Alturas, CA 96101. Groves
Hardware and Dept. Store, 604 Main
St., Cedarville, CA 96104. Suprise
Valley Drug, 521 Main Street, Box 190,
Cedarville, CA 96104. Fort Bidwell
General Store, P.O. Box 187, Fort Bid-
well, CA 96112. SEND PROTESTS
TO: W. J. Huetig, LC.C., 203 Federal
Bldg., 705 North Plaza St., Carson
City, NV 89701.

MC 95540 (Sub-1055TA), filed No-
vember 13, 1978. Applicant: 'VAT-
KINS MOTOR LINES, INC., 1144
West Griffin Road, P.O. Box 1636,
Lakeland, FL 33802. Representative:
Benjy W. Pincher, 1144 West Griffin

Road, P.O. Box 1636, Lakeland, FL
33802. Wearing apparel and stare dis-
plays, .fixtures and supplies, from Min-
neapolis, MN to Philadelphia, PA.
There Is no environmental impact in-
volved in this application, for 180 days.
SUPPORTING SHIPPER(S): County
Seat Stores, P.O. Box 1442, Minneapo-
lis. MN 55440. SEND PROTESTS TO:
Donna M. Jones, Trans. Asst., LC.C.,
Monterey Bldg., Suite 101, 8410 N.W.
53rd Terrace, Miami, FL 33166.

MC 95540 (Sub-1056TA), filed No-
vember 13. 1978. Applicant: WAT-
KINS MOTOR LINES, INC. 1144
West Griffin Road. P.O. Box 1636,
Lakeland, FL 33802. Representative:
Benjy W. Fincher, 1144 West Griffin
Road, P.O. Box 1636, Lakeland. FL
33802. Wearing apparel and store dis-
plays, fixtures and supplies, from
Dallas, TX to Tampa, and Orlando, FL
and Atlanta, GA. There is no eviron-
mental impact involved in this applica-
tion. for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): County Seat
Stores, P.O. Box- 1442, Minneapolis,
MN 55440. SEND PROTESTS TO:
Donna M. Jones, Trans. Asst., I.C.C.,
Monterey Bldg., Suite 101, 8410 N.W.
53rd Terrace, Miami, FL 33166.

MC 107403 (Sub-1137TA), filed No-
vember 13. 1978. Applicant: MAT-
LACK, INC., 10 W. Baltimore Ave.,
Lansdowne, PA 19050. Representative:
Martin C. Hynes, Jr.. same as above.
Lubricating oils and hydrolie fluids, in
bulk, in tank vehicles, from Carroll-
ton, GA, to Greenville, MS, Little
Rock, AR, Plaqemine, LA and Free-
port, TX, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): EL F.
Houghton & Co., 451 Garrett St., Car-
rollton, GA 30117. SEND PROTESTS
TO: T. M. Esposito, Trans. Asst., ICC.
60T Arch St., Rm. 3238, Phila., PA
19106.

MC 108053 (Sub-151TA), filed No-
vember 13, 1978. Applicant- LITTLE
AUDREY'S TRANSPORTATION
COMPANY, INC., 1520 %Vest 23rd St.,
Fremont, NE 68025. Representative:
Arther J. Sibik, 17025 South Pulaski
Road, Chicago, IL 60629. Alcoholic liq-
uors, in containers, from .Lawsrence-
burg, IN, Lousiville, KY, and Detroit,
MI to points in CA, for 180 days. An
underlying ETA seeks 90 days authori-,
ty. SUPPORTING SHIPPER(S): Wil-
bert T. Patterson, General Traffic
Mrg., Joseph E. Seagram & Sons, Inc.,
800 Third Ave., New York, NY 10022.
SEND PROTESTS TO: Carroll Rus-
sell, I.C.C., Suite 620, 110 No. 14th St.,
Omaha, NE 68102.

MC 108461 (Sub-131TA), filed No-
vember 14, 1978. Applicant: SUN-
DANCE FREIGHT LINES, INC., dba,
SUNDANCE TRANSPORTATION,
821 E. Pasadena, P.O. Box 7676, Phoe-
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nix, AZ 85011. Representative: William
S. Richards, 48 Post Office Place, P.O.
Box 2465, Salt Lake City, UT 84110.
Authority sought to ,pperate as a
common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities, except those of un-
usual value, Class A and B explosives,
household goods as defined by the
Commission, commodities in bulk and
those requiring special equipment, (1)
Between- Tucson, AZ and Lordsburg,
NM, serving no intermediate points.
From Tucson, AZ, over Interstate Hwy
10 (AZ Hwy 86, U.S. Hwy 80 and NM
Hwy 14) to Lordsburg, NM-.nd return
over the same route. (2) Between
Phoenix, AZ and Albuquerijue, NM,
serving ,no intermediate points, as fol-
lows: F-rom Phoenix, AZ, over Inter-
state Hwy 17 to Flagstaff, AZ, thence
over Interstate Hwy 40 to Albuquer-
que, NM and return over the same
route, for 180 days. With authority to
tack anti interline at Tucson and
Phoenix, AZ, and Lordsburg and Albu-
querque, NM and to serve the commer-
cial zones of all authorized service
points. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): There are approiimate-
ly 353 statements of support attached
to the application which may be exam-
ined at the Interstate Commerce Com-
mission in Washington, DC, or copies
thereof which may be examined at the
field office named below. SEND PRO-
TESTS TO: Andrew V. Baylor, ICC,
Room 2020 Federal Building; 230 N.
First Avenue, Phoenix, AZ 85025.

MC 113822 (Sub-9TA), filed Novem-
ber 14, 1978. Applicant: DALGARNO
TRANSPORTATION, INC;, Box 340,
Casper, WY 82601. Representative:
Rick J. Hall, P.O. Box 2465, Salt Lake
City, UT 84110. (1) Machinery, equip-
ment, materials, and supplies, used in
or in connection with the discovery,
development, production, refining,
manufacture, processing, storage,
transmission, and distribution of natu-
ral gas and petroleum, and their prod-
ucts and by-products, and machinery,
materials, equipment, and supplies
used in or in connection with the con-
struction, operations, repair, servicing,
maintenance, and dismantling of pipe-
lines, incliding the stringing and pick-
ing up thereof, between points in AR,
AZ, CA, CO, ID, KS, LA, MS, MT, NE,
NV, NM, ND, OK, OR, SD, TX, UT,
WA, and WY; and (2) Earth drillihg
machinery and equipment, and ma-
chinery, equipment, materials, sup-
plies, and pipe incidental to, used in or
in connection with: (a) the transporta-
tion, installation, removal, :operation,
repair, servicing, maintenance, and dis-
mantling of drilling machinery. and
equipment, (b) the completion of holes
or wells drilled, (c) the production,
storage, and transmission of commod-
ities resulting from drilling operations
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at well or hole sites, and (d) the injec-
tion or removal of commodities into or
from holes or wells, between points in
AR, AZ, CA, CO, ID, KS, LA, MS. MT,
NE, NV, NM, ND, OK, OR, SD, TX,
UT, WA, and WY, for 180 days. To the
extent required in Ex Parte 55 Sub No.
8, applicant seeks authority to tack
the applied for authority to its exist-
ing authority in Docket Nos. MC-
113822 Sub Nos. 3 and 4. Restriction:
The above authority to the extent
that it duplicates authority presently
held by applicant in Docket No. MC-
113822 Sub Nos. 3 and 4 shall not be
construed as conferring more than a
single operating right.. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): There are
approximately 11 statements of sup-
port attached to the application which
may be examiried at -the Interstate
Commerce Commission in Washing-
ton, DC, or copies thereof which may
be examined at the field office named
below. SEND PROTESTS TO: Paul A.
Naughton, ICC, Room 105 Federal
Building and Court House, 111 South
Wolcott, Casper, WY 82601.

MC 1144&7 (Sub-446TA), filed Octo-
ber 25, 1978. Applicant: DART TRAN-
SIT COMPANY, 2102 University
Avenue, St. Paul; MN 55114. Repre-
sentative: James H. Wills (Same as
above). Office furniture, fabrics, light-
ing fixtures, partitions, dividers, mate-
rials, equipment and supplies used in
the manufacture'and assembly thereof,
from the facilities of E. F. Hauserman
at Marked Tree, AR; Philadephia, PA;
and Cleveland, OH, to points in the
U.S. in and east of the states of ND,
SD, NE, CO, and NM, for 180 days.
SUPPORTING SHIPPER(S): The E.
F. Hauserman Company, 5711 Grant
Avenue, Cleveland, OH 44105. SEND
PROTESTS TO: Delores A. Poe, ICC,
414 Federal Building and U.S. Court
House, 110 South 4th Street, Minne-
apolis, MN 55401.

MC 114457 (Sub-456TA), filed No-
vember 13, 1978. Applicant: DART
TRANSIT COMPANY, 2102 Universi-
ty Avenue, St. Paul, MN 55114. Repre-
sentative: James H. Wills, 2102 Univer-
sity Avenue, St. Paul, MN 55114. Metal
containers and container ends, from
Winston-Salem, NC, to Oklahoma
City, OK, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): National
Can Corp., 8101 West Higgins Road,
Chicago, IL 60631. SEND PROTESTS
TO: Delores A. Poe, Trans. Asst.,
I.C.C., 414 Federal Building & U.S.
Courthouse, -110 South 4th Street,
Minneapolis, MN 55401.

MC 115322 (Sub-f55TA), filed Octo-
ber 18, 1978. Applicant: REDWING

.REFRIGERATED, INC., P.O. Box
10177, Taft, .FL 32809. Representative:
L. W. Fincher, P.O. Box 426, Tampa,

FL 33601. Frozen foods, from Allen.
town and Chambersburg, PA, to points
in GA, NC, and SC, for 180 days, An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S): Pet
Incorporated, Frozen Foods Division,
P.O. Box 392, St. Louis, MO. SEND
PROTESTS TO: G. H. Fauss, Jr., ICC,
Box 35008, 400 W. Bay Street, Jack-
sonville, FL 32202.

MC 115826 (Sub-365TA), filed No-
vember 14, 1978. Applicant: W, J,
DIGBY, INC., 6015 East 58th.Street,
Commerce City, CO 80022. Repre-
sentative: Howard Gore (Same as
above). Potato products, from points
in OR to Turlock, CA, for 180 days, An
underlying ETA seeks 90 days authorl-
ty. SUPPORTING SHIPPER(S): Ban.
quet Foods Corp., 100 North Broad-
way, St.Louis, MO 63102. SEND PRO-
TESTS TO: Herbert C. Ruoff, ICC,
492 U.S. Customs House, 721 19th
Street, Denver, CO 80202.

MC 115826 (Sub-367TA), filed No-
vember 8, 1978. Applicant: W. J.
DIGBY, INC., 6015 E. 58th Avenue,
Commerce City, CO 80022. Repre-
sentative: Howard Gore (same as
above). Meats, meat products, and
meat by-products and articles distrib-
uted by meat packinghouses described
in Section A and C of Appendix I to
the report in descriptions in ,Motor
Carrier Certificates 61 M.C., 209 and
766 (except hides and commodities in
bulk), from Waterloo and Indepen-
dence, IA to points in GA, FL, LA and
TN, for 180 days. SUPPORTING
SHIPPERS(S): Cudahy Foods Co.,
P.O. Box 29029, 100 W. Clarendon,
Phoenix, AZ 85038. SEND PROTESTS
TO: H. C. Ruoff, I.C.C., 492 U.S. Cus.
toms House, 721 19th Street, Denver,
CO 80202.

MC 115975 (Sub-30TA), filed Novem-
ber 14, 1978. Applicant: C.B.W.
TRANSPORT SERVICE, INC,, P.O.
Box 48, Wood River, IL 62985. Repre-
sentative: Ernest A. Brooks, II, 1301
Ambassador Building, St. Louis, MO
63101. Authority sought to operate as
a contract carrier, by motor Vehicle,
over irregular routes, transporting: Pe-
troleum lubricating oils, in bulk, -in
tank vehicles, from the facilities of
Mobil Oil Corporation at Beaumont,
TX to Baton Rouge, LA, for 180 days.
RESTRICTION The operations au-
thorized above are limited to a trans-
portation service to be performed
under a continuing contract or con-
tracts with the Mobil Oil Corporation'.
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
Mobil Oil Corporation, 8350 N. Central
Expressway, 522, Dallas, TX 75200,
SEND PROTESTS TO: Charles D,
Little, ICC, 414 Leland Office Build-
ing, 527 East Capitol Avenue, Spring.
field, IL 62701.
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MC 115975 (Sub-31TA), filed Novem-
ber 14, 1978. Applicant: C.B.W.
TRANSPORT SERVICE, INC., P.O.
Box 48, Wood River, IL 62985. Repre-
sentative: Ernest A. Brooks, II, 1301
Ambassador Building, St. Louis, MO
63101. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting, Pe-
troleum lubricating grease, in bulk,
from the facilities of Mobil Oil Corpo-
ration in Beaumont, TX to U.S. Steel
Corporation in Mountain Iron, MN,
for 180 days. RESTRICTION: The op-
erations aulthorized above are limited
to a transportation service to be per-
formed under a continuing contract or
contracts with the Mobil'Oil Corpora-
tion. An underlying ETA seeks 90 days
authority. SUPPORTING
SHIPPER(S): Mobil Oil Corporation,
8350 N. Central Expressway, 522,
Dallas, TX 75206. SEND PROTESTS
TO: Charles D. Little, ICC, 414 Leland
Office Building,' 527 East Capitol
Avenue, Springfield, IL 62701. 1

MC 118142 (Sub-192TA), filed No-
vember 13, 1978. Applicant: M.
BRUENGER & CO., INC., 6250 North
Broadway, Wichita, KS 67219. Repre-
sentative: Albert L. Kamas, 612 Doug-
las Bldg., Wichita, KS 67202. Frozen
foods and materials and supiblies used
in the manufacture or distribution of
frozen foods (except commodities in
bulk), between facilities of Tony's
Pizza Service at or near Salina, KS, on
the one hand, and the other, points in
the U.S. (except AL, HI, & KS). Re-
striction: Restricted to the transporta-
tion of traffic originating at or des-
tined to the Jacilities of Tony's Pizza
Service at or near Salina, KS, for 180
days. SUPPORTING SHIPPER(S):
Subsidiary of Schwan Sales Enter-
prises, Inc., Tony's Pizza Service, Mar-
shall, MN. SEND PROTESTS TO: M.
E.- Taylor, I.C.C., 101 Litwin Bldg.,
Wichita, KS-67202.

MC 119628 (Sub-3TA), filed Novem-
ber 8, 1978. Applicant: GARMARC
TRANSPORTATION CO., INC., 10
Independence St., Rochester, NY
14611. Representative: S. Michael
Richards/Raymond A. Richards, P.O.
Box 225, Webster, NY 14580. Authori-
ty sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Fresh and frozen
hanging and boxed meats, in vehicles
equipped with mechanical refrigera-
tion, from Rochester, NY to Miami, Fl,
for 180 days. An underlying ETA seeks
90 days authority. Supporting ship-.
pers: William Hurvitz, Sec., Double B
Packing Corp., 571 Colfax St., Roches-
ter, NY, 14606. and William Hurvitz;
Sec/Treas Rochester Independent
Packer, Inc.. 11 Independence St...
Rochester, NY 14611. Send protests to:
ICC, U.S. Courthouse & Federal Bldg.

100 S. Clinton St., Rm. 1259, Syracuse,
NY 13260.

MC 119631 (Sub-31TA). filed Novem-
ber 13, 1978. Applicant: DETOMA
TRUCKING COMPANY, P.O. Box
3315, Mt. Union Station, Alliance, OH
44601. Representative: Edward G. Vil-
lalon, 1032 Pennsylvania Bldg., Penn.
Ave & 13th St. N.W., Washington,
D.C. 20004: Sugar in containers, from
the facilities of Revere Sugar Corp. in
or near Boston, MA, to points In OH
and IL, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Revere
Sugar Corp., 333 Medford Street.
Charlestown, MA 02129. SEND PRO-
TESTS TO: Frank L. Galvary, I.C.C.,
220 Federal Bldg. & U.S. Courthouse,
85 Marconi Blvd., Columbus, OH
'43215.

MC 119991 (Sub-24TA), filed Novem-
ber 8, 1978. Applicant: YOUNG
'TRANSPORT, INC., P.O. Box 3, Lo-
gansport, IN 46947. Representative:
Warren C. Moberly, 320 North Merid-
ian Street, Indianapolis, IN 46204.
Steel and steel products, from Auburn,
New Yolk to points in the states of IA,
IN, IL, KS, KY, MI, MO, NE, OH, PA,
WI, WV, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Ambassador
Steel Corp.; Box 397, Butler, IN 46721.
SEND PROTESTS TO: J. H. Gray,
ICC. 343 West Wayne Street, Suite
113, Fort Wayne, IN 46802.

MC 123819 (Sub-70TA), filed Novem-
ber 13, 1978. Applicant: ACE
FREIGHT LINE, INC., 3359 Cazassa
Road, P.O. Box 16589, Memphis. TN
38116. Representative: Mr. Bill R.
Davis, Suite 101-Emerson Center.
2814 New Spring Road, Atlanta, GA
30339. Animal and poultry feed, fish
feed, and corn products, (except in
bulk, in tank vehicles), from Birming-
ham and Decatur. AL and Springfield,
TN to points In -TX and OK. for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): The Jim Dandy Compa-
ny, P.O. Box 10687, Birmingham. AL
35202. SEND PROTESTS TO: Mr.
Floyd A. Johnson. I.C.C., 100 North
Main Bldg.-Siiite 2006, 100 North
Main Street. Memphis, TN 38103.

MC 124174 (Sub-123TA), filed No-
vember 14, 1978. Applicant: MOMSEN
TRUCKING CO., 13811 "L' Street,
Omaha, NE 68137. Representative:
Karl E. Momsen (Same as above).
Paper and plastic cups, containers,
plates, lids, covers, pails, and related
articles, from the facilities of Lily Di-
vision of Ownes-Ilinois. at Springfield.
MO to points in NE and AIN, for 180
days. Applicant Intends to interline
with other carriers at Omaha, NE and
Minneapolis and St. Paul, MN. Appli-
cant intends to tack the authority ap-
plied for with its existing authority In

MC-124174. SUPPORTING
SHIPPER(S): Lily Division of Owens-
Illinois, 1st National Bank- Building,
606 Madison Avenue, P.O. Box 1035,
Toledo, OH 43666. SEND PROTESTS
TO: Carroll Russell, ICC, Suite 620,
110 No. 14th Street, Omaha, NE 68102.

MC 133189 (Sub-17TA), filed Novem-
ber 14, 1978.- Applicant: VANT
TRANSFER, INC., 5075 Northeast
Mulcare Drive, Minneapolis MN
55421. Representative: John B. Van de
North, Jr., 2200 First National Bank
Building, St. Paul, MN 55101. Iron and
steel articles, from Newport, MN to'
points in CO, IN, KY, MO, TN and
KS. for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Simcote, Inc., P.O.
Box 97. Mlnneapiolis, MN 55055. SEND
PROTESTS TO: Delores A. Poe, ICC.
414 Federal Building and US. Court
House, 110 South 4th Street, Minne-
apolis, MN 55401.

MC 133689 (Sub-239TA), filed No-
vember 13, 1978. Applicant: OVER-
LAND EXPRESS, INC., 719 First
Street, Southwest, New Brighton, MN
55112. Representative: Robert P. Sack,
P.O. Box 6010, West St. Paul, MN
55118. Merchandise as dealt in by
retail *department stores and mail
order houses and in con-unction there-
with, equipment, materials* and sup-
plies used in the conduct of such busi-
ness, from points within the Chicago,
IL commercial zone to points within
the Minneapolis, MN commercial zone,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Sears, Roebuck & Co.,
P.O. Box 5208, Chicago, IL 60680.
SEND PROTESTS TO: Delores A.
Poe, Trans. Asst., I.C.C., 414 Federal
Bldg. & US. Courthouse, 110 South
4th Street, Minneapolis, MN 55401.

MC 133689 (Sub-240TA), filed No-
vember 13, 1978. Applicant: OVER-
LAND EXPRESS, INC., 719 First
Street, Southwest, New Brighton,MN
551,12. Representative: Robert P. Sack,
P.O. Box 6010, West St. Paul, MN
55118. Merchandise as dealt in by
retail department stores and mail
order houses and in conjunction there-
with, equipment, materials and sup-
plies used in the conduct of such busi-
ness, from the plant of Lifetime Foam
Co., Batavia, IL to points within the
commercial zone of Minneapolis, MN,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Sears, Roebuck & Co.,
P.O. Box 5208, Chicago, IL 60680.
SEND PROTESTS TO: Delores A.
Poe, Trans. Asst., LC.C., 414 Federal
Bldg. & US. Courthouse, 110 South
4th Street, Minneapolis, MN 55401.

MC 133689 (Sub-241 TA), filed No-
vember 13, 1978. Applicant: OVER-
LAND EXPRESS, INC., 719 First
Street. Southwest, New Brighton, N
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55112. Representative: Robert'P. SaCk,'
P.O. Box 6010, West St. Paul, MN
55118. Wearing apparel, wearing ap-
parel accessories and sundries 'and
equipment, materials and supplies
used in the sale and distribution of the
above, described commodities from
Brooklyn Park, MN to Philadelphia,
Pa and points in OH, for 180 days. An
underlying ETA.seeks 90 days authori-
ty. SUPPORTING 'SHIPPER(S):
County Seat Stores, Inc., ,8816 70th
Avenue North, Brooklyn Park, MN
55428. SEND PROTESTS-TO: Delores
A. Poe, Trans. Asst., I.C.C., 414 Feder-
al Bldg. & U.S. Courthouse, 110 South
4th Street, Minneapolis, MN 55401.

MC 133689 (Sub-242 TA), filed No-
vember 13, 1978. Applicant: OVER-
LAND EXPRESS, INC.; 719 First
Street, Southwest, New Brighton, MN
55112. Representative: Robert P. Sack,
P.O. Box 6010, West St. Paul, MN
55118. Such merchandise a is dealt in
by wholesale, .retail and chain grocery
and food business .houses and by
wholesale and retail discount and de-
partment stores (except commodities
in bullk) and merchandise, equipment
and supplies used in'the cofiduct of
the above specified types of business
houses, from Chicago, IL to Twin
Cities, MN, for 180 days. An underly-
ing ETA seeks 90 days authoiity. SUP-
PORTING SHIPPER(S): Allied Ship-
pers & Receivers Association, 2029
West Hubbard Street, Chicago, IL
60612. SEND PROTESTS TO: Delores
A. Poe, Trans. Asst., I.C.C.; 414 Feder-
al Bldg. &'U.S. Courthouse, 110 South
4th Street, Minneapolis, MN 55401.- -

MC 133920 (Sub-18TA), filed No-
vember 14, 1978. Applicant: HOWARD
SHEPPARD, INC., P.O. Box 755, San-
dersville, GA 31082. Representative:
Virgil H. Smith, Suite 12, 1587 Phoe-
nix Blvd., Atlanta, GA 30349. Canned-
foodstuffs from the facilities of
Holmes Canning Company, Inc., at or
near Sandersville, Ga to Columbia, SC,
for 180 days An underlying ETA seeks
90 days authority. "SUPPORTING
SHIPPER(S): Holmes Canning Com-
pany, Inc., Route 4, Box 636, Sanders-
ville, GA 31082. SEND PROTESTS
TO: Sara K. Davis. I.C.C., 1252 W.
Peachtree Street, N.W., Room 300, At-
lanta, GA 30309.

MC 135082 (Sub-79TA), filed Novem-
ber 14, 1978. Applicant: ROADRUN-
NER TRUCKING, INC.,'P.O. -Box
26748, 415 Rankin Road, NE, Albu-
querque, NM 87125. Representative:
Randall R. Sain (Same as above).
Marble limestone in' bags, from
Tucson, AZ to points in NM and TX,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Catalina Marble Compa-
ny, P.O. Box 8997, Catalina Branch,
Tucson, AZ. SEND PROTrESTS TO:
I C.C, 1106 Federal Office Building,
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517 Gold Avenue; SW, -Albuquerque,
NM 87101.

MC 138104 (Sub-6OTA), filed Novemn-
ber, 14, 1978. Applicant: MOORE
TRANSPORTATION- CO., INC. -3509
N. Grove Street,' Fort Worth, TX
76106.- Representative: Bernai d H.
English, 6270 Firth Road, Fort Worth,
TX 76116. Roofing granules, in bulk,
in dump vehicles, from 'Annapolis,
MO, to the facilities of Johns-Man-
ville, Fort Worth, TX, -fdr 180 days. An
underlying ETA seeks 90 days authori-
ty. : SUPPORTING SHIPPER(S):
Johns Manville, 2222 W. Fifth Street,
Fort Worth, TXr76104. SEND PRO-
TESTS TO: Martha A. Powell, ICC,
Room 9A27,' 'Federal Building, 819
Taylor Street, Fdrt Worth, TX' 76102.

MC 140248 (Sub-ITA), filed August
3, 1978, published in the FEDERAL REG-
ISTER issue of October 16, 1978, and re-
published as corrected this issue. Ap-
plicant: IDEAL CONTRACT CARRI:
ERS, 'INC. (a Delaware corporation),
89 Main Street, P.O.-Box Z, Medway,
MA 02053. Representative: Grove, Jas-
kiewicz, Glliam & "Cobert,. 1730 M
Street, Suite 501, Washington, DC
20036. Authority sought to operate as
a contract carrier, by motor vehicle,
over" irregular routes, transporting:
Plastic, materials (except commodities
in bulk), between -Holliston, MA, on
the one hand, -and, on thd other,
points 'in Athens, ' Birmingham,
Dothan, Guntersville, Huntsville, La-
fayette, Mobile, Montgomery, AL;
Phoenix, Prescott, Tucson, AZ; Little
Rock, Waldo, AR; Burbank, Encinatas,
Huntington Park, La Habra, Lake-
wood, Los Angeles, Mountain View,
Oakland, San Diego, San Francisco,
Santa Ana, Upland, CA; Colorado
Sprinds, Denver,' Wheatridge,, CO;
Avon, Bridgeport, Bristol, Hamden,
Hartford, Milford, New Haven, Nor-
walk, Orange; Southington, Stratford,
West Haven, Westbrook, Winstead,
CT; Wilmington, DE; Dayton Beach,
Fort Lauderdale, Fort Meyers, Gaines-
ville, Jacksonville, Melbourne, Miami,
Ocala, Orlando, Pensacola, Pinellas
Park, Saint Petersburg, Sunrise, Talla-
hassee, Tampa, Temple Terrace, West
Palm Beach, FL; Albany, Atlanta, De-
catur, Norcross, Roswell Woodstock,
GA; Chicago, Dixon; Milan, Morton
Grove, Rockford, Springfield, IL; Ev-
ansville, Fort Wayne, Greenwood, In-
dianapolis, Mishawaka, Richmond,
South Bend, Terre Haute, IN; Cedar
Rapids, Des Moines, Waterloo, IA;
Wichita, KS; Lexington, Louisville,
KY; Baton Rouge, Lafayette, Monroe,
New Orleans, Shreveport, LA; Balti-
more, Forestville, Greenbelt, MD; Ada,
Detroit, Flint, Grand Rapids, Niles;
MI; Detroit Lakes, Minneapolis, MN;
Gulfport, Jackson, Tupelo, MS; Joplin,
Kansas City, Saint Louis, MO; Omaha,
NE; Englewood, Lakewood, Newark;

Paramus, . Saddle Brook, - Sewell,
Summit, West Deptford, Woodbrldge,
NJ; Artesia, NM; Albany, Binghamp-
ton, Brooklyn, Buffalo, East Patcho-
gue, Farmingdale, New York, -Ozone
Park, Rochester, NY; Charlotte,
Greensboro, Raleigh, NC; Canton, Co-
lumbus, Strongsville, Youngstown,
OH; Muskogee,, Oklahoma City, Tulsa,
OK; Allentown, Ardmore, Erie, Phila-
delphia, York, PA; Charlestown, Flor.
ence, SC; Chattanooga, Johnson City,

'Knoxville, Memphis, Nashville, TN:
Amarillo, Dallas, El Paso, Fort Worth,
Houston, Lubbock, Pasadena, San Ant-
onlo, Wichita Falls, TX; Lynchburg,
Richmond, VA, and Milwaukee, WI,
for 180 days. SUPPORTING
SHIPPER(S): Filfast Corporation,
P.O.' Box 155, Pope Road, Holliston,
MA 01746. SEND PROTESTS TO:
John B. Thomas DS, Room 501, 150
Causeway Street, Boston, MA 02114.

MC 140829 (Sub-14,7TA), filed No-
vember 13, 1978. Applicant: CARGO
CONTRACT. CARRIER CORP., P.O,
Box 206, U.S. Highway 20, Sioux City,
IA 51102. Representative: William J.
Hanlon, 55 Madison Ave., Morristown,
NJ 07960. Rubber articles, plastic arti-
cles, and rubber and plastic combined
products, from the facilities of Entek
Corporation of America, at or near
-Irving, TX to CO, IL, IA, KS, MN,
MO, NE, OK, SD, and WI. RESTRIC-
TION: Restricted to traffic originating
at the named and destined to points in
the named destination states, for .180
days. An underlying ETA seeks 90
days authority. SUPPORTING

-'SHIPPER(S): Robert B. Nielsen, Vice
President, Raw Materials-Traffic,
Entek Corp. of America, 104 County
Line Road, Irving, TX 75060. SEND
PROTESTS TO: Carroll Russell,
I.C.C., Suite 620, 110 No. 14th St.,
Omaha, NE 68102.

MC 141533 (Sub-5TA), filed Novem-
ber 14, 1978. Applicant: LYN TRANS-
PORT, INC., 37 North Central
Avenue, Elmsford, NY 10532. Repre-
sentative: Bruce J. Robbins, 118-21
Queens Boulevard, Forest Hills, NY
11375. Foodstuffs, In vehicles equipped
with mechanical -refrigeration, be-
tween points in the commercial zones
of New York, NY, and Philadelphia,
PA on the one hand, and, on the
other, points in PA on and west of U.S.
Hwy 219, and points in Chautauqua
County, NY, for 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): M & N Meat
Company, 201 Penn Center Building,
Pittsburgh, PA. SEND PROTESTS
TO: Maria B. Kess, ICC, 26 Federal
Plaza, New York, NY,10007.

MC 141533 (Sub-6TA), filed Noven-
ber 14,' 1978. Applicant: LYN TRANS-

.PORT, INC.; 37 North Central
Avenue, Elmsford, NY 10532. Repre-
sentative: Bruce J. 'Robblns, 1'18-21
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Queens Boulevard, Forest Hills, NY
11375. Foodstuffs, in vehicles equipped
with mechanical refrigeration, from
the plantsite and facilities used by
Cliffstar Corporation at or near Dun-
kirk, NY, to points in.CT, ME, MA,
NH; RI, VT, and the Counties of
Nassau and Suffolk, NY, and the New
Ybrk, NY commercial zone, returned,
refused and rejected shipments on
return, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Cliffstar
Corporation, One Cliffstar Avenue,
Dunkirk, NY 14048. SEND PRO-
TESTS TO: Maria B. Kejss, ,ICC, 26
Federal Plaza, New York, NY 10007.

MC 142062 (Sub-17TA), filed Novem-
ber 8, 1978. Applicant: VICTORY
FREIGHTWAY SYSTEM, INC., P.O.
Box 62, Sellersburg, IN 47172. Repre-
sentative: William P. Jackson, Jr., 3426
N. Washington" Blvd., P.O. Box 1240,
Arlington, VA 22210. Authority sought
to. operate as a contract carrier, by
motor vehicle, over irregular routes,
tra;nsporting: Building, wall, and insu-
lation boards, and, materials, supplies
and equipment used in the installation
thereof (except in bulk), from the
facilities of Armstrong Cork Co., at or
near Beaver Falls, PA, to points in AZ,
CA, CO, ID, MT, NV, NM, OR, UT,
WA, and WY. RESTRICTION: Rd-
stricted to the transportation of ship-
ments under a continuing contract or
contracts with Armstrong_ Cork Co.,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Armstrong Cork Compa-
ny, Liberty & Charlotte Streets, Lan-
caster, PA 17604. SEND PROTESTS
TO: Beverly J. Williams, Trans. Asst.,
ICC, Federal Bldg., & Courthouse, 46
East Ohio Street, Rm. 429, Indianapo-
lis, IN 46204.

MC 142189 (Sub-38TA), filed Novem-
ber 14, 1978. Applicant: C. M. BURNS,
d.b.a. WESTERN TRUCKING, 521
Lincoln Avenue, Baker, MT 59313.
Representative: Michael R. Griffith,
Box 980, Baker, MT 59313. Lumber
and lumber products, from Ashland,
MT to points in IA., II, MN and WI,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Andersonia Forest Prod-
ucts, Inc., P.O. Box 4240, .Arcata, CA
95521. SEND PROTESTS TO: Paul J.
Labane, ICC, 2602 First Avenue North,
Billings,:MT 59101.

MC 142268 (Sub-36TA), filed Novem-
ber 13, 1978. Applicant: GORSKI
BULK TRANSPORT INC., R.R. #4,
Harrow, Ontario, Canada NOR IGO.
Representative: Bernard S. Gorski, 843
Central Avenue, Windsor, Ontario,
Canada N8Y 4S2. Alcoholic liquors, in
bulk, in tank vehicles, from the inter-
national border crossings between U.S.
'and Canada at the states of MT, and,
ID, for furtherance to Menlo Park,
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CA, and from the international border
crossings between U.S. and Canada, at
the state of MI, for furtherance to
Menlo Park, CA, on shipments origi-
nating at a point in Canada, as a
through service, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Heuble-
ing, Inc., 330 New Park Ave., Hartford,
CT 06101 (David F. Tucker Trans.
Mgr.) SEND PROTESTS TO: Timo-
thy S. Quinn, I.C.C., 604 Federal Bldg.
& U.S. Courthouse, 231 W. Lafayette
Blvd., Detroit, MI 48226.

MC 142269 (Sub-3TA), filed Novem-
ber 13, 1978. Applicant: EAGLE
HAWK CORP. d.b.a. ALL IOWA LTL
PERISHABLE SERVICE, P.O Box
155, Fort Dodge, IA 50501. Repre-
sentative: Thomas E. Leahy, Jr., 1980
Finacial Center, Des Moines, IA 50309.
Foodstuffs, from the facilities of Kold
Storage, Inc., Fort Dodge, IA to Glenn
Falls, Buffalo, Syracuse, Mt. Morris,
and Bronx, NY and Secaucus and
Moonchie, NJ, for 180 days. An under-
lying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Kold
Storage, Inc., P.O. Box 1181, Fort
Dodge, IA 50501. SEND PROTESTS
TO: Herbert W. Allen, ICC, 518 Feder-
al Bldg., Des Moines, IA 50309.

MC 142603 (Sub-6TA), filed Novem-
ber 8, 1978. Applicant: CONTRACT
CARRIERS OF AMERICA. INC., P.O.
Box 1968, Springfield, MA 01101. Rep-
resentative: S. Michael Richards/Ray-
mond A. Richards, P.O. Box 225, Web-
ster, NY 14580. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, trans-
porting:. Plastic articles, from South
Deerfield, MA and Danville, KY to all
points in the United States (except
Alaska and Hawaii), for 180 days. An
underlying ETA seeks 90 days authori-
ty. Supporting shipper, Deerfield Plas-
tics Co., Inc., P.O. Box 97 South Deer-
field, MA 01373. SEND PROTESTS
TO: David M. Miller, I.C.C., 436
Dwight St., Rm. 338, Springfield, MA
01103.

MC 143436 (Sub-20TA), filed Novem-
ber 14,' 1978. Applicant: CON-
TROLLED TEMPERATURE TRAN-
SIT, INC., 9049 Stonegate Road, In-
dianapolis, IN 46227. Representative:
Stephen M. Gentry, 1500 Main Street.
Speedway, IN 46224. Such merchan-
dise as is dealt in by retail and whole-
sale grocery houses, retail chain de-
partment stores and drug stores and
display and advertising materials In
vehicles equipped with mechanical re-
frigeration, from the facilities of City
Haul and Storage, Inc., located at or
near Indianapolis, IN to points in IN,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): There are approximate-
ly (5) statements of support attached
to the application which may be exam-
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ined at the Interstate Commerce Coni-
mission In Washington, DC, or copies
thereof which may be examined at the
field office named below. SEND PRO-
TESTS TO: Beverly J. Williams, ICC,
Federal Building and U.S. Courthouse,
46 East Ohio Street, Room 429, In-
dianapolis, IN 46204.

MC 143621 (Sub-5TA), filed Novem-
ber 8, 1978. Applicant: TENNESSEE
STEEL HAULERS, INC., 403 Maple-
wood Avenue, Nashville, TN 37219.
Representative: Roland M. Lowell, 618
United American Bank Building,
Nashville, TN 37219. Central heating
and air conditioning unit, accessories
and parts thereof when moving with
the above, from the facilities of Heil-
Quaker Corporation at or near Nash-
vile, TN to points in FL and GA, for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Hell-Quaker Corpora-
tion 1714 Hell-Quaker Blvd., La-
Vergne, TN 37086. SEND PROTESTS
TO: Glenda Kuss, Trans. Asst., LC.C..
Suite A-422-U.S. Courthouse, 801
Broadway, Nashville, TN 37203.

MC 143659 (Sub-5TA), filed Novem-
ber 13, 1978. Applicant: VALLEY
TRUCKING, INC., Box 55, Rural
Route 2, Fargo, ND-58102. Representa-
tive: James B. Hovland, 414 Gate City
Building, Box 1680, Fargo, ND 58102.
Meats, meat products, meat by-prod-
ucts and articles distributed by meat
packinghouses, as descilbed in Sec-
tions A and C of Appendix I to the
report in decriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in
bulk), from the facilities of Huron
Dressed Beef at or near Huron, SD, to
Los Angeles, CA, for 180 days. SUP-
PORTING SHIPPER(S): Huron
Dressed Beef, P.O. Box 924, Huron,
SD 57350. SEND PROTESTS TO:
Ronald R. Mau, I.C.C., Rm. 268, Fed- -
eral Bldg. & U.S. Post Office, 657 2nd
Avenue North, Fargo, ND 58102.

MC 143775 (Sub-33TA), filed Novem-
ber 8, 1978. Applicant: PAUL YATES,
INC., 6601 West Orangewood, Glen-
dale, AZ 85301. Representative: Mi-
chael R. Burke, 6601 West
Orangewood, Glendale, AZ 85301.
Building materials and equipment
and supplies used in the construction
industry, from the facilities of Leigh
Products Division-Leigh Products, Inc.
at or near Coopersville and Saranac,
MI,-to points in the United States
(except MI, 114 IN, KY and OH), for
180 days. Applicant holds contract car-
rier authority at MC 143620; therefore
dual operations may be involved. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S):
Leigh Products Division/Leigh Prod-
ucts Inc.. Coopersvilie, MI 49404.
SEND PROTESTS TO: Andrew V.
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Baylor, I.C.C., Rm 2020 Federal Bldg.,
230 N. First Ave., Phoenix, AZ 85025.

MC 143775 (Sub-34TA), filed Novem -

ber 8, 1978. Applicant: PAUL YATES,
INC., 6601 West Orangewood, Glen-
dale, Arizona 85301. Representative:
Michael R. Burke, 6601 West
Orangewood, Glendale, Arizona 85301.
Frozen Foods, from Traverse City,
Michigan, to AZ, CA, CO, CT, DC, DE,
ID, MA, MD, ME, MT-, -ND, NH, NJ,
NM, NY, NV, OR, PA, RI, UT, VA, VT,
WA, and WV, for 180, days. Applicant
holds contract carrier authority at MC
143610; therefore dual operations may
be involved. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Chef Pierre; Inc. -P.O.
Box 1009, Traverse *City, MI 49684.
SEND PROTESTS TO:. Andrew V.
Baylor, ICC, Rm. 2020 Federal Bldg..
230 N: First Ave., Phoenix. AZ 85025.

MC 144051 (Sub-4TA), filed Novem-
ber 13, 1978. Applicant: ALFORD-
LOGSTOI', INC., 1714 Tabor, Hous-
ton, TX -77009. Representative: Dale
Alford, 1714 Tabor, Houston, TX
77009. Authority- sought to operate as
a contract carrier,, by motor vehicle,
over irregular routes, transporting:
Home care products, from Memphis,
Tenn, to Ascension, Assumption, E.
Baton Rouge, E.*Feliciana, Iberville,
Jefferson,, Lafourche, Livingston,- Or-
leans, Plaquemines, Pointe Coupee, St.
Bernanr, St. Charles, St. Helena, St.
.James, St. John the Baptist, St. Mary,
St. Tammany, Tangipohoa, Terre-
bonne, Washington, W. Baton Rouge
and W. Feliciana Parishes, LA., with
the exception of the, area within the
New Orleans City limits, for 180 days.'
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
Stanley Home Products, Inc., 112-116'
Pleasant St., Easthampton, MA' 01027.
SEND PROTESTS TO: John F. Mdens-
Ing, I.C.C., 8610 Federal Bldg., 515
Rusk Ave., Houston, TX 77002. Under
a continuing, contract or contracts
with Stanley, Home Products, Inc.

MC 144218 (Sub-3TA), filed Novem-
ber 13, '1978. Applicant: FELDSPAR
TRUCKING CO., INC., P.O. Box 858,
Spruce Pine, NC 28777. Representa-
tive: George W, Clapp, P.O. Box 836,
Taylors, SC 29687. Authority sought
to operate as a, contract carrier, by
motor vehicle, over irregular routes,
transporting:. Stoves and stove parts

- from Spruce Pine, NC and'points in its
commercial zone, to points in CO, FL,
GA, IL, IN, KY. MI, MN, MT, NY, ND,
OH, PA, SC, SD, TN, VA, WA, WV,
and WI, for 180 .days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S):' Minpro
Supply, Route 1, Spruce Pine, NC-
28777. SEND PROTESTS TO: Terrill
Price, 800 Briar Creek Rd-Rm CC516,
Mart Office Bldg., -Charlotte, NC

28205. Under a continuing contract or
contracts with Minpro Supply.

MC 144300 (Sub-6TA), filed Novem-
ber 14, 1978- Applicant: J , & D
TRUCKING, INC., 2985 Meadow-
Avenue, P.O. 'Box 1610, Fort Myers,
FL 33902. Representative: William.n P.
Jackson, Jr., 3426 N. Washington Bou-
levard, P.O. Box 1240, Arlinigtoni VA
22210. Authority .odght to dperate as
contract carrier, by' motor ;Vehicle,
over irregular .routes, transporting:'
Carpe4 from the facilities of Lewis
Carpet Mills at or near Cartersville,
GA, to points in AZ, CA, ID, OR, and
WA, for 180 days. Restricted to the
transportation of shipments under a
continuing contract orcontracts with
Lewis Carpet Mills. There is no envi-
ronmental impact involved in this ap-
plication. ., . , SUPPORTING
SHIPPER(S): Lewis Carpet Mills, P.O.
Box 490, Cartersville,;GA 30120. SEND
PROTESTS TO: Donna M. Jones,
ICC, Monterey Building, Suite 101,
8410. N.W. 53rd Terrace, Miami, FL
33166.

Dana Corporation, Spicer Clutch DIvI-
sion, 1210 Garden of the Gods Road,
Colorado Springs, CO 80907. Send pro-
tests to: Roger L. Buchanan, I.C.C.,
721 19th St., 492 U.S. Customs Houscf
Denver, CO 80202.

MC 145152 (Sub-23TA), filed Novem-
ber 14, 1978. Applicant: BIG THREE
TRANSPORTATION, INC., P.O. Box
706, Springdale, AR 12764. Repre-
sentative: Don Garrison, 324 North
8econd Street, Rogers, AR 72750.
Toilet preparations and toilet artiles
(in vehicles equipped.with mechanical
refrigeration), from the facilities of
Roux Laboratories, Inc., at or near
Jacksonville, FL to points in AL, An,
CT, DC, DE, GA, MA, MD, ME, MS.
NY, NH, NJ,, OK, PA, RI, VT and
points on U.S. Highway 1 in the State
of VA, for 180 days. SUPPORTING
SHIPPER(S): Roux Laboratories, Inc.,
3733 University Boulevard, Jackson-
ville, FL 32217. SEND PROTESTS
TO: William H. Land, Jr., ICC, 3108
Federal Office Building. 700 West
Capitol, Little Rock, AR 72201.

MC 144503 (Sub-3TA), filed Novem- MC 145220 (Sub-4TA), filed Novem-
ber 14,1978. Applicatant: ADAMS RE- ber. 12, 1978. Applicant: IREDELL
FRIGERATED EXPRESS, INC., P.O.' MILK -TRANSPORTATION, INC.,
Box F, Forest Park, GA 30050. Repre- Route 3, Box 368, Mooresville, NC
sentative: Virgil H. Smith, Suite 12, 28115. Representative: George W.
1587 Phoenix Blvd., Atlanta, GA. Clapp, P.O. Box 836, Taylors, SC
30349. Meats, meat products, and meat 29687. (1) Apple juice, in bulk, in tank
by-products, and articles distributed vehicles, from Lyndonville and North
by meat packinghouses, as described in Rose, NY, and points In their commer-

-Sections A and C of Appendix I to the ctal zones, and point in VA, to Char-
report in Descriptions in Motor Carj-i- lotte, NC; (21 vinegar, In bulk, In tank
er Certificates, 61 MCC 209 and 766 vehicles, (a) from Montgomery, AL:
(except hides and cmmodities in Atlanta, GA; Lyndonville and North.
bulk), from the .facilities of Farmland Rose, NY; Memphis, TN; and points in'
Foods, Inc., at or near Denison, Iowa .their commercial zones, to Charlotte,
Falls, Carroll; Sioux City, Fort Dodge, NC; and (b) from Charlotte, NC to Bir-
and Des Moines, IA; and, Crete, mingham, AL: Atlanta and Conyers,
Omaha, and Lincoln, NE, to pdints in GA; Greenville, SC; Knoxville and
AL, FL, GA, KY, LA, MS, NC, SC and Memphis, TN; and points in their com -
TN, for 180 days. Restricted to the mercial zones; and (3) vinegat stock, In
transportation of shipments originat- bulk, in tank vehicles, from Atlanta,
ing at the named facilities and des- GA, and points In Its commercial zone,
tined to the named destinations. An to Charlotte, NC, for 180 days. An un-
underlying ETA seeks 90 days authori- derlying ETA seeks 90 days authority.
ty. SUPPORTING. SHIPPER(S): SUPPORTING SHIPPER(S): Speas
Farmland Foods, Inc., P .O. Box, 403, Company, -2921 North Tryon, Char-,
Denison, IA 51442. SEND PROTESTS lotte, NC 28206. SEND PROTESTS
TO: Sara K. Davis, ICC, 1252 W., TO: Terrell Price, ICC, 800 Briar
Peachtree Street, N.W., Room 300, At- Creek Road, Room CC516, Mart Office,
lanta, GA 30309. Building, Charlotte, NC 28205.

MC 144572 (Sub-No. 7TA). filed No- MC 145435 (Sub-No. 2 TA), filed No-
vember 8, 1978. Applicant'h .Name: vember 13, 1978. Applicant: WEST-,
MONFORT ' TRANSPORTATION ERN Ad INDUSTRIES, INC., 2750
COMPANY, P.O. Box G, Greeley, CO No. Parkway, Fresno, CA 93771. Rep.
80631. Representative: John T. Wirth, resentative: Roland J. Mefford, 2750
717-17th Street, Suite 2600, Denver, No.,Parkway, Fresno, CA 93771. Food-
CO 80202. Clutches, clutch parts,'and stuffs, from the site of Real Fresh"
iron and steel castings from Rock Milk, Inc., at Visalia, CA and Horse-
Falls, IL; Auburn and La Porte, IN; head, NY, on the one hand, and points
Ludington, MI; Hibbing, MN; Tiffin,, in OR, WA, UT, CO, MO, IL, WI, MI.
OH and Brillion; WI to thefacilities.of PA, NY, NJ, and GA, on he other
Dana Corporation, Spicer Clutch Divi- hand, for 180 days. SUPPORTING
sion in Colorado Springs, CO, for 180 SHIPPER(S): Real Fresh, Inc., 1211 E.
days. An underlying: ETA, seeks 90, Noble,Visalla, CA 93277. SEND PRO-
days authority. Supporting ,shipper:. 'TESTS TO: Michael M. Butler, I.C.C.,
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211 Main-Suite 500, San Francisco,
CA 94105.'

MC 145462 (Sub-No. 2 TA), filed No-
vember 8, 1978. Applicant: HOLLIS E.
LOWE D/B/A LOWE TRUCKING
COMPANY, 6639 Abington Pike, Rich-
moid, IN 47374. Representative: Rus-
sell H. Schussler, 400 First National
Bank Bldg., Richmond, IN 47374. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregu-
lar routes, transporting: Castings,
from Washington, MO, to Richmond,
IN, for 180 ddys. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Dana Corporation,
1400 Dana Parkway, Richmond, IN
47374. SEND PROTESTS TO: Beverly
J. Williams, Trans. Asst., ICC, Federal
Bldg. & U.S. Courthouse, 46 East Ohio
Street, Rm. 429, Indianapolis, IN
46204.-Under a continuing contract or
contracts with Dana Corporation

MC 145471 (Sub-2TA), filed Novem-
ber 13, 1978. Applicant: JOHN K.
GRAY TRUCKING, 30 South "G"
Street, Arcata, CA 95521. Representa-
tive: (Same as above). Authority
sought to operate as a contract carri-
er, by motor Vehicle, over irregular
routes, transporting: Lumber and
wood products, from the plants and
facilities of Eel River Sawmills located
at Fortuna, Carlotta and Redcrest, CA
to rail reload operations located at
their plants and facilities in Mendo-
cino and Sonoma Counties, CA, under,
a continuing contract or contracts
with Eel River Sawmills, Inc., for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Eel River Sawmills, Inc.,
Route #1, Box 459-A, Fortuna, CA.
SEND PROTESTS TO: A. J. Rodri-
-guez, ICC, 211 Main Street, Suite 500,
San Francisco, CA 94105.

MC 145614 (Sub-No. 1 TA), filed No-
vembe'r 13, 1978. Applicant: TRIPLE A
TRANSPORT, INC., Littleford Rd.,
Springvale, ME 04083. Representative:
John C. Lightbody, 30 Exchange
Street, Portland, ME 04101. Meat,
meat by-products and articles distrib-

-uted by meatpacking houses from
Oriaha, Nebraska to points in Massa-
chusetts, for 90 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Palmera
Beef Corp., 25th & "Z" Street, Omaha,
NE 68107. SEND PROTESTS TO:
I.C.C., Rm. 305, 76 Pearl Street, Port-
land, ME 04111.

MC 145666 TA, filed November 11,
1978. Applicant: EUDELL WATTS,
III, dba, WATTS TRANSFER COM-
PANY, 825 First Avenue, Rock Island,
IL 61201. Representative: Daniel C.
Sullivan, 10 South LaSalle Street,
Suite 1600, Chicago, IL 60603. Authori-
ty sought to operate as a contract car-
rier, by motor vehicle, over, irregular
routes, transporting: .,Such -commod-
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ities as are dealt in by distributors of
warehouse and factory storage sys-
tems, from Davenport, IA; Plymouth,
MI; Pontiac, Aurora, Niles. Chicago
and Pinkneyville. IL to points in IA
and IL under a continuing contract or
contracts with Storage Systems, Inc.,
for 180 days. SUPPORTING
SHIPPER(S): Storage Systems. Inc.,
1927 Comenitz Drive, Davenport. IA
52802. SEND PROTESTS TO: Lois M.
Stahl, ICC, 219 South Dearborn
Street, Room 1386, Chicago, IL 60604.

MC 145678 (Sub-ITA). filed Novem-
ber 14, 1978. Applicant: BOYD
WAYNE ANDERSON, dba, SHORT'
ROUND TRUCKING. 6637 South 95
West, Apt. 72, Murray, UT 84107. Rep-
resentative: Boyd Wayne Anderson
(same as above). Authority sought to
operate as a contract carrier, by motor
vehicle, over Irregular routes, trans.
porting: Cheese, from WI, IA and MN
to the facilities of Mountain Farms.
Inc., at or near Hyde Park. UT, under
a continuing contract or contracts
with Mountain Farms Incorporated,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Mountain Farms Incor-
porated, P.O. Box 376, 3663 N. High-
way 91, Hyde Park, UT 84318. SEND
PROTESTS TO: L. D. Heifer, ICC,
5301 Federal Building, Salt Lake City,
UT 84138. -

MC 145704 (Sub-ITA), filed Septem-
ber 29, 1978. Applicant: FREDERICK-
SEN TANK LINES, INC., POB 717,
850 Delta Lane, West Sacramento. CA
95691. Representative: Martin J.
Rosen, 256 Montgomery Street, San
Francisco, CA 94104. Petroleum and
petroleum products, In bulk. in tank
vehicles, from points in Contra Costa.
Solano, Butte, Sacramento, San Joa-
quin and Yolo Counties, CA to points

-An Washoe, Humboldt, Pershing.
Lander, Churchill, Storey, Lyon.
Douglas, Mineral, Carson City Coun-
ties, NV, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): There are
approximately 5 statements of support
attached to the application which may
be examined at the Interstate Com-
merce Commission in Washington,
DC, or copies thereof which may be
examined at the field office named
below. SEND PROTESTS TO: A. J.
Rodriguez, ICC, 211 Main Street. Suite
500, San Francisco, CA 94105.

MC 145708 TA, filed November 8,
1978. Applicant: William A. Long, Inc..
Bealeton, VA 22712. Representative:
Daniel B. Johnson, 4304. Fast-West
Highway, Washington, DC 20014,
(301) 654-2240. Concrete highway bar-
riers between points in VA, on the one
hand, and, on the other, points in CT,
DE, GA, IN, KY, MA, MD. NJ, NY,
NC, OH, PA, RI. SC, TN, WV, and DC.
for 180 days. Concrete Safety Systems,

Inc., Midland, VA 22728. SEND PRO-
TESTS TO: T. M. Esposito. Trans.
Asst., 600 Arch St..-Rm. 3238, Phila.,
PA 19106.

MC 145711 TA. filed November 8,
1978. Applicant: KEYSTONE TRANS-
PORTATION, INC.. 3400 Oakcliff
Road, Atlanta, GA 30340. Representa-
tive: Richard M. Tettelbaum. SERBY
& MITCHELT. P.C., Fifth Floor,
Lenox Towers S, 3390 Peachtree Road
NE.. Atlanta, GA 30326. Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting: Inorganic miner-
alfillers and materials, equipment and
supplies used in thi manufacture, sale
and distribution of inorganic mineral
fillers, between the facilities of Solem
Industries, Inc. at or near Benton. AR.
and Fairmount, GA, on the one hand,
and, on the other, points in the U.S.
under continuing contract or contracts
with Solem Industries, Inc.. Atlanta,
GA. for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Solem Industries.
Inc., 3400 Oakcllff Road, Atlanta, GA
30340. SEND PROTESTS.TO: Sara K.
Davis, Trans. Asst., ICC, 1252 West
Peachtree Street NW., Rm. 300, Atlan-
ta, GA 30309.

MC 145716 TA, filed November 8,
1978. Applicant: INTERNATIONAL
TRANSPORTATION • SERVICE.
INC., Suite l-M, 3300 Northeast Ex-
pressway, Atlanta, GA 30341, Repre-
sentative: J. Michael May, Suite 508.
1447 Peachtree Street NE., Atlanta,
GA 30309. Charcoal, -in bags, from
Meta, Steelville and %Vesco, MO; Paris,
AR; and Jacksonville, TX, to Cleve-
land, OH. Temporary authority
sought for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Cleveland
Charcoal Supply Co., 3905 Jennings
Road. Cleveland, OH 44109. SEND
PROTESTS TO: Sara K. Davis, Trans.
Assit., I.C.C., 1252 West Peachtree
Street NW., Rm. 300, Atlanta, GA
30309.

MC 145729 TA, filed November 14,
1978. Applicant: SYMPLEX LEAS-
ING, INC., 90 East 5th Street, Bay-
onne, NJ 07002. ' Representative:
Robert B. Pepper, 168 Woodbridge
Avenue, Highland Park, NJ 08904. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregu-
lar routes, transporting:=Paints, paint-
ing equipment, patching compounds
and adhesives (except in bulk) and on
return materials, equipment, and sup-
plies used in the manufacturing and
sales of paints, painting equipment,
patching compounds and adhesives,
(except in bulk), from Bayonne, NJ, to
points in the Unites States except AK
and HI, under a continuing contract or
contracts with Norton & Son, Inc., for
180 days. An underlying ETA seeks 90
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days authority. SUPPORTING
SHIPPER(S): Norton &,Son, Inc., P.O.
Box 455. Bayonne, NJ 07002. SEND
PROTESTS TO: Robert E. Johnston,
ICC. 9 Clinton Street, Newark, NJ
07102.

MC 145756 TA, filed November 13,
1978. Applicant: R AND- J TRUCK-
ING COMPANY INC., 1110 North
Main Street, Summerville, SC 29483.
Representative: Roy Oliver, 1110
North Main Street, Summerille, SC
29483. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting:
Plywood paneling, particle board pan-
eling, Gyp board paneling and related
wood mouldings, from Charleston, SC,
to points in NY, IN,. IL, OH, TN, NC,
GA, FL, VA, PA, MD, W, IA, and SC,
for 180 days. SUPPORTING
SHIPPER(S): Textone, Inc., 3 Hock
Avenue, North Charleston, SC 29406.
SEND PROTESTS TO: E. E. Stroth-
eid, I.C.C., Rm. 302, 1400 Bldg., 1400
Pickens Street,' Columbia, SC 29201.
Under a continuing contract or con-
tracts with Textone; Inc.

PASSENGER CARRIERS

144307 (Sub-No. 2TA), filed Novem-
ber 8, 1978. Applicant: RIVER BUS
LINES, INC., P.O. Box 8622, Jackson,

NOTICES

MS 39204. Representative: Don A.
Smith, P.O. Box 43, Fort Smith, AR
72902. Authority sought to operate as
a common carrier, by motor vehicle,
over regular and irregular routes,
transporting: (a) passengers and their
baggage and express and newspapers
in the same vehicle with passdngers,
)regular route: between Memphis, TN
-and Helena, AR: From Memphis, TN
over Interstate Hwy 40 and/or U.S.
Hwy. 70 to Lehi, AR, then over U.S.
Hwy 79 to Marianna, AR, then over
AR Hwy l to junction U.S. Hwy 49,

- then over U.S. Hwy 49 to Helena, AR,
and return over 'the same route, serv-
ing all intermediate points, and (b)'
passengers and their baggage, in one-
way and round-trip charter operations,
irregular route: From points on the
routes described in,(a),above to all
points in the United States including

"Alaska but excluding Hawaii,, and
return, for 180 days. An underlying
ETA seek 90 days authority. SUP-,
PORTING SHIPPER(S): There are
approximately (9) statement of sup-
port attached to this application
which'may beexamined at the I.C.C.,
in Washington, D.C., or copies thereof
which may be examined at the field
office named below. *SEND. PRO--
TESTS TO: Alan C. Tarrant, I.C.C.,
Rm.-212, 145 East Amite Bldg., Jack-
son, MS 39201.

MC 145739 (Sub-ITA), filed Novem.
ber 13, 1978. Applicant: MONARCH
COACH LINES, LTD., 211-8204-104
Street, Edmonton,. AB, Canada T6E
4E6. Representative: W. B. Tainsh
(Same as above). Passengers' and their
baggage, (1) from the U.S.-Canada In-
ternational Boundary line near the
port of entry at Sumas, WA to Seattle,
WA and Portland, OR, and from Port-
land, OR to the U.S.-Canada Interna-
tional Boundary line near Blaine, WA
and (2) from the U.S.-Canada'Intcrna-
tional Boundary line at the port of
entry near Eastport, ID to Saridpoint,
ID and Whitefish, MT and from Whi-
tefish. MT to the port of entry on the
U.S.-Canada International Boundary
line 'near Roosville, BC, Canada, for
180 days. SUPPORTING
SHIPPER(S): Polar Ski Club, 11700-
123 St., Edmonton, AB, Canada, Ed-
monton Oil Kings Hockey Club, 800
Macdonald Hotel, 100 St & Jasper
Ave., Edmorton, AB, Canada. SEND
PROTESTS TO: Paul J. Labane,
I.C.C., 2602 First Avenue North, Bill-
ings,-MT 59101.

By the Commission.

H. G. HoMhE, JR.,
Acting Secretary.

[FR Doc. 79-177 Filed 1-2-79: 8:45 a]
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CONTENTS

Commodity Futures Trading
Commission ...........................

Federal Energy Regulatory
Commission ..........................

Tennessee Valley Authority..

[6351-01-M]

COMMODITY FUTUIRES T
COMMISSION.

TIME AND DATE: 10 a.m., J
1979.

PLACE: 2033 K Street NW.,
ton, D.C., eighth floor c
room.

STATUS: Closed.

MATTERS TO BE CONS
Judicial session.

CONTACT PERSON FOR M
FORMATION:

Jane Stuckey, 254-6314.
[S-2623-78 Filed 12-29-78; 11:

[6740-02-M]

2

DECEMBER 2
FEDERAL ENERGY REGUY
COMM!ISSION.

TIME AND DATE: 10 a.m., J
1979.

PLACE: 825 North Capitol Si
Washington, D.C. 20426, roon

STATUS: Open.

MATTERS TO BE CONS
Agenda.

NOL -Items listed on the agen
deleted without further notice.

CONTACT PERSON FOR M
iORMATION:

Kenneth F. Plumb, Secret
phone 202-275-4166.

This is a list of matters to 1
ered by the Commission. It
include a listing of all papers
to the items on the agenda,
all public documents may be
in the Office of Public Inform:

GAS AGENDA-213mn MErrc,-JNuAnt" 4.
1979. REGULAR MEETING

Items CAG-1. Docket No. R-406. Raton Natural
Gas Co.

1 CAG-2. D6cket No. C178-569 et at. Shell Oil
Co. et al.; Docket No. C178-563. Shell Oil

2 - Co.: Docket No. C178-608, Mobil Oil Corp.:
Docket No. C179-83., Stm Oil Co.: and

3 Docket No. CS71-844 et a]. Donald A
Beadle and Macero Minerals. Inc. et al.

CAG-3. Docket No. C178-797. Mobil Oil
Corp.:

CAG-4. Docket No. C178-289 et al.. Kerr-
McGee Corp. et at:

CAG-5. DocketNos. G-5025 and G-5059.
RADING Shell Oil Co.:

CAG-6. Docket No. CS75-563 et at. Robert
L. Manning et al.:

anuary 5, CAG-7. Docket No. CS78-451 et al., SCG
Gas Quest. Inc. et al.; and

CAG-8. Docket No. CP77-363. Columbia
Washing- Gas Transmission Corp.. National Fuel
onference Gas Supply Corp.

CAG-9. Docket No. CP79-127, Northwest
Pipeline Corp.

CAG-10. Docket No. CP79-134, Texas Gas
Transmission Corp.. Tennessee Gas Pipe

IDERED: Line Co.
CAG-11. Docket No. CP78-174. Kansas-Ne-

braska Natural Gas Co.. Inc. Docket No.
ORE IN- CP78-216. Michigan Wisconsin Pipe Line

Co.
CAG-12.'Docket No. CP76-322, Tennessee

Gas Pipeline Co.. a Division of Tenneco
27 am) Inc.. East Tennessee Natural Gas Co.

CAG-13. Docket No. CP77-85. Transconti-
nental Gas Pipe Line Corp.

CAG-14. Docket No. CP78-525. Columbia
Gulf Transmission Co.. Texas Gas Trans.
mission Corp.

CAG-15. Docket No. CP78-542. Texas East-
ern Transmission Corp.

8, 1978. CAG-16. Docket No. CP78-520. El Paso Nat-
LATORY ural Gas Co.

CAG-17. Docket No. CP79-1, Cities Service
Gas Co.

anuary 4, CAG-18. Docket No. CP78-526. Natural Gas
Pipeline Co. of America, Transcontinental
Gas Pipe Line Corp.

treet NE., CAG-19. Docket No. CP78-507. Texas Gas
n.9306. Transmission Corp.

CAG-20. Docket No. CP79-6, Northern Nat-
ural Gas Co.

CAG-21. Docket No. CP77-488. United Gas
IDERED: Pipe Line Co.

CAG-22. Docket No. CP77-538. Transconti-
nental Gas Pipe Line Corp., Consolidated

da may be Gas Supply Corp.. Michigan Wisconsin
Pipe Line Co..Natural Gas Pipeline Co. of

:ORE IN- America. and Trunkline Gas Co.
CAG-23. Docket No. CP73-322. Crown Zel-

lerbach Corp.
ary, tele- 1. PIPELINE RATE MATTERS

RP-I. Docket No. RP71-11 (PGA76-1). Ten-
be consid- nessee Natural Gas Lines. Inc.: Docket No.
does not RP76-71 Tennessee Public Service Corn-
relevant mission. Complainant v. Tennessee Natu-

ral Gas Lines, Inc., Respondent: Docket
however, No. RP71-15 and RP75-28 (PGA 76-1)

examined (DCA76-1). East Tennessee Naturgl Gas
nation. Co.: and Docket No. RP76-70. Tennessee

Public Serrice Commission. Complainant
v. East Tennessee Natural Gas Co.. Re-
spondent.

IL PRODUCER MATTERS

CI-I. Docket No. C176-253, CIG Explora-
tion. Inc.

GAS AoENw.-213m MEanN,-JUARY 4.
1979, REsuLAR

III. PIPELINE CERTIFICATE MATTERS

CP-l. Docket No. RP71-130. RP72-58 and
RP75-111. Texas Eastern Transmission
Corp.

CP-2. Docket No. CPI8-237. Northern Natu-
ral Gas Co.

Docket No. CP66-110 et al. Great Lakes
Gas Transmission Co.

CP-3. Docket No. CP76-16. Tenneco Lng
Inc.

MzScELLANEOUS AGExs.-213nH MEETING-
JANuARY 4. 1979. REGuLAR M=ris

CAM-1. Docket No. RA79-8. Monsanto Co.
CAM-2. Secretary of Energy's proposed reg-

ulations including nonrefining uses of
price-controlled domestic crude oil within
the entitlements program.

CAM-3. Citizens Utilities Co.
CAM-4. Gulf States Utilities Co.
CAM-5. Kansas Gas & Electric Co.
CAM-6. Central Telephone & Utilities Corp.
CAM-'. Electric Energy, Inc.
CAM-8. Jersey Central Power & Light Co.
CAM-9. Project No. 2309. Jersey Central

Power & Light Co. and Public Service
Electric & Gas Co.. co-licensees.

CAM-10. Vermont Yankee Nuclear Power'
Corp.

MiscrLLuous AcEzDA-213nH MzEuIN-
JARUAY 4.1979. AEGUmAR MzEru

M-1. Proposed rulemaking implementing
section 401 of the NGPA.

M-2. Docket No. R.M79- .Procedures for
adjustments of rules and orders issued by
the Federal Energy Regulatory Commis-
sion under the NGPA.

M-3. Interim rule on §315 of NGPA. offers
and right of first refusal.

M-4. Docket No. RM79- . treatment of cer-
tain production related costs for gas to be
transported through the Alaska Natural
Gas Transportation System.

M-5. Staff recorhmendations on the Reve-
nue Act of 1978 which reduces the statu-
tory corporate Federal income tax rate
from 48 percent to 46 percent.

M-6. Docket No. RM78-17. Procedures for
review by the Federal Energy Regulatory
Commission of adjustment request denials
by the Secretary of Energy.

M-7. Clarification of CommissLon's policy
respecting indefinite price escalator
clauses In existing interstate and intra-
siate contracts and bilateral schedule
modification of these contracts.
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POWER AGENDA-213TH MEETING-JANUARY 4.
1979. REGULAR MEETING

CAP-1. Docket No. ER79-76, Montana Light
& Power Co.

CAP-2. Docket No. ER79-61. Niagara
Mohawk Power Corp.

CAP-3. Docket No. ER77-535, Arkansas
Power & Light Co.

CAP-4. Project No. 2800. Docket No. ES78-
44, Lawrence Hydroelectric Associates and
Essex Co.

CAP-5. Project No. 2787, White Current,
Corp.

POWER AGENDA-213TH MEETIiIG-JANUARY 4,
1979. REGULAR MEETING

ELECTRIC RATE MATTERS

ER-I. Docket No. ER79-58, Metropolitan
Edison Co.

ER-2. Docket No. ER78-513, Public Service
Co. of Indiana. Inc. .

ER-3. Db6kdt Nos. ER76-149 and E-9537.
Public Service Co. of Indiana, Inc.

ER-4. Docket No. ER76-285 (phase II),
Public Service Co. of New Hampshire.

ER-5. Docket No. ER76-87. Sierra Pacific
Power Co.

ER-6. Docket No. ER76-445. Boston Edison
Co.

ER-7. Docket No. ER76-398, Pennsylvania
Power &'Light Co.

ER-8. Docket No. ER76-495 (phase II),
Carolina Power & Light Co.

ER-9. (a) .Docket Nos. ER78-19 (phase I)
and ER78-81, Florida Power & Light Co.
and (b) Docket Nos. ER78-376 and ER78-
19, ER78-81, ER78-282, and ER78-325,
Florida Power & Light Co.

ER-10. Docket Nos. ER78-566, ER78-567
and ER78L19 et al.,- (consolidated), Florida
Power & Light Co.

ER-11. Docket No. E-9592, Roscoe E. Dean,
Jr., and William D. Lovin, complainants v.
Georgia Power Co., defendant.

ER-12. Docket No. EL78-15 and ER78-339,
Public Service Co. of New Hampshire.

ER-13. (A) Docket No. ID-1823, Robert P.
Reuss. (B) Docket No. ID-1758, Charles T.
Fisher, III and Docket No. ID-1759, Rich-
ard C. Gerstenberg.

"ER-14. Docket'No. ID-1709, Willis C. Fitkin
and Docket No. ID-1710, William Cyrus
Macinnes.

KENNETH F. PLUMB,
Secretary.

[S-2622-78 Filed 12-29-78: 11:27 am]

[8120-01-M]
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[Meeting No. 1205]

TENNESSEE VALLEY AUTHORITY.

TIME AND DATE: 10:30 a.m., Thurs-
day, January 4, 1979.

SUNSHINE ACT MEETINGS

PLACE: Conference room B-32, West
Tower, 400 Commerce Avenue, Knox-
ville, Tenn.

STATUS: Open.

MATTERS FOR ACTION:

OLD BUSINESS

1. Project Authorization No. 3407-accel-
eration of commercial and industrial energy
conservation. (Discussed at December 14,
1978. Board Meeting.)

2. Filing of condemnation suit to acquire
interest in a tract of land needed for con-
struction of the Voliinteer-Sullivan 500-kV
Transmission Line. loop into Plipps Bend-
Tract VPL-1TE. (Discussed at Decembei' 14,
1978. Board Meeting.)

NEW BUSINESS

PURCHASE AWARDS

1. Rejection of bid received in response to
Invitation No. 823986 for labor, tools, equip-
ment and material to install masonry mate-
rials at Hartsville' Nuclear Plants and
Phipps Bend Nuclear Plant.

2. Rejection of bids received in response to
Invitation No. 572848 for indefinite quantity
term contract for fasteners, steel and brass,
for any TVA project or warehouse."3. Rejectionpof bids received in response to
Invitation No. 561140 for railroad tank cars
for Chemical Development, Design Branch.

4. Rejection of bids received in response to
Invitation No. 824935 for indefinite quantity
term contract for continuous slot channels
and accessories for the Hartsville Nuclear'
Plant.

5. Rejection of bids received in response to
Invitation No. 824554 for refuse handling
equipment for Paradise Steam Plant.

6. Rejection of Bids Received in Response
to Invitation No. 824271 for Flue Gas Desul-
furization system for Paradise Steam Plant.

7. Req. No. 562162-Indefinite, quantity
term contract for lumber for Hartsville Nu-
clear Plants.

8. Req. No. 577136-Indefinite quantity
term contract for crushed stone for Yellow
Creek Nuclear Plant.

9. Req. No. 572828-Indefinite quantity
term contract for refractory cement for any
TVA project or warehouse.

10. Req. No. 563701-Requirement con-
tract for ready-mixed concrete for Paradise
Steam Plant.

PROJECT AUTHORIZATIONS

1. No. 3384.1-Amendment to project au-
thorizatipn for upgrading 6f existing elec-
trostatic precipitators at Cumberland Steam
Plan.

2. No. 3391-Reconductor the Decatur-
Huntsville 161-kV transmission line.

POWER ITEMS

1. Agreement with the city of Huntsville,
Alabama-Water heater and space condi.
tioning control test.

2. New Power Contract with Plateau Elec-
tric Cooperative.

3. Lease and Amendatory Agreement with
the city of Florence, Alabama-Elgin 101-kV
Substation.

4. Letter agreement among the city of De.
catur, Alabama, Joe Wheeler Electric Mem-
bership Corporation and TVA-Extending
term of service area agreement.

REAL PROPERTY TRANSACTIONS

1. Sale of 30-year easement to Northeast
Alabama Government Employees Federal
Credit Union for an office building, affect.
ing approximately 2.32 acreas of , the
Widows Creek Steam Plant Reservation-
Tract XCSPA-43B.

2. Grant of permanent easement to the
Tennessee Department of Transportation
for public road right of way, effecting ap-
proximately 1.1 acres of Guntersville Reser-
voir land in Marion County, Tennessee-
Tract XTGR-129H.

3. Abandonment of portion of Great Falls.
McMlnnville Transmission Line right of way
in Warren County, Tennessee-Tracts
GFES-46 through GFES-56 and portions of
Tracts GFES-45 and GFES-57.

4. Filing of Condemnation Suits,

UNCLASSIFIED

1. Settlement agreement with Webster
County Coal Corporation-Price escalation
claims under contract.

2. Revised TVA policy code relating to
procurement of personal property and serv-
ices.

3. Revised TVA policy code relating to dis,
posal of personal property not needed by
TVA.

4. Compliance with Ethics In Government
Act of 1978 requiring TVA employees in cer.
tain positions to make financial disclosure
reports at specific times.

DATED: December 28, 1978.
CONTACT PERSON FOR MORE IN-
FORMATION:

John Van Mol Director of Informa-
tion; or a member of his staff can re-
spond to requests for information
about this meeting. Call 615-632-
3257, Knoxville, Tennessee, Informa-
tion is also available at TVA's Wash-
ington Office, 207-566-1401.

" S-2621-78 Filed 12-29-78: 11:27 aml
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[6450-01-M]
Title 41-Public Contracts and.

Property Management,

CHAPTER 109-DEPARTMENT OF-
ENERGY

PROPERTY MANAGEMENT
REGULATIONS

AGENCY: Department of Energy.
ACTION: Final rule.
SUMMARY: The Department of
Energy (DOE) hereby publishes as a
final rule its Property Management
Regulations (DOE-PMR). These Reg-
ulations implement and supplement
the Federal Property Management
Regulations (FPMR) and prescribe
policies and procedures for the con-
duct of property management activi-
ties by DOE direct Government oper-
ations and by operating and on-site
service contractors under contract to
the Department of Energy.
EFFECTIVE DATE: January 1, 1979.
FOR FURTHER INFORMATION
CONTACT:

Mr. Francis Roche, Chief, Property
and Equipment - Management
Branch, Procurement and Contracts
Management Directorate, Room 400
RB, Washington, DC 20545, tele-
phone (202) 376-4562.

SUPPLEMENTARY INFORMATION:
On October 24, 1978, DOE published
its proposed Prop6rty Management
Regulations in the FEDERAL REGISTER
(43 FR 49636). Interested persons were
invited to submit written comments on
the proposal to the Department of
Energy. Those comments received
were from DOE component 'organiza-
tions. The changes made in this final
rule reflect changes* to the FPMR's
issued by the General Services Admin-
istration in FPMR Amendments E-
223, F-34, and G-47, and the recom-
mended revisions contained in the
comments received.

CHANGES TO THE. PROPOSED DOE-PMR

A. Resulting from FPMR Changes:
1. In the introductory section, Sub-

chapter F is changed from "no
change" to read "Subchapter F-re-
vised."

2. In the table of contents, Part 109-
32 Is deleted, and the title of Sub-
chapter F is revised to read "ADP and
Telecommunications." Part 109-36 is
added under Subchapter F.

3. In Section 109-1.5148-1, report
-number 7 under Motor Vehicle is
changed to reflect new references.

4. In Subchapter E, Part 109-32 is
deleted and is redesignated as Part
109-36 under SUbchapter F.,

RULES AND REGULATIONS-

5. The heading for Subchapter F is
revised to read "ADP and Telecom-
munications."

,6. Under Subchapter F, new 'Part'
109-36 is added, -redesignated from
§ 109-32, Subchapter E, and the head-
ing is revised to read "ADP Manage-'
ment."

7. The table of contents for Part
,109-38 in Subchapter G is amended to
add Section 109-38.1306.

8. In subchapter G, Sections 109-
','38.1305(a), (b), (c) and (d) are 'trans-

ferred to new Section 109-38.1306, and
some editorial changes are made.
B. Other Changes:

1. in Section 109-1.5110, a sentence
has been added to permit use or instal-
lation of privately owned decorative
Items or memorabilia to the work-
place.

2. Section 109438.100-1(d) is revised
to provide instructions on submitting-
motor vehicle reports in mechanized
form.

Accordingly, .the following regula-
tions are issued as a final rule, effec-
tive' January, 1, 1979, to appear as
Chapter 109 in Title 41 of the Code of
Federal Regulations.

Dated: December 22, 1978.
HILARY J. RAucH,

Deputy Director Procurement
and Contracts, Management
Directorate.

CHAPTER 109-DEPARTMENT OF
ENERGY PROPERTY MANAGEMENT
REGULATIONS

SUBCHAPTER A-GENERAL

Part 109-1-Introduction.

SUBCHAPTER C-DEFENSE MATERIALS

Part 109-14-National Stockpile.

SUBCHAPTER E-SUPPLY AND PROCUREMENT

Part 109-25-General.
Part 109-26-Procurement Sources and Pro-

grams.
Part 109-27-Inventory Management.
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109-1.5106-4 Control of sensitive items.
109-1.5106-5 Physical inventories.
109-1.5107 Retirement of -property.
109-1.5108 Propertybelonging to others.
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- velopment.
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ment Reports.
AumHOR.rw Title V, Department of

Energy Organization Act (Pub. L. 95-91);
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).

Subpart 109-1.1-Regulation-System
§ 109-1.100 Scope of subpart.

This subpart establishes a system
and describes procedures for promul-
gating Department of Energy Proper-
ty Management Regulations (D.OE-
PMR) 41 CFR Ch:apter 109, within the
Federal Property Management Regu-
lations System (FPMR), 41 CFR
Chapter 101, as established by the
General Services Administration
(GSA). These regulations implement
and supplement the FPMR's govern-
ing the acquisition,'utilization, man-
agement, and disposition of personal
property.
§ 109-1.100-50 Definitions.

As used in'these Regulations the fol-
lowing definitions apply:

(a) "Heads of field offices" are the
heads of any officially established De-
partmental office located outside the
Washington, D.C. metropolitan area.

(b) "Direct operations" means oper-
ations conducted by DOE personnel.

(c)0)perating and on-site service con-
tractors:

(1) Operating contractors are those
which-

(i) manage Government-owned labo-
ratories, production plants, and re-
search facilities located on Govern-
ment-owned or leased sites; where the
programs being conducted are consid-
ered of a long-term, continuing nature,

(ii) operate Government-owned facil-
ities located on contractor-owned or -
leased' sites where the programs being
conducted are of a long-term, continu-
ing nature. An example of this catego-
ry would be those contracts with uni-
versities for the operation of Govern-
ment-owned laboratories and facilities,
located on university-owned sites, for
the purpose of- conducting long-term
basic research programs; or

(ii) are designated by the senior pro-
curement offical, Headquarters, or the
head of a procuring activity to be sub-
ject tb the provisions of these regula-
tions..An example would be a major'
cost-reimbursement contract for con-
struction on a Government-owned or -
leased site.

(2) On-site service contracts are
those cost-reimbursement type con-
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tracts for the performance of services
of a continuing nature for DOE at
Government-owned or leased sites.

(3) Single purpose contracts for the
operation of process developmental
units, pilot plants, and demonstration
plants where the purpose is to demon-
strate the viability of processes toward
the goal of commercialization are not
considered, unless designated, operat-
ing contracts in accordance with § 109-
1.100-50(c)(1)(lli) for the purpose of
this section.

(d) "Contractor" means operating or
on-site service contractor or as desig-
nated in accordance with § 109-1.100-
50(c)(1)(il).

§ 109-1.103-50 DOE-PMR temporary reg.
ulations.

(a) The Department of Energy Prop-
erty Management Regulations System
includes a temporary-type issuance
which will be used when-

(1) The regulation will remain in
effect for a specific temporary period
of time or is for one-time application;
or

(2) Time will not permit preparation
and publication of the regulations in
final codified form.

(b) As a general rule, temporary-
type regulations having continuing ap-
plication will be converted to perma-
nent form within 180 days after publi-
cation.
§109-1.104 P~blication and distribution

of DOE-PMIR.

§ 109-1.104-1 Publication.
The DOE-PMR.will be published in

the FEDERAL REcrsTRx and will appear
in the Code of Federal Regulations as
Chapter 109 of Title 41, Public Con-
tracts and Property Management.
Looseleaf publications will be distrib-
uted to DOE offices.

§ 109-1.10.4-2 Distribution.
The responsibilities and authorities

for distribution of publications in the
FPMR series are as follows:

(a) The Director of Procurement and
Contracts Management-

(1) Designates an official to serve as
liaison with GSA;

(2) Establishes and maintains distri-
bution patterns; and

(3) Processes DOE-PMR Handbooks
'for final approval and publication. .

(b) The Director of Administration-
(1) Distributes publications in ac-

cordance with established distribution
patterns; and

(2) Provides additional support serv-
ices as required.

(c) Heads of Field Offices-
(1) Provide Director of Procurement

and Contracts Management. as neces-
sary, with field office and contractor
requirements;
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(2) Forward one-time requests for
additional copies of specific centrally
distributed publications to the Office
of Administrative Services, Headquar-
ters (AD-473); and

(3) Distribute publications In accord-
ance with established distribution pat-
terns.

§ 109-1.105 Authority for DOE-PMR.
The DOE-PMRs are prescribed by

the Secretary or his designee and the
head of any DOE Headquarters orga-
nization having functional responsibil-
ity for the Regulations being pre-
scribed, pursuant to the authority of
the Department of Energy Organiza-
tion Act of 1977, (42 USC 7101 et seq.),
the Federal Property and Administra-
tive Services Act of 1949, as amended
(40 USC 471 et seq.), and FPMR 101-
1.108.

§ 109-1.106 Applicability.
(a) The FPMR and this DOE-PMR

apply to all direct operations.
(b) Unless otherwise provided in the

appropriate part or subpart, contract-
ing officers shall assure tha the FPMR
and DOE-PMR are applied to operat-
ing and on-site service contractors.
The FPMR and DOE-PMR shall be
used by contracting officers in their
review, approval, administration or ap-
praisal of such contrator operations.

§ 109-1.107 Consultation regarding DOE-
PMIR.

DOE-PMRs shall be fully coordinat-
ed with all Departmental elements
substantively concerned with the sub-
Ject matter.

§ 109-1.108 Agency implementation and
supplementation of FP31R.

(a) The DOE-PMRs shall include
regulations deemed necessary to un-
derstand basic and significant Depart-
mental property management policies
and procedures which implement, sup-
plement, or deviate from the FPMR.

(b) Implementing irocedures,
instructions, and guides which are nec-
essary to clarify or to implement the
DOE-PMR may be issued by Head-
quarters or field organizations, provid-
ing the implementing procedures,
instructions and guides-

(1) Are consistent with the policies
and procedures contained in this regu-
lation as implemented and supple-
mented from time to time;

(2) To the extent practicable, follow
the format, arrangement, and number-
ing system of this regulation; and

(3) Contain no material which dupli-
cates, parapbrases, or is inconsistent
with the contents of this regulation.

§ 109-1.109 Numbering of DOE-PAIR.
(a) Where the DOE-PMRs imple-

ment the FPMR, the implementing
part, subpart, section or subsection of
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the DOE-PMR will be numbered and
captioned, to the extent, possible, to
correspond to the part, subpart, sec-
tion, or subsection of the FPMR. -.

(b) Where the DOE-PMvfs supple-,
ment the PPMR, the numbers 50 and
up will be assigned to the parts, sub-
parts, sections or subsections involved.,

(c) Where the subject matter con-
tained in a part,.subpart, section, or
subsection of the FPMR requires no
implementation, the DOE-PMR -will
contain no corresponding part, sub-
part, section, or subsection number
and the subject matter as published in.
the FPMR governs within the mean-
ing of § 109-1.106.

§ 109-1.110 Deviation. -

§ 109-1.110-2 Procedure.
(4) In individual cases, deviations

from the FPMR and DOE-PMR may
be authorized by the head, 'of. the
Headquarters organization having
functional responsibility. A supporting,
statenient for each individual devi-
ation, which indicates briefly the
nature of the deviation, the reasons,,
for such special action, and the '-ead-
quarters approval, shall be maintained
by the Headquarters organization cbh-'
cerned.

(b) In classes of cases; requests for,
deviations from the FPMR and DOE-
PMR shall be forwarded tor the head
of the Headquarters organization
having functional responsibility, and
shall be accompanied by a supporting
statement. Requests shall be consid-
ered on an expedited basis and coord-,nation with Headquarters orgAniza-
tions will be obtained- as appropriate.
Requests involving the FPMR will be,
considered jointly by DOE and GSA,
unless, in the judgment of the Head-
quarters organizatioh having function-
al responsibility, circumstances pre-
clude such joint effort. In such case,
the organization having functional re-
sponsibility will approve such class de-
viations as determined to be necessary
and notify GSA.

Subpart 109-i.50-Personal -Property

and Supply Management Program'

§ 109"-1.5000 Scope of subparL
This subpart supplements the

FPMR, states DOE personal property
and supply management --policy and
program objectives, and prescribes, au-
thorities and responsibilities of heads

,of, Headquarters organizations; -and
heads of field offices exercising prop-,
erty management functions.

§ 109-1.5001 Policy.
It is DOE policy that, a program for

the management of Governmeit'per-
sonal property (sometimes referred to
as personal, property or as property)
shall be established- and maintained to
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meet program. needs economically and
efficiently and in accordance with ap-
plicable Federal' statutes and Federal
agency regulations. . -

§ 109-1.5002 Property and supply manage-
ment program objectives.

The objectives ofthe DOE Property
and Supply Management Program- are,
to provide-. . I

(a) A system-for managing Govern-
ment personal property in the custody
or possession of DOE and its contrac-
tors; and

(b) Uniform principles, policies,
standards, and procedures for eco-
nomical and, efficient management of
Government personal property that
are- sufficiently broad in scope and
flexible in nature to facilitate adapta-
tion, to local needs and various kinds of
operations.

§ 109-1.5003 Definitions.
As used in these regulations, the fol-

lowing definitions apply:
(a) "Government personal proper-.ty"-
(1) Is property which is Govern-

ment-owned or -rented or -leased from
commercial 'sources in the custody of
DOE or its contractors; and

(2) Is-property of any kind or type
except real property; records; special
source . materials, which includes
source materials and: special nuclear
material, and those other materials to
which the provisions of DOE Manual

-Part 7400 apply, such as deuterium,
enriched lithium, neptunium 237 and
tritium, and atomic weapons and by-
product materials as defined 'in Sec-
tion. II of the Atorhiic Energy Act of
1954, as amended; enriched uraniumu in
stockpile and storage; and petroleum
being held in reserve in the Strategic
Petroleum Reserve and the Naval Pe-
troleum Reserve. -

(b) "Personal property and supply
management" means the implementa-
tion, development and administration
of policies, programs and procedures
for effective and economical receipt,
storage, issue, use, control,, physical
protection, care and maintenance, dis-
posal, determination of requirements
and maintenance of related operating
records, as appropriate, for Govern-
ment personal property exclusive of
the accounting records., It includes
such established management func-
tions as (1) miking special surveys and
studiesf of practices and ' procedures
and regular staff reviews and analyses
of property requirements in budget es-
timates, financial plans, and reports,
(2) furnishing staff assistance and
guidance to DOE and contractor coun-"
terparts, (3) assuring the maintenance
of pertinent costs at reasonable levels,
and (4) conducting periodic appraisals
of performance.

§ 109-1.5004 Responsibilities and authori.
ties.

§ 109-1.5004-1 The Director 'of Procure-
mcht and Contracts M1anagement

The Director of Procurement and'
Contracts Management--

(a) Develops and maintains De part-
mental personal property. policelbs,
standards and procedures:

(b) Develops and publishes Depart-,
'mental regulations relating to person-
al property and supply management;

,(c) Represents the Department with
GSA and other agencies on matters re-
lating to personal property and supply
management;

(d) Submits Departmental personal
property and supply management re-
ports to GSA, the Congress and other
Federal agencies:

(e) Provides staff assistance to De6-
partmental organizations performina
personal property and supply mah'age-
ment functions; - I

(f) Conducts reviews and appraisals
of Departmental personal property
and supply man.agenment functohs:

(g) Prepares the Departmental air-
craft and motor vehicle budget; and

(h) Reviews and provides staff evalu-
ation and support of budget proposals
relating to stores inventories.

§ 109-1.5004-2 The Director of Adninis-
tration.

The Director of Administration-
(a) Manages personal property for

Headquarters organizations located in
the 'Washington, D.C. Metropolitan
area and for those Departmental orga-
nizations outside the Washlngton
D.C. Metropolitan area for which he
has been assigned property manage-
ment responsibilities; and

(b) Exercises responsibilities cited In
§ 109-1.5004-3 as they relate to func-
tions under his management control.

§ 109-1.5004-3 lleads of field offices and
contracting officers. I,

Heads of field offices and contract-
ing officers-

(a) Assure effective management of
Government personal property In the'
custody of DOE and Its contractors,
consistent with applicable laws and
regulations,

(b) Interpret Departmental personal
property management policies and
procedures for their contractors and
promote improved property manage-
ment practices and cofitrols;

(c) Arrange with contractors to es-
tablish effective administrative proce-
dures, to the extent practicable, and
economical, which will ensure add-,
quate physical protection and, control
of Government persopal' propertyo
proper utilization of Government per-
sqpal property, adequate supply sup.
port ,of approved programs, andcom-
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- pliance with applicable -laws and regu-
lations;
. (d) Assure that new contracts -or
modifications, extensions, or amend-
ments to existing contracts 'contain,

-provisions that will promote efficient
and economical management of Gov-
ernment personal property in. the cus-
tody or possession of the contractors;
- (e) Review and approve personal
property management policies, prac-
tices and procedures of contractors
and assure that they are maintained
in writing on a current basis consistent

.with the terms of the contract and
pertinent DOE regulations;,

(f) Authorize.the use of Government
personal property for purposes other
than performance of official work of
the United States Government only in
accordance with applicable laws;

(g) -Authorize loans of Government
personal property to other Govern-
ment agencies, and to others for offi-
cial purposes;

(h) Assure that DOE employees and
contractors are aware- that acts of
theft, illegal possession, aind unlawful
destruction or use of Government per-
sonal property are violations punish-
able under Federal law, notwithstand-
ing disciplinary measures taken under
administrative policy;

(i) Assure that DOE employees and
contractors are aware that every user
of Government personal property is
responsible for its physical protection
and for reporting the loss, theft, de-
struction or damage of property;

(0) Apply pergonal property manage-
ment regulations, instructions, stand-
ards, procedures, and practices as pre-
gcribed in the-FPMRs and the DOE-

S PMIR:;
(k) Assure that responsibility for an

effective property and supply manage-
"ment program is clearly and definitely
assigned to 6 responsible member or
members of each staff; and

(1) Provide reports on property man-
agement activities as. provided in these
regulations.

§ 109-1.5004-4 Heads of Headquarters or-
ganizations.

Heads of Headquarters organizations
will exercise responsibilities as de-
scribed in these regulations for proper-

-ty management- activities for which
'they have a programmatic responsibil-
ity

§ 109-1.5005 Reyiew of contractors' proce-
dures and practices.

(a) Contracting Officers shall review
Contractors' procedures and practices
for control and management of prop-
erty as soon as practicable aftr ap-
proval of the 'contract if the contrac-
tor is to use Government personal
property. Further reviews shall be
made' as necessary.
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(b) The type and frequency of re-
views will depend on-

(1) The quantity and value of Gov-
ernment personal property to be fur-
nished; and

(2) The period of time the property
is to be used or consumed; that is.
*hether or not storage and subse-
quent issue are involved or the proper-

- ty will be Issued or used on the job di-
rectly following receipt.

(c) Whether the review consists of a
simple desk review of procedures or a
full scale onsite appraisal shall be
based on the amount of property in-
volved, conditions of usage, storage,
and other pertinent factors.

Subpart 109-1.51-Personal Property
Management Standards and Prac-
tices

§ 109-1.5100 Scope of subpart.
This subpart provides general guid-

ance on DOE standards and practices
to be applied in the managment of
Government personal property.

§ 109-1.5101 Definition.
"Sensitive Items" are those items of

property which are considered to be
susceptible to being appropriated for
personal use or which can be readily
converted to cash, for example: fire-
arms, portable photographic equip-
mint, binoculars, portable tape record-
ers, portable calculators, and portable
power tools.

§ 109-1.5102 Official use of property.
Property shall be used only in the

performance of official work of the
United States Government, except (a)
in emergencies threatening loss of life
or property, or (b) as otherwise au-
thorized by law and approval by heads
of organizations having property man-
1gement, responsibilities, or by the
contracting officer.

§ 109-1.5103 MTaximum use or property.
Property and supply management

practices shall assure that the best
possible use is made of property. Sup-
plies and equipment provided for DOE
work shall be generally limited to
those Items essential for carrying out
the programs of DOE effectively. Ade-
quate staff review shall be made of op-
erating programs to coordinate and
plan furture supply activities and to
assure against overstocking, waste, and
improper use of property.

§ 109-1.5104 Loan of property.
(a) Property which would otherwise

be out of service for temporary periods
(and not excess) may be loaned to
other DOE offices and contractors,
other Federal agencies, and to others
for official purposes. Such loans-shall
be covered by written agreements or

memorandum receipts which shall in-
clude all terms of the loan (such as
loan period, delivery time, method and
payment of transportation, point of
delivery and return, conditions of use,
responsibilities of the borrower for
condition of property on return, in-
spection requirements, etc.) that may
be required to ensure proper control
and protect DOE's interest. The loan
period should not exceed one year. but
may be renewed.

(b) Requests for loan by foreign
Governments and other foreign orga-
nizations shall be submitted to the
Office of Assistant Secretary for Inter-
national Affairs, for approval, with a
copy to the cognizant Headquarters
program office.

§ 109-1.5105 Borrowing of property.
(a) Offices and contractors are 6n-

couraged to borrow property within
DOE to further DOE programs. Prop-
erty classified as "Equipment Held For
Future Projects (EHI'FPY" or as "In
Standby" should be reviewed by those
receiving availability inquiries for
short-term loans (one year or less).
Borrowing of Government property
from other Federal agencies is also en-
couraged when required for short peri-
ods of time. Such transactions shall be
be covered by written agreements
which include all the terms of the
transaction.

(b) In determining whether it is
practical and economical to borrow
property, consideration shall be given
to suitability, condition, value, exterit
and nature of use, extent of availabil-
ity, portability, cost of transportation.
and other similar factors.

§ 109-1.5106 Control of property.

§ 109-1.5106-1 Identification marking of
property.

(a) Identification marking of proper-
ty by numbering may be used where it
has been administratively determined
to be sufficiently advantageous to jus-
tify the cost.

(b) All capitalized Government prop-
erty shall be permanently marked to
Identify It as US. Government proper-
ty. Other property susceptible to un-
authorized personal use should be con-
sidered for marking for-control pur-
poses. Marking may be accomplished
by any means which will produce a
permanent marking and which is most
adaptable to the particular item of
property.

(c) To the extent practiable-and eco-
momic hL, markings shall be removed
prior to disposal outside of DOE, or
additional markings may be added to
indicate such disposal.

(d) Property which by its nature
cannot be marked is exempted from
this requirement. Where such Govern-
ment property is in the custody of con-
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tractors It should not be commingled
with contractor-owned property unless
It is administratively_ determined by
the contracting officer to be advante-
geous to the Governient.

§ 109-1.5106-2 Segregation of propery.
Ordinarily, provisions shall be made

for the contractor to keep Govern-
ment property segregated -from con-
tractor-owned property. Commingling
of Government-owned and contractor-
owned property may be allowed only
when-I
(a) The segregation of the property'-

would materially hinder thd progress
of the work, i.e., segregation is notefea-
sible for reasons such as small quanti-.
ties, lack of space, or increased costs;
and

(b) Control procedures are adequate,
i.e., the Government property is spe-
cifically marked or otherwise identi-
fied as being Government property.

§ 109-1.5106=3 Physical protection, of
. property.

Controls such as 'property pAss sys-
tems, memorandum records, regular or
Intermittent gate checks, marking of
tools, and perimeter fencing shall be
established as required to prevent loss,
theft, or unauthorized movement of
property from the premises on which
such property is located.
§ 109-1.5106-4 Control of sensitive items.
(a) 'Controls shall be established over

the acquisition, storage, issue, use, and
return of sensitiveitems of property.
These controls should be applied with
judgment and should take into consid-
eration the dollar value of the items to
be controlled and costs of administra-
tion.

(b) A list of sensitive -items shall be
maintained for items considered to re-
quire special controls before and after
issue. Determination' of specific sensi-
tive Items shall be a matter for man-
agement judgment at individual loca-
tions.

(c) Written procedures shall be es-
tablished for control of sensitive
items. Specific procedures to be con-
sidered for control before and after
issue include-

(1) Approval of purchase requisitions
or issue documents at an appropriate,
supervisory level prior to purchase or
Issue;

(2) Establishment of administrative
controls in the central receiving and
warehousing department. Such con-
trols could include, extraordinkry
physical protection, guidance for re-
ceiVing and warehousing personnel as
to procedures for protection, and a
current listing of sensitiveitems;

(3) Establishment and maintenance
of appropriate property management
records, including all necessary infor-
mation for -adequate 'functional con-
trol;
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(4) Requirements for tagging and
identification;

(5) Use of. memorandum receipts or
custody documents at time of assign-
ment or change in custody;

(6) Establishment of custodial re-
sponsibilities describing-

(i) Need for'extraordinary physical
protection;

(ii) 'Reqtlirement for prompt report-
ing of apparent loss, damage or de-
struction;' "

(iii) Requirement to return items in
condition beyond economical repair to
an appropriate organizational element;

(iv) Requirement for promptly re-
porting changes in custody or ex-
tended loans;

(v) Reminder of prohibition of use
for other than official purposes, and
penalties for misuse;

(vi) Requirement for effective physi-
cal and administrative control of sensi-
tive items assigned for general use
within an organizational unit as ap-
propriate to the type of property and
the circumstances; and

(vii) A clear definition of the extent
of responsibility or financial account-

-ability, depending on contractor
policy. -

-(7) Requirement for adnnual physical
inventory;

(8) Requirement for prompt and
thorough investigation of losses;

(9). Requirement for an employee
transfer or termination checkout pro-
cedure and examination and ddjust-
ment of records; and

(10) Reference to other property and
supply management procedures which,
through experience and independent
audit, have demonstrated effective
physical and administrative control
over sensitive items.

§ 109-1.5106-5 Physical inventories.
(a) Physical inventories shall be con-

ducted at all DOE and contractbr loca-
tions. The physical inventory shall be
conducted consistent with approved
procedures and generally accepted ac-
counting procedures.

(b) The frequency of physical inven-
tories shall be'as follows:

(1) Moveable capital ecuipment-not
less frequently than every two years.

(2) Sensitive items-annually.
(3) Stores inventories-annually.
(4) Precious metals-semi-annually.
(c) Adjustments will be made to the"

control records and all significant dis-
crepancies shall be investigated. -

(d) Full use should be made of ac-
counting records and reports.

§ 109-1.5107 Retirement of property.,

When Government property is worn
out,-lost, stolen, destroyed, abandoned,
or damaged beyond economical repair,

- it' shall be listed on a retirement work
order. A full explanation shall be sup-
ported by an investigation, if neces-
sary, as to the date and circumstances

surrounding loss, theft, destruction,
abandonment, or damage. The retire-
ment work.order shall be'signed by
the responsible official Initiating the
report and reviewed and approved by
an official- at least one supervisory
echelon above the official Initiating
the report. .

.§ 109-1.5108 Proljierty belonging to others.
Procedures shall be established

which will provide for no less atten-
tion to the management of property
belonging to other Federal agencies In
the posssession or custody of DOE
orits contractors than for DOE propt
erty.

§ 109-1.5109 Employe participation and
development.

Full advantage shall be taken of
suitable methods for stimulating em-
ployee participation and cooperation
in carrying out an effective and eco-
nomical program of property and
supply management. Some examples
of effective method, are (a) indoctri-
nation of new employees and others
who have access to or use property, (b)
the use of incentive award plans to
promote interest, (c) the use of visual
aids such as posters, plant PublIca-
tions, outdoor signboards, and displays
to keep employees Informed as to
progress and to remind them of their
responsibilities, and (d) training of em-
ployees in specialty fields.

§ 109-1.5110 Use of non-Government.
owned- property.

Personal property, title to which Is
vested in a DOE employee, an employ-
ee of a DOE contractor, or In any
pbrson or organization not under con-
tract or subcontract to DOE, shall not
be Installed in, affixed to, or otherwise
made a part thereof, of any Govern-
ment-owned personal or real property.
This'rqstriction does not apply to the
use and installation of privately owned
decorative items or memorabilia to the
workplace, provided that the structure
or safety of the facility Is not thereby
degraded.

§ 109-1.5148 Records and reports.

(a) Inventory recbrds and reports
will be maintained and will serve as a
basis for (1) effecting maximum utili-
zation of available property, Including
excess, (2) prompt identification and
reporting of excess property, (3) maxi-
mizing effective physical protection of
property, and (4) preparation o spe-
cial and recurring reports. Full use will
be made of accounting records and re-
ports to avoid duplication.

(b) Property management reports
which require input' from the DOE
field offices or from Headquarters or-
ganizations exercising property, man-
agement responsibilities, and Finan-
cial Information Sub-systems generat-
ed reports, are listed in § 109-1.5148-1.
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SUBCHAPTER C-DEFENSE MATERIALS

PART 109-14-NATIONAL STOCKPILE
Sec.
109-14.000 -Scope of part.

Subpart 109-14.1-Transfer of Excess Strategic
and Critical Materials to the National Stock-
pile

109-14.103-1 General requirements of re-
porting.

AUTHORITY: Title V, Department ol
Energy Organization Act (Pub. L. 95-91);
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).

§ 109-14.000 Scope of part.

This part implements and supple.
ments FPMR Part 101-14," National
Stockpile.

Subpart 109-14.1 -Transfer of Excess
Strategic and Critical Materials to
the National' Stockpile

§ 109-11.103-1 General requirements of re-
porting.

Holding activities shall submit re-
ports of storage materials determined
to be excess to their needs, through
appropriate administrative channels,
to the Procurement and Contracts
Management Directorate (PR-221) for
determination of Departmental re-
quirements and, if appropriate, for
further reporting to GSA as required
by FP1R 101-14.103-L

SUBCHAPTER E-SUPFPLY AND PROCUREMENT

PART 109-25--GENERAL

Sec.
109-25.000 Scope of subchapter.
109-25.001 _Scope of part.

Subpart 109-25.1-General Policies

109-25.101-1.50 Definitions.
109-25.101-3 Supply through consolidatec

purchase for direct delivery to us(
points.

109-25.109 Laboratory and research equip
ment.

109-25.109-1 Identification of idle equip
ment.

109-25.109-2 Equipment pools.

Subpart 109-25.3-Use Standards

109-25.302 Office furniture, furnishing
and equipment.

109-25.302-1 Executive type office furni
ture and furnishings.

109-25.302-2.50 Filing equipment and sup
plies.

-109-25.302-3 Electric typewriters.
109-25.304 -Additional systems and equip

ment for passenger motor vehicles.
109-25.350 Use of furnishings and house

hold goods in Government personne
quarters.

109-25.351 Furnishing " of Governmen
clothing and individual equipment ti
employees.

Subpart 109-25.4-Replacement Standards

109-25.403 Office machines.
109-25.405 Materials handling equipment.

Subpart 109-25.48-Reports

109-25.4800 Scope of subpart.
109-25.4800-50 Applicability.

AUTHORiTY: Title V. Department of'
Ehergy Organization Act (Pub. L. 95-91);
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).

§ 109-25.000 Scope of subchapter.
This subchapter implements and

supplements PPMIR Subchapter E,
Supply and Procurement. -

§ 109-'25.001 Scope of part.
This part implements and supple-

ments FPMR Part 101-25, General,
and provides cross-references to the
DOE Procurement Regulations (DOE-
PR) where appropriate.

Subpart 109-25.1-General Policies

§ 109-25.101'-1.50 _Definitions.
As used in this subpart, the follow-

- ing definitions apply:
* (a) "Equipment" consists. of those

items having an anticipated service
life of one year or more regardless of
use or source of funding.

(b) "Equipment pool" is a formally
designated collection of equipment,

- generally functionally associated,
which is available for loan or tempo-
rary use. The pool may be a physical
collection of equipment or may be a
record system which provides identifi-
cation, location and availability infor-
mation on equipment available for
loan or temporary use.

(c) "Equipment in storage" is all
equipment not in use,. whether stored
in formal storage areas, stored in or
adjacent to work areas, held for future
projects, or retained in standby or
abandoned facilities.

§ 109.25.101-3 Supply through consoli-
dated purchase for direct delivery to
use points.

See DOE-PR 9-5.5206-19, Procure-
ment of gas masks and canisters.

§ 109-25.109 Laboratory and research
equipment. . .

(a) The provisions of FPMR 101-
25.109 and § 109-25.109 shall apply to
all types of equipment and not be lim-
ited to labdratory and research equip-
ment.

(b) The provisiong of FPMR 101-
25.109 and § 109-25.109 apply to all
DOE field offices and contractors, and
are not limited to Federarlaboratories.

:- § 109-25.109-1 Identification of idle equip-
1 ment

t (a) See § 109-25.109(b).
D (b) As a minimum, management

walk-through inspections shall be

scheduled to provide for coverage of
all operating and storage areas at least
once every two yqars to identify Idle,
and unneeded equipment. The fre-
quency of management walk-through
inspections may vary with the oper-
ation or area Involved. A report of
valk-throughs conducted, including
participants, areas -covered, findings,
recommendations, and results
achieved, shall be submitted to the
head of the laboratory or other facill.
ty involved. Equipment identified as
idle and unneeded shall be redeployed,
reassigned, pla~ed in equipment pools
or declared excess, as appropriate.

(c) In accordance with FPMR 101-
25.109-1(c), members of management
walk-through inspection teams should
be appointed by the head of the labo-
ratory or other DOE or contractor fa-
cility. I

(d) Heads of field offices and con-
tracting officers or their designated
representatives shall periodically
review walk-through procedures and
practices of organizations under their
jurisdiction to evaluate their effective-
ness. This review should include actual
walk-through inspections of repre-
sentative DOE or contractor activities.

§ 109-25.109-2 Equipment pools.
(b) -Equipment pools shall be estab-

lished where practicable to obtain op-
timum utilization of. equipment. The
number and types of pools to be estab-
lished will depend upon local circum-
stances. In addition to those provided
in FPMR 101-25.109-2, factors to be
considered, are types of equipment,
number and location of potential users
and distances involved,

(c) Surveys of' equipment holdings
should be conducted periodically to
determine those items which are suit-
able for .pooling. Criteria for placing
an item in a pool should include (but
not be limited to) the following: the
item is suitable for use by more than
one individual or group; its use is in-
termittent rather than full time; it has
a degree of portability; and, it has suf-
ficient cost or valdie to merit control-
ling. It is anticipated that items pooled
would vary from one activity to an-
other due to local conditions, and each
activity should develop its own criteria
for items to be pooled. Items to be con-
sidered for pooling include (but are
not limited to) certain types of meas-
uring and recording equipment,
pumps, electric motors, photographic
equipment, portable tools, micro-
scopes, portable radios, power sup-
plies, amplifiers, business machines,
radiation detection instruments, and
construction and automotive equip.
ment. Where feasible, equipment pools
should be combined with existing cali-
bration and maintenance services to
foster use and control of pooled equip-
ment.
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(d) Records of usage shall be main-
tained to permit the evaluation of
need for quantities and types of equip-
ment in pools. Reviews of usage
should be conducted periodically (at
least annully) to eliminate items
which are no longer required. Heads of
field offices and contracting offices
shall require laboratories or other
DOE or contractor facilities to submit
to them annually, the report on the
use and effectiveness of equipment
pooling required by FPMR 101-25.109-
2(d).

(e) Heads of field offices and con-
tracting offices shall require periodic
independent reviews of equipment
pool operations as required by FPMR
101-25.109-2(e).

Subpart 109-25.3-Use Standards

§ 109-25.302 Office furniture, furnishings,
and equipment.

(a) The criteria contemplated in
FPMR 101-25.302 shall be established.
by -the Director of Administration for
the DOE Headquarters, and, heads of
field offices shall establish criteria for
their offices, consistent with FPMR
101-25.302-1 and this subpart. Office
furniture, furnishings, and equipment
shall be limited to that required for,
immediate needs, considering such fac-
tors as ordering lead time, potential
emergency needs, and economical or-
dering quantities. Items used only oc-
casionally should be pooled within an

-office when and as necessary. Require-
ments shall be met to the fullest

--extent practicable and economical
from available excess or by rehabilita-
tion or repair. A distinction should be
-made between the requirements of or-
gaiizational elements concerned with
purely administrative functions and
those of a technical, scientific, or spe-
cialized nature.

(b) Contractors should be encour-
aged to limit executive-type furniture
and furnishings to contractor person-
nel who organizationally are in posi-
tions that are similar or comparable to
DOE positions authorized to use ex-
ecutive type office furniture as pro-
vided in FPMR 101-25.302-1, when
.su~h action will effect economy with-
out decreasing efficiency.

§ 109-25.302-1 Executive type office furni-
ture and furnishings.

The Director of Administration for
Headquarters activities and heads of
field -offices or their designees are au-
thorized to make the determination
contemplated by FPMR 101-25.302-1.

§ 109-25.302-2.50 Filing cabinets and
equipment.

In addition to the use standards pre-
scribed in FPMR 101-25.302-2, the fol-
lowing standards are applicable:

(a) Filing equipment:

RULES AND REGULATIONS

(1) Letter-size cabinets shall be used
for letter-size records. When legal- and
letter-size records are interfiled and
less than 20% are legal-size, the legal-
size papers are to be folded and the
entire collection placed in letter-size
cabinets. When more than 20% of the
records to be filed consist of legal-size
papers, legal-size cabinets may be
used.

(2) Cabinet types appropriate for use
in DOE:

(I) General purpose cabinets (nonin-
sulated and nonsecurity) are used for
unclassified records. General purpose
cabinets equipped with a key lock may
be used to house unclassified sensitive
records requiring access restrictions.
Key lock cabinets are not tamper
proof nor do they meet security stand-
ards for the protection of classified
material.

(U) Security cabinets are equipped
with a three-way combination lock and
are designed to provide the protection
required for storage of classified rec-
ords.

(ill)" Insulated cabinets designed to
protect their contents from fire shall
be used for irreplaceable records
having an unusual importance or
major value when stored in non-fire-
resistant, structures. Insulated cabinets
shall not normally be used in fire-re-
sistant buildings or structures
equipped with fire detection devices,
an approved sprinkler system or a con-
nection to a source of adequate fire de-
partment response. Buildings
equipped with automatic sprinkler sys-
tems generally are considered to pro-
vide adequate protection for records
outside the Immediate area of fire
origin. Where records are considered
irreplaceable, and duplicate copies are
not available at another location, insu-
lated cabinets may be required for pri-
mary fire protection.

(3) Shelf files should be considered
instead of filing cabinets for file col-
lections of 20 or more cubic feet be-
cause they provide a greater concen-
tration of files per square foot of floor
space at less cost. Shelf files accommo-
date with equal facility almost all vari-
eties of files from those arranged by
number or name to subjectively ar-
ranged correspondence files.

(4) The metal transfer case, a single
file drawer enclosed as a complete
unit, may be bolted together to form
stacks of any convenient height.
Transfer cases are not recommended
for general office use, but may be used
-in inactive storage areas or in offices
where usage may be of relatively short
term, such as field construction sites.

(5) Such Items as lateral files (as
used in the office landscaping con-
cept), hanging files, safes, map files,
film cabinets (both x-ray and micro-
film), and visible files are special pur-
pose equipment designed to fulfill spe-

997

cifle filing requirements. Each poten-
tial application of special purpose
equipment should be fully evaluated
prior to purchase.

- (6) The proposed use of power files
requires a cost-benefit study due to
the extraordinary cost of this equip-
ment. This study must include an
analysis of various alternatives to the
application in addition to any benefits
to be derived from its procurement.
All such benefits accruing to the
agency and other information docu-
menting the decision to obtain this
equipment must be made a matter of
record.

(b) To attain the maximum use of
low-cost filing equipment iuch as shelf
files for housing collections of classi-
fied records, as well as increased utili-
zation of manpower, consideration
should be given to the use of.security-
approved vaults or vault-type rooms in
lieu of acquiring additional security
cabinets.

§ 109-25.302-3 Electric typewriters.
The Director of Administration for

Headquarters and heads of field of-
"fices or their designees are authorized
to approve exceptions to the criteria
contained in FPMR 101-25.302-3.

§ 109-25.304 Additional systems and
equipment for passenger motor vehi-
cles.

(a) If an item is determined to be es-
sential and the guidelines in FPMR
101-25.304 cannot be met, or the re-
quired item is not shown in Federal
Standard 122, requisitions, accompa--
nied by supporting justifications, shall
be submitted to the Procurement and
Contracts Management Directorate
(PR-221), for further coordination
with the Commissioner, Federal
Supply Service, General Services Ad-
ministration, prior to procurement.

(b) See FPMR 101-26.501, "Purchase
of new motor vehicles," and DOE-PR
9-5.5201-2, "Consolidated purchase of
new vehicles by General Services Ad-
mixistration."

§ 109-25.350 Use of furnishings and house-
hold goods in Government personnel
quarters.

The Director of Administration for
Headquarters and heads of field of-
fices and other contracting officers
have the authority to authorize, the
use of furnishings and household
goods in Government personnel quar-
ters.

§ 109-25.351 Furnishing of Government
clothing and individual equipment to
employees.

(a) Government-owned clothing and
individual equipment may be fur-
nished employees under the circum-
stances indicated below. Care should
be exercised to avoid the purchase and'
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furnishing of clothing and individual
equipment to be fitted to an employee
who may soon be separated from serv-
ice or permanently assigned to other
duties.

(b) Special clothing and individual
equipment fpr the protection of per-
sonnel may be furnished employees.
Protection as used in this subpara-
graph means protection from physical
injury or occupational disease.

(c) Articles of clothing and individu-
al equipment may be furnished em-
ployees when the items are such that
the employee could not reasonably be
required to furnish them as a part of
their personal clothing and equipment
necessary to enable them to perform
the regular duties of the position to
which they are assigned or for which
their services were engaged.

(This section does not apply toprovision of
-uniforms or uniform allowances underthe
Federal Employees Uniform Allowances Act
of 1954, as amended.)

Subpart 109-25.4-Replacement
Standards

§ 109-25.403 Office machines.
The Director of Administration for

Headquarters and heads bf field of-
fices or their designees are authorized
to approve replacement of office ma-
chines under the ,conditions cited in-
FPMR 101-25.403(c).

§ 109-25.405 Materials handling equip-
ment.

The Director of Administration for
Headquarters, heads of field offices
and other contracting officers or their
designees are. authorized to approve
'replacement of materials handling
equipment under the conditions cited
in FPMR 101-25.405(b).

Subpart 109-25.48--Reports

§ 109-25.4800 Scope ofsubpart.
This subpart supplements informa-

tion concerning the reporting. of
supply management data to GSA as
contained in FPMR 101-25.48, 101-
25.49, 101-25.4902-14,73, and 101-
25.4902-1473-1.

§ 109-25.4800-50 Applicability.
The provisions of FPMR Part 10i-

25.48 and 101-25.49 and this subpart
apply only to those DOE direct oper-
ations and contractors controlling
Government-owned stores inventories.
However, based on an agreement with
GSA, the DOE Supply Activity Report
is prepared *at Headquarters from
supply management data avai.ble in
DOE's financial reports and is sent to
GSA by the Director of Procurement
and Contracts Management. There-
fore, no additional reports' are re-
quired from those -field' organizations
or contractors reporting under the

RULES AND REGULATIONS

DOE financial reporting system.
Those activities with stores operations
which do not report under the DOE fi-
nancial reporting system shall submit
Supply Activity Reports to the Pro-
curement and Contracts Management

-Directorate (PR-221) by November 15
for inclusion in'the Departmental
report.

PART 109-26-PROCUREMENT-
SOURCES AND PROGRAMS

109-26.000 Scope of part.
109-26.001-50 Applicability.

Subpart 109-26.2-Federal Requisitioning
System

109-26.201 General.
109-26.205-2 Assignment of codes.

Subpart 109-26.4-Purchase of Items From
Federal Supply Schedule Contracts

109-26.406 U.S. Government National
Credit Card for use in obtaining service

- station deliveries and services.
109-26.406-1 General.

Subpart 109-26.5-GSA Procurement Programs

109-26.501 Purchase of new motor vehicles.

AuTHORr y: Title V, Department of
-Energy Organization Act (Pub. L. 95-91);
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).
§ 109-26.000 Scope of part.

This part implements and supple-
ments FPIR Part 101-26, Procure-
ment Sources and Programs.

§ 109-26.001-50, Applicability.
FPMR Part 101-26 and this part are

applicable. to contractors to the extent
that Government supply sources are
made available. For DOE policy on the
use of Government supply sources by
contractors, see DOE-PR Part 9-5 and
9-50.5.

Subpart 109-26.2-Federal

Requisitioning System

§ 109-26.201 General.
The GSA Handbook entitled "FED-

STRIP Operating Guide" and revi-
sions thereto, as discussed in FPMR
101-26.201, are distributed within
DOE based on the standard distribu-
tion pattern established by the Pro-
curement and Contracts Management
Directorate. Requests for additional.
copies or a change in the distribution
pattern should be coordinated with
the local DOE publications control
office.
§ 109-26.205-2 Assignment of codes.

Applications for FEDSTRIP Activity
Address, Codes and Contractor au-
thorizations for use of GSA supply
sources shall be forwarded to the Pro-

* curement and Contracts Management
Directorate- (PR-221) for review and

further processing to GSA for assign-
ment.

Subpart 109-26.4-Purchase of Items
From Federal Supply Schedule Con-
tracts

§ 109-26.406 U.S. Government Natlonal
Credit Card for use in obtaining sery-
ice station deliieries and. services.

§ 109-26.406-1 General.

The Director of Administration and
heads of field offices or their desig-
nees may authorize the use of U.S.
Government National Credit Cards as
contemplated in FPMR 101-26.406-1.

Subpart 109-26.5-GSA Procurement
Programs

§ 109-26.501 Purchase of new motor vehl-
cles.

See DOE-PR 9-5.5201-2, "Consoli-
dated purchase of new vehicles by
General Services Administration."

PART 109-27-INVENTORY
MANAGEMENT

Sec.
109-27.000 Scope of part.
109-27.001-50 Objectivest
109-27.001-51 Definitions.
109-27.001-52- Evaluation. of stores Inven-

tory management.

Subpart 109-27.1-Stock Replanlshm.,nl

109-27.102 Economic order quantity prinel.
pie.

109-27.102-1 Applicability.

Subpart 109-27.2-Management of Shelf-Lifo
Materials

109-27.202 Applicability.

Subpart 109-27.3-Maximlzlng Use of
Inventories

109-27.302 Applicability.

Subpart 109-27.4-Elmiqation of Items from
Inventory

109-27.402 Applicability.

Subpart 109-27.5-Return of GSA Stock Items

109-27.500-50 Policy.

Subpart 109-27.50-nventory Management
Policies, Procedures and Guidelines

109-27.5001 Scope of subpart.
109-27.5002 Stock control.
109-27.5002-1 General.
109-27,5002-2 Criteria.
109-27.5002-3 Construction Inventories.
100-27.5003 Guide levels for construction

inventories.
.109-27.5004 Sub-stores.
109-27.5005 Shop, bench, cupboard or site

stock.
.109-27.5006 Standardization of stores

items.
109-27.5007 Stores catalogs.
109-27.5008 Physical inventories

. 109-27.5008-1 Procedures.
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109-27.5008-2 Inventory adjustments.
109-27.5009 Control of drug substances

and potable alcohol
109-27.5010 Containers returnable to ven-

dors.
109-27.5011 Identification marking of

metals and metal products.
109-27.5011-1 Gendral.
109-27.5011-2 Exception.
109L27.5011-3 Federal standards applicable

to marking.

Subpart 109-27.51-Monagemenf of
Equipment Held for Future Projects

109-27.5100 Scope of subpart.
109-27.5101 Definition :-
109-27.5102 Other exclusions.
109-27.5103 Objective.
109-27.5104 Storage.
109-27.5105 Retention.
109-27.5106 Justification and review proce-

dures.
109-27.5107 Field organization review.
109-27.5108 Utilization.
109-27.5109 Reports.,

Subpart 109-27.52-Management of Spare
Equipment

109-27.5200 Scope of subpart.
109-27.5201 Definition.
109-27.5202 Exclusions.
109-27.5203 Classification.
109-27.5204 -Management policy.

AuoRrr. Title V, Department of
Energy Organization Act (Pub. L. 95-91):
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).

§ 109-27.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-27, Inventory
Management, but excludes atomic
weapons or byproducts and source or
special nuclear materials as defined in
the Atomic Energy Act of 1954, as
amended, enriched uranium in stock-
pile storage, and petroleum held in re-
serve in the Strategic Petroleum Re-
serve and the Naval -Petroleum Re-
serve.

§ 109-27.001-50 Objectives.
Necessary inventories shall be estab-

lished and maintained at reasonable
levels, consistent with program re-
quirements. They shall be managed
and controlled in the most racticable
and economical manner consistent
with program needs, applicable laws
and regulations, and the following ob-
jectives:
(a) Provide materials and supplies as

needed to meet DOE requirements.
(b) Maintain reasonable inventory

levels.
(c)' Provide adequate safeguards for

protection.
(d) Maintain adequate quantity con-

trols for effective management over all
inventories, including those not under
financial controls.
(e) Assure maximum efficient -utfll-

zation and avoid waste.
(f) Maintain an economical oper-

ation. o,

RULES AND REGULATIONS

(g) Standardize inventories to the
greatest extent practicable.

§ 109-27.001-51 Definitions..
As used In this part the following

definitions apply:
(a) ''Construction inventories" are

supplies, materials and parts held for
exclusive use on construction projects.

(b) , "Economic order quantity
(EOQ)" means the size of the order
which produces a level at which the
combined costs of procuring and carry-
ing inventory are at a minimum.
(c) "Expensed Inventories" are Items

for which the cost is charged to oper-
ations and are not under financial con-
trol.
(d) "Inventories" are stocks of

stoies, construction, special reactor
and other special materials, supplies
and parts used in support of DOE pro-
grams.
(e) "Inventory level," usually ex-

pressed in the number of months
supply on hand based on anticipated
usage, Is the maximum amount of sup-
plies authorized to be on hand and
due-in less any amount due-out.

f) "Inventory management" means
the effective use of methods, proce-
dures, and techniques for recording,
analyzing, evaluating, ddJusting, and
regulating inventories In accordance
with established policyThe following
related functions are included:
(1) Providing adequate protection

against misuse, theft, and misappro-
priation.

(2) Providing proper analyses of
quantities to determine their turnover
so that only minimal obsolescence
losses will be encountered.

(3) Providing accurate analyses of
quantities to determine requirements
and adequate Inventory levels to meet
program schedules.
(4) Providifng adequate and accessi-

ble storage facilities and services based
upon -analyses of program require-
ments so that a minimum and eco-
nomical amount of time Is required to
service the program.
(g) "Other special materials" include

precious metals and other rare materi-
als having a very high monetary value
in relation to volume or weight, special
barrier materials, and any others that
have been specifically approved by the
Controller.
(h) "Physical inventory" means the

process of counting the quantities of
items on hand and reconciling quanti-
ties counted with the quantities shown
on control records.
-(I) "Quantity control" means the

management of inventories through
control of levels, determination of re-
quirements, and replenishment of
stock.

() "Safety stock" is that portion of
inventories under stock control carried
for protection against stock depletion

due to an Increase In demand or when
lead time Is greater than anticipated.

Ck) "Shop, bench, cupboard or site
stock" Is a collection or store of mate-
rials located at or near the point of .
use.
(1) "Special reactor materials" in-

clude special materials approved for
research and for use in reactors but
not generally available through the
usual channels in sufficient quantity
because of limited commercial produc-
tion applications.
(m) "Standardization" Is the reduc-

tion of stores inventories to the least
practicable variety of sizes, shapes and
materials compatible with program
needs.

- (n) "Stock record" Is a device for col-
lecting, storing, and providing histori-
cal data on recurring transactions for
each line Item of inventory. The stock
record of a line Item may be a visible
register or transactions recorded by
hand or by machine for that item, or
it may be the input, output, stored
data, or the corresponding print-out of
such data representing transactions on
the Item In an electronic data process-
ing system.
(o) "stores catalog" means a listing

of stock Items for use in requisitioning
supplies and materials.
(p) "Sub-store" Is a geographically

removed part of the main store's oper-
ation conducted as a subordinate ele-
ment of it and subject to the same
management policies and inventory
controls.

§109-27.001-52 Evaluation of stores in-
ventory management.

(a) Comparison of investment in
stores inventories to annual issues
shall be made to assure that minimum
inventories are maintained for the
support of programs. This comparison
may be expressed either as a turnover
ratio (issues divided by dollar value of
inventory) or in the average number
of months' supply on hand. Turnover
or number of months' supply is calcu-
lated only on "current-use" Cfor issue)
inventory.

(b) Performance goals, in terms of
months' investment or turnover ratio,
are established for each stores using
activity and shall take into account
the application of EOQ and other
management practices. The evaluation
of stores inventory management at
each level shall take into account the
current number of months' investment
or turnover ratio, particularly in rela-
tion to the goal established for each
such activity.
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Subpart 109-27.1-Stock,
Replenishment

§ 109-27.102 Economic order quantity
principle.

§ 109-27.102-1 Applicability.
Procedures and practices shall be es-

,tablished' for replenishment of stock
Items having recurring demands to
minimize costs involved. Guidelines
for Implementing 'the EOQ principle
of stock replenishment are described
in the GSA Handbook, "The Economic
Order. Quantity Principle and Applica-
tion," issued by the General Services
Administration. When considered

, more suitable, contactors may use any
of the other generally accepted ap-
proaches to EOQ.

Subpart, 109-27.2-Management of
Shelf-Life Materials

§ 109-27.202 Applicability.
Procedures and practices shall be es-

tablished for managing shelf-life items
to minimize loss and ensure maximum
use prior to deterioration. FPMR 101-
27.2 prescribes principles and objec-
tives for such a program. When.con-
sidered more suitable, contractors may
use any other generally accepted ap-
proach to the management of shelf-
life Items.

Subpart 109-27.3-Maximizing Use
of Inventories

§ 109-27.302 Applicability.
Procedures and practices shall be es-

tablished for maximizing use of inven-
tories. FPMR 101-27.3 prescribes poli-
cies and procedures to assure maxi-
mum use of inventories based upon
recognized economic limitations.
When considered more suitable, con-
tractors may use any other generally
accepted approach'to maximizing use
of inventories.

Subpart 109-27.4-Elimination of
Items From Inventory

§ 109-27.402 Applicability.
Procedures and practices shall be es-

tablished for eliminating from inven-
tory items that'can be obtained more
economically from readily, available

'sources or a timely basis. FPMR 101-
27.4 provides policies and procedures

,for sdch a progra/m. When considered
more suitable, contractors may use
other generally accepted approaches
to determine which items should be
retained in inventory.

Subpart 109-27.5-Return of GSA
Stock Items

§ 109-27.500-50 Policy.
, Procedures and practices shall be es-

tablished to provide for the return of

GSA stock items for credit when such
action is feasible and economical and
consistent with DOE program needs.

Subpart 109-27.50-Inventory Man-
agement Policies, Procedures, and

Guidelines

§ 109-27.5001 Scope of subpart.
'This subpart supplements FPMR

Part 101-27 by providing additional
policies, principles and guidelines for
the economical: and efficient manage-
ment of inventories in support of DOE
programs. -

-§109-27.5002 Stock control.-

§ 109-27.5002-1 -General.
Stock control shall be maintained on*

the basis of stock record accounts of
inventories on hand, on order, received
and issued, and supported by proper
documents in evidence of these trans-
actions. Stock record accounts shall be
susceptible to review and inspection.

§ 109-27.5002-2 Criteria.
Effective quanity control shall be

maintained over inventories not under
financial control. Ordinarily, when
such items are warehoused or stored
for an-extended period (generally 90
days or more), the controls should in-.
clude ,stock cards, bin card, or other
suitable records showing usage and
quantities on, hand. Bench or cup-
board stocks at individual work sta-

'tions may - sometimes temporarily
exceed 90 days' requirements with Jus-
tification, and it is not intended that
these be subjected to quantity control
stock records.

§ 109-27.5002-3 Construction inventories.
Stock control for construction inven-'

tories shall be maintained by the regu-
lar checking of individual items to
assure that the quantities ordered plus
amounts on hand do not exceed cur-
rent job requirements. To test the ef-
fectiveness of such checks, they,
should be supplemented with DOE re-
views of inventory items on a selective
basis at approximately the 25 percent,
50 percent, and 75,.percent construc-
tion completion stages. Undelivered
portions of purchase orders, which
these checks and. reviews indicate are,
not needed to cbmplete the project,
should be canceled.

§ 109-27.5003, Guide. levels for construc-
tion inventories.

To ensure that inventories main-
tained for construction programs and
activities are reasonable, the following

.standards are, established as guides
(variations may be used where it is es-
tablished by field organizations that
they will more effectively or economi-
cally assure that inventory levels are,

held to the amounts required to com-
plete the construction project):

(a) Ordinary construction materials
and supplies readily available from
commercial sources and not available
from Government excess stocks permit
phasing of deliveries and cancellation
of undelivered quantities that may,
prove excess to project requirements,
The onhand inventory of such'materi.
als generally should not exceed a
three or four months' supply at the
anticipated usage rates. ,

(b) Ordinary construction materials
and supplies readily obtainable from
Government excess stocks should be
procured only In the amounts estimat-
ed to complete the construction proj-
ect.

(c) Items obtained in bulk quantities
that do not lend themselves to direct
charge treatment, and which are ob-
tainable only by special manufacturer
or fabrication, should be limited to the
estimates of requirements to complete
the project as determined by a take-
off from plans and specifications,
except as 6utlined in (d) below.

(d) Inventory levels in excess of esti-
mates to complete the project should
be confined to items so unusual in
character or unique to the DOE pro-
gram that they are obtainable only by
special manufacture and will be re-
quired for maintenance purposes or
for operation of the completed plant.

§ 109-27.5004 Sub-stores.
(a) Sub-stores shall be established

when necessary in isolated or remote
locations to expedite delivery of mate-
rials and supplies to the users, serve
emergencies, provide economy In
transportation, reduce shop and site
stocks, and enable stores personnel to
assist personnel in obtaining materials
and supplies as needed.

'(b) Items stored for issue in the sub-
stores shall be treated as inventory
Items for control and reporting pur-
poses. Stock records shall be integrat-
ed with central stock records so that
the total amount on hand-of any item
at all locations is known.

§109-27.5005 Shop, bench, cupboard or
site stock.

(a) Shop,, bench, cupboard or site
stocks are an accumulation of small In-
ventories of fast-moving materials at
the point of use. Normally, these in-
ventories are expensed, However,
when stocks of such inventories are
not consumed or do not turn over in a
reasonable period of time, which n6r-
mally:should not exceed 30 to 90 days,
these items should be subject to the
required physical controls and record-
ed in the proper inventory account.

(b) Care shall be exercised to pre-
vent excessive accumulation of inven.
tories at such points. As a control
measure, requisitlonis should be
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screened against issue data as reflect-
ed in stock records at the supply point.
Also, work orders, retirement notices.
minor construction projects, mainte-
nance programs, and research and-ex-
perimental projects, involving removal
and dismantling should be' reviewed
and screened to prevent excessive in-
ventories at point of use. However, the
most effective control at point of use
may be 6ffected by administrative
action through visual examination of
quantities on hand, and close supervi-
sory control and training of persons
who requisition materials and sup-
plies.

§109-27.5006 Standardization of stores
items.

Stores items shall be standardized to
the greatest extent practicable, taking
into consideration the minimum re-
quirements of the users, the need to
follow good purchasing practices, the
limitations of competitive bidding in
specifying proprietary items, the avail-
ability of excess, and other limiting
factors. In standardizing stores items.
there should be close coordination
among the supply, planning and user-
groups.

§ 109-27.5007 Stores catalogs.
A suitable stores catalog for cus-

tomer use in requisitioning stores
items shall be established for each
stores operation. Exceptions to this re-
quirement are authorized where estab-
lishment of a catalog is impracticable
or uneconomical because of small total
value or number of items involved, or
temporary need for the facility. To
minimize the need for revision, catalog
appendices may be used to show stand-
ard or average unit prices and varlo s
locations of items. Revisions should be
made at reasonable intervals. -

§ 109-27.500& Physical inventories.

§ 109-27.5008-1 Procedures.
The following procedures shall-be es-

tablished for- taking physical inven-
tory of stocks subjected to, quantity
controls as well- as those under finan-
cial control:

(a) Completing an inventory at least
once a year.

(b) Reconciling quantities shown by
inventory with the stock record cards.

(e) Preparing a report evaluating the
effectiveness of inventory control, pro-
jection methods, records management,.
and showing debit and credit adjust-
ments made:

§ 109-27.5008-2 Inventory adjustments-
(a) Discrepancies between physical

inventories and stock records shall be
adjusted and the supporting adjust-
ment records shall be reviewed and ap-
proved by d responsible official at
least one supervisory- echelon, above
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the supervisor in charge of the ware-
house or storage facility. Items on an
adjustment report which are not
within reasonable tolerances for par-
ticular Items shall be thoroughly In-
vestigated before approval.

(b) Such inventory adjustment re-
ports, when properly approved, sup-
port credits to the stock record cards
and financial inventory accounts. Ad-
justment reports shall be retained on
file for Inspection and review.

§ 109-27.5009 Control or drug substances
and potable alcohol.

(a) This section provides policies and
procedures for the management of
drug substances and potable alcohol.

(b) The term "controlled substance"
means any drug or substance wlhich
has been assigned a "Bureau of Con-
trolled Substance Code Number" as
published in 21 CFR 1308-Schedule
of Controlled Substances.

(c) Effective procedures and prac-
tices shall be established for the man-
agement and physical security of con-
trolled substances and potable alcohol
to the point of use.. Such procedures
shall, as a minimum, provide for (1)
safeguarding, (2) proper use, (3) ade-
quate records, and (4) compliance with
applicable laws and regulations,
whether such Items are used in labora-
tories-for research, instruction, experi-
ments, analysis, medical purposes, or
otherwise. Controls of potable alcohol
shall be maintained on quantities of
one quart and above.

(d) Effective* procedures and prac-
tices shall be established for the man-
agement and physical security of hy-
podermic needles to prevent Illegal
use. Controls shall include prior signed
supervisory approval for Issue, and
storage in locked repositories, and the
needles shall be made useless upon dis-
posal.

§ 109-27.5010 Containers returnable to
vendors.

Containers furnished by vendors
shall be administratively and physical-
ly controlled before and after issu-
ance. Prompt action shall be taken to
return such containers to vendors for
credit after they have served their, in-
tended use.

§ 109-27.5011 Identification marking or
metals and metal products.

§ 109-27.5011-1 General.
Metals and metal products shall be

identification marked in accordance
with applicable Federal- standards.
This requirement applies to direct
charges as well as to items procured
for store, shop or floor stock, or for
use on construction projects. Addition-
al markings not covered by the Feder-
al standards should be used to show
special properties, corrosion data, or

1001
test data as required. The preferred
process is for the marking to be done
in the manufacturing process, but it
may be applied by jobbers or other
vendors when circumstances warrant.

§ 109-250II-2 Exception- -
Exception to the marking require-

ment may be made when-
(a) It is necessary to procure small

quantities from suppliers not equipped
to do the marking;

(b) It would delay delivery of emer-
gency orders;, or

(c) Procurement is from DOE or
other Federal agency excess.

§ 109-27.5011-3 Federal standards applica-
ble ti'marking.

(a) Federal Standard 182A(2) "Iden-
tification Marking of- Nickel and
Nickel Base Alloys."

(b) Federal Standard 183B "Continu'
ous Identification Marking of Iron and
Steel Products."

(c) Federal Standard 184.A ' dentifi-
cation Marking of Aluminum, Magne-
slum and Titanium."

(d) Federal Standard 185 "Continu-
ous Marking of Copper and Copper
Base Alloy Mill Products."

Copies of the above Federal stand-
ards can be obtained from the General
Services Administration, Federal
Supply Service (3 FRI). Washington,
D.C. 20407.

Subpart 109-27.51-Management of
Equipment Held for Future Projects

§ 109-27.5100 Scope ofsubpart.
This subpart provides policies, prin-

ciples and guidelines to be used in the
DOE program for the management of
equipment held for future projects
(EHFFP).

§ 109-27.5101 Definition.
"Equipment Held For Future Pro-

jects (EHFFP)" is equipment that is
being retained, based on approved eco-
nomic justifications for retention, (a)
for a known future use, i.e., equipment
earmarked for use in future approved
projects. (b) for a potential use in
planned projects, or (c) for potential
use in as yet unidentified projects. Ide-
ally, such equipment should fall under
(a) or (b) above. However, there may
be Instances where retention is justi-
fled even though the project in which
It may be used cannot be identified as
in the case where the equipment has
been specially fabricated, may be re-
quired in the future to confirm experi-
mental results, and has little recovery
value other than as scrap. This classi-
fication excludes spare equipment re-
tained as backup for equipment in
service or equipment placed in equip-
ment pools, (classified as "In Service")
and spare and other equipment consti-
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tuting a part of the facilities in stand-

"by (classified as "Standby").

§ 109-27.5102 Other exclusions.
In addition to the exclusions cited in

§ 109-27.5101, the following categories
of equipment will not be included in
EHFFP:

(a) Excess completed plant and
equipment.
(b) Equipment classified as "Plant

and Equipment Changes in Progress."

§ 109-27.5103 Objective.
The objective of the "Equipment

Held for Future Projects" program is
to enable management to retain equip-
ment not in use in -current programs
but which has a known or p otential
use In future DOE programs while
providing visibility on the types and
amounts of equipment so retained
through review and reporting proce-
dures. It is intended that equipment
be retained which is economically jus-
tifiable for retention, that it be made
available for use by others, and that
equipment no longer needed be ex-
cessed.

§ 109-27.5104 Storage.
EHFFP will ordinarily be stored in

warehouse space allocated .for that
purpose. However, where considered
more I appfopriate, such equipment
may be stored in storage yards or
other areas with due consideration to
the type of property and protection re-
quired.

§ 109-27.5105 Retention.
Equipment not required in current

programs may be held for future pro-
jects when it Is considered by appro-
priate authorities to be economically
Justified' for retention, considering
costs of replacement, storage, obsoles-
cence, deterioration or future* avail-
ability.

§ 109-27.5106 Justification and review pro-
cedures.

Procedures shall be established to
provide for the following:

(a) The original decision to classify
and ietain equipment as EHFFP shall
be justified in writing, providing suffi-
cient detail to support the need for re-
tention of the equipment. This justifi-
cation will cite the project for which
retained, the potential use to be made
of the equipment or-other reasons for
retention.
(b) The validity of initial classifica-

tion of equipment held for -future pro-
jects shall be reviewed at a level of
management one echelon above that
of the individual making the initial de-
termination.
- (c) Retention of EHFFP shall be re-

justified periodically (at least annual-
ly) to ensure that original justifica-
tions remain valid. These rejustifica-
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tions will be supported with sufficient.
detail to support retention.

(d) Periodic rejustifications for re-
tention of EHFFP shall be reviewed at
a level of management above that of
the individual making the determina-
tion to retain the equipment as held
for future projects. Procedures should
provide for higher level management
review at the time the equipment held
is extended.

(e) Suitable records shall be main-
tained by the holding Organization to
support initial justifications for retain-
ing EHFFP, rejustifications of reten-
tion, and periodic reviews conducted
by higher levels of management.

§ 109-,27.5107 Field organization review.
Heads of field offices and contract-

ing officers shall conduct periodic re-
views of validity of justifications for
retainirig EHFFP, including those of
contractors under their jurisdiction.,
These reviews should include onsite,
surveys of a representative sample of
equipment in this classification.

§ 109-27.5108 Utilization.
* It is DOE policy that, where practi-
cable and consistent with program
needs, EH-FFPo be considered as. a
source of supply to avoid or postpone
procurement. Procedures shall be es-
tablished to provide for-
-(a) Distribution within the holding

organization of lists of EHFFP to pur-
chasing offices (or some other central
screening office) and potential users
for screening against requirements
prior to procurement;

(b) Exchange of lists of EHFFP
which can be made available for loan
between organizations involved in the
same or similar programs;'and

(c) Encouragement of informal con-
tacts between technical personnel and
those engaged in similar work at other
DOE facilities .for the purpose of ar-
ranging property loans to meet pro-
gram requirements.

§ 109-27.5109 Reports.'
Instructions for submission of, finan-

cial data for-this report are contained
in DOE Order 220, Chapter XI.

Subpart 109-27.52-Management of
Spare Equipment

§ 109-27.5200 Scope of subpart
This subpart, provides policy guid-

ance to be used in the management of
spare equipment.

§ 109-27.5201 Definition.
"Spare equipment" is equipment

held as replacement spares for equip-
ment in current use in.DOE-prograns.

§ 109-27.5202 Exclusions.
The following categories of equip-

ment will not be considered spare
equipment:

(a) Equipment Installed for emergen-
cy backup, e.g., an emergency power
facility, or an electric motor 'or a
pump, any of which Is In place and
electrically connected.

(b) Equipment-like Items properly
classified as stores inventory,

§ 109-27.5203 Classification.
Equipment retained as replacement

spares for plant and equipment in cur-
rent use shall be classified as Plant
and Equipment In Service.

§ 109-27.5204 Management policy.
(a) Procedures shall be established

to provide that equipment retained as
replacement spares for plant and
equipment In current use is,identified
as spare equipment, that its purpose
for retention is known, and that its
need for retention is periodically re-
viewed.

(b) Reviews shall be made based on
.technical evaluations of the continued
need for the equipment, as related to
the equipment it backs up. Frequency
of review should normally be biennial,
In addition, individual item levels shall
be reviewed when spare equipment is
installed for use, the basic equipment
is removed from service, or the process
supported is changed.

(c) Procedures shall be established
to provide that unneeded equipment is
identified, promptly offered for use
elsewhere within DOE as excess, or
disposed of.

PART 109-28-STORAGE AND
DISTRIBUTION

Sec.
109-28.000 Scope'of part.
109-28.001-50 Policy.
109-28.001-51 Storage guidelines.

AuTHoRiTy. Title V, Departmaent of
Energy OrganItatlons Act (Pub. L. 95-91),
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).
§ 109-28.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-28, Storage and
Distribution.
§ 109-28.001,-50 Policy.

Storage and warehouse services shall
be-

(a) Established for the receipt, stor-
age, issued, safekeeping and protection
of Government-owned property when
advantageous to the Government:

(b) Provided in the most economical
and efficient manner through the use
of Government-owned facilities, and
where 'necessary available commercial
facilities, consistent with program re-
quirements; and
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(c) Operated in accordance with gen-
erally accepted industrial management
practices and principles.

§ 109-28.001-51 Storage guidelines.
(a) Adequate storage facilities shall

be provided to ensure the proper safe-.
guarding of all Government property.
Facilities required will vary largely be-
tween the projects atid other activities
of the Department. Actual require-
ments will depend upon such factors
as volume of property to be handled,
characteristics of commodities to be
stored, and nature of the operations.

(1) Indoor storage areas should be
arranged to obtain proper stock pro-
tection and maximum utilization of
space within established floor load ca-
pacities, but should be subject to flexi-
bility to provide f6r periodic changes
in specific space requirements. Em-
ployees engaged in warehouse and
storage operations shall be instructed
in safety and fire protection regula-
tions pertaining to these operations.

(2) Storage yards for items not re-
quiring covered protection shall be
protected by locked fenced enclosures
to the extent necessary to protect the
Government's interest. Outside stor-
age areas shall be prominently posted
to clearly indicate that the property
stored therein is U.S. Government
property. , Entrance to sucfi areas
should be restricted to authorized per-
sonnel only.

(b) The following general storage
principles shall be observed in the
planning for the storage of Govern-
ment personal proijerty.

(1) Efficient storage demands the
maximum utilization of space with a
minimum amount of labor. Where
practicable, labor should be conserved
by use of modem materials handling
equipment and storage aids which
permit stacking by unit loads rather
than by individual container units.

(2) Fast-moving items should be
stored in convenient locations from
which they can be issued with mini-
mum handling. Stocks of individual
items or classes of items should be seg-
regated to facilitate handling, issuing.
and inventorying.

(3) Different types of property
should be stored according to the kind
of protection required. Protection re-
quirements will vary greatly with the
types of commodities stocked. All
items-must be protected from fire and
theft. Certain items require protection
from dampness, heat, freezing, or ex-
treme temperature changes. Others
must be stored away from light and
odors, protected from vermin infesta-
tion, or, because of their hazardous
characteristics, stored separate from
other stocks. These factors, as well as
maximum protection of property
against all causes of deterioration or

destruction, must be considered in se-
lecting proper storage locations.

(4) Orderly arrangement is essential
to efficient operation of storehouses.
All items, whether stored in bins, bays.
in bulk, or in original containers
should be so arranged that nomencla-
ture and quantity may be readily de-
termined.

(5) Stock rotation is based on the
general storage principle of "first In.
first out." The fact that many items.
such as perishables, food stuffs, medi-
cines, paints, and chemicals are sub-
ject to deterioration or infestation, re-
quires that the older stock be issued
first.

(6) The safety regulations pertaining
to the handling and storage of flam-
mable materials, including bulk stor-
age of gasoline, fuel oil, etc., and ex-
plosives are issued by the Department
of Labor pursuant to the Occupational
Safety and Health Act (PL 91-956).
DOE offices and contractors are re-
quired to comply with the regulations
contained in the Act.

PART 109-29-FEDERAL
SPECIFICATIONS AND STANDARDS

Sec.
109-29.000 Scope of part.

Subpart 109-29.1-General

109-29.103 Availability of Federal stand-
ardization documents.

AuTHonrry Title V. Deprtment of
En>ergy Organization Act (Pub. L. 95-91):
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).

§ 109-29.000 Scope o part.
This part implements and supple-

ments FPMR Part 101-29. Federal
Specifications and Standards.

Subpart 109-29.1-General
§ 109-29.103 Availability of Federal stand-

ardization documents.
The Index of Federal Specifications.

Standards, and Handbooks may be ob-
tained from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402,
Copies of Federal Specifications and
Standards may be obtained as pro-
vided In the Index.

PART 109-30-FEDERAL CATALOG
SYSTEM

Sec.
109-30.000 Scope of part.
109-30.000-50 Applicability.
Subpart 109-30S--Mlntenance of the Federal

Catalog System
109-30.503 MSaintenance actions required.

AUTHORryo Title V. Department of
En>ergy Organization Act (Pub. L. 95-91):
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).
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§ 109-30.000 Scope of part.
This part supplements FPMR Part

101-30. Federal Catalog System.

§ 109-30.000-50 Applicability.
The provisions in FPMR Part 101-30

and this part do not apply to contrac-
tors.

Subpart 109-30.5-Maintenanceof
the Federal Catalog System

§ 109-30.503 Maintenance actions re-
quired.

(a) Standard Form 1303. "Request
for Federal Cataloging/Supply Sup-
port Action." will be used to request,
cataloging action Involving additions.
deletions, or revisions. The instruc-
tions on the reverse of the form, sup-
plemented as follows, will govern its
preparation and submission.

(b) The original and two copies of
the completed form shall be sent to
GSA for processing. Inquiries concern-
Ing policy should be directed to the
Procurement and Contracts Manage-
ment Directorate (PR-221).

SUBCHAPTER F-ADP AND

TELECOMMUNICATIONS

PART 109--36-ADP MANAGEMENT

§ 109-36.000 Scope of Part.

Subpart 109-36.3-Reutilization of Automatic
Doat Processing Equipment and Supplies

Sec.
109-36.300-50 Scope of Subpart.
109-36.302-50 Reassignment of ADPE and

use and reutilization of excess ADPE
within DOE.

109-36.303 Reutilization of excess ADPE
109-36.303-0.50 Reporting excess or ex-

change/sale ADPE within DOE
109-36.303-1 Designation of agency ADPE

point of contact.
109-36.303-50 Transfer of ADPE within

DOE.
109-36.304 Availability list.
109-36.306 Requests for transfer of excess

ADPE or exchange/sale ADPE

Subpart 109-36.47-Reports

109-36.4700 Scope of subpart.
109-36.4702 Reporting excess or exchange/

sale ADPF_ .
Auruou n: Title V. Department of.

Energy Organization Act (Pub. L. 95-91):
Administrative Procedure Act, as amended
(5 U.S.C. 551 eL seq.).

§ 109-36.000 Scope of part.
This part Implements and supple-

ments FPMR Part 101-36 as it relates
to excess utilization and disposal of
Automatic Data Processing Equipment
(ADPE). Guidance on other areas,
such as resources utilization, acquisi-
tion studies, procurement and con-
tracting, and maintenance and repair
is or will be iRublished in other parts of
the DOE Directives System.
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Subpart 109-36.3-Reufilization of Automatic

Data Processing Equipment and Supplies

§ 199-36.300-50 Scope of subpart.
This subpart implenients and sup-

plemerits FPMR Subpart 101-36.3.
Policies and procedures relating to ac-
quisition, reassignment, or retention
of excess ADPE are contained in poli-
cies'and procedures established by the
Office of the Director of Administra-
tion.

§ 109-36.302-50 Reassignment of ADPE,
and use and reutilization of excess
ADPE within DOE.

Data processing equipment and re-
lated services shall not be acquired.
(purchased or leased) from commercial
sources until the necessary approvals
have been obtained in accordance with
instructions' issued by ,the Office of
the Director of Administration.

§ 109-36.303 Reutilization of •  excess
ADPE.

§ 109-36.303-0.50 Reporting excess or ex-
change/sale ADPE within DOE.

(a) All ADPE, either Government-
owned or -leased, which is no longer
needed or is scheduled fdr replace-
ment, shall be made available for utili-
zation within DOE as soon as plans for
the release of such equipment are
known.'.

(b)(1) SF 120s for Government-
owned ADPE shall be circularized 'for
screening within DOE prior to report-
ing the item to GSA: The SF 120 shall
contain the information required in
FPMR 101-36.4702 and, for internal
screening purposes, a release date
(date of availability). If the release
date is not firm, a tentative release
date should be given, which would be
subject to change -until the actual re-
lease date is-established.

(2) ADPE shall not be reported to
GSA as excess until this screening has
been accomplished and it has been es-
tablished that there are no DOE
claimants. Concurrent screening
within DOE and QSA shall not be
done. A minimum of 30 days should be
allowed for screening ADPE prior to
reporting it to GSA. In those instances"
where the release date'can be deter-
mined sufficiently in advance, addi-
tional screening time should be al-
lowed to permit maximum time for
processing of requests' to acquire
excess ADPE.

(c) The procedures prescribed in
§ 109-36.303-0.50(b) shall be followed
for leased ADPE. However, when time
does not permit sequential DOE and

-. GSA 'circularization, excess -'eased
ADPE may be circularized concurrent-
ly in DOE and GSA to assure earned
credits, are not lost to the Govern-
ment. The SF 120 should.clearly indi-
cate concurrent screening by DOE and
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GSA. Where time does not permit as,
surance that earned credits are not
lost to' the Government: announce-
ment of availability of excess leased
ADPE may be circularized within DOE
by teletype (TWX).

(d) SF 120's or teletypes shall be
sent to DOE activities listed on the
distribution pattern of installations to
receive reports of excess as provided in
§ 109-43.311-1.50. In addition, a copy
of each report of excess Government-.
owned or -leased ADPE shall be pro-
vided to the Director of Administra-
tion, who will perform an additional
screening of excess ADPE against
known DOE requirements.

§ 109-36.303-1 Designation of agency
ADPE point of contact.

The Director of Administration shall
designate the DOE point of contact to
carry out the responsibilities con-

-tained in jFPMR 101-36.303-1.

§ 109-36.303-50 Transfer of ADPE within
DOE.

(a) Transfers of excess ADPE having
a current market price equal to or
greater than that specified for-major
items as defined in the DOE Program
Budget Structure are made pursuant
to the requirement for proposals sub-
mitted in accordance with instructions
from the Office of the Director of Ad-
ministration.

(b) Transfers of excess ADPE with a
current market price of less than that
specified for major items shall be ap-
proved by the head 'of the field office
and the head of the Headquarters or-
ganization having ADPE responsibility
for the equipment. However, when
more than one request is received, the
field office head shall notify the re-
,questors that acquisition proposals
prepared in accordance with instruc-
tions from the Office of the Director
of Administration shall be forwarded'
to the field office for review. After re-
ceipt of all proposals, the field office
head shall-

(1) Approve the request for transfer
which is judged to be in the best inter-
ests of DOE; or

(2) Where this judgment cannotbe
made .locally, forward the proposals to
the Director of Administration for
action in a manner similar to propos-
als for equipment having a current
market pricd equal to or greater than
that specified for major items.

§ 109-36.304 Availability lists.
The Director of Administration shall

develop and maintain distribution pat-
terns for availability lists of excess and
exchange/sale ADPE as contemplated
in FPMR 101-36.304.

§ 109-36.306 Requests for transfer of
excess ADPE or exchange/sale ADPE.

The Director of Administration,
heads of field offices, the Administra-
tor, Energy Information Administra-
tion and contracting officers are au.
thorized to sign Standard Form (SF)
122, Transfer Order Excess Personal
Property, after appropriate approvals,
involving requests for transfer of
excess or exchange/sale ADPE, as re-
quired by FPMR 101-36.306(a). This
authority may be redelegated to DOE
personnel under their jurisdiction.

Subpart 109-36.47-Reports
§ 109-36.4700 Scope of subpart.

This subpart implements and sup-
plements FPMR subpart 101-36.47 as
it relates to reporting excess or ex-
change/sale ADPE to GSA.

§ 109-36.4702 Reporting excess or ex.
change/sale ADPE.

Excess Government-owned or leased
ADPE and exchkuge/sale ADPE shall
be reported to GSA on Standard Form
(SF) 120, Report of Excess Personal
Property, in accordance with the re-
quirements of FIMR 101-36,4702. No
provision is made In FPMR 101-
36.4702 for the use of a TWX as a sub-
stitute for the SF 120 In reporting
excess ADPE to GSA. When a TWX Is
used to report excess leased. ADPE to
GSA, it shall be followed up with an
SF 120 to GSA, providing appropriate
cross-reference Information.

SUBCHAPTER G-TRANSPORTATION AND
\ MOTOR VEHICLES

PART 109-38-MOTOR EQUIPMENT
MANAGEMENT

Sec.
109-38.000 Scope of part.
109-38.000-50 Policy.

Subpart 109-38.0-Definitlon of Terms

10938.001 Definitions.

Subpart 109-38.1-Reporting Motor Vehicle
Data

109-8.100-1 Reporting forms.
109-38.102 Preparation of forms.
109-38.102-2 'Reportfng domestic and for.eign vehicles.
109-38.102-50 Supplementary data reports.

Subpart 104-38.2-Reglsiration and Inspection

109-38.202-50 Registration In foreign coln-
tries.

,109-38.202-51 Shipment to foreign coin-
tries,

Subpart 109-38.3-U.S. Official Government
- Tags

109-38.302 Records.
109-38.303 Procurement.
109-38.305 Display, assignment and reenov

al of U.S. Government tags.
109-38.305-3 Removal.
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Subpart 109-38.4-Offical Legend and Agency
Identification

109-38.404. Procurement of decalcomanias.

Subpart 109-38.6-Exemptions From Use of
Official U.S. Government Tags and Other
Identification

109-38.602 Unlimited exemptions.
109-38.602-50 Department of Energy ex-

emptions.
109-38.605 Additional exemptions.
109-38.606 Approval of tag requests for

exempted vehicles in the District of Co-
lumbia.

109-38.607 Report of exempted motor vehi-
cles.

Subpart 109-38.7-Transfer of Title to
Government-Owned Motor Vehicles

109-38.701 Methods of transfer.
,109-38.701-50 Delegation of authority to

sign Standard Forms 97 and 97A.

Subpart 109-38.9-Motor Vehicle Replacement
..Standards

109-38.900-50 Policy.
109-38.907 Fleets.
109-38.908 Exception.
109-38.908-50 Prompt disposal of replaced

passenger vehicles.

Subpart 109-38.10-Scheduled Maintenance of
Motor Vehicles

109-38.1002 Agency requirements.
109-38.1003 Guidelines.
109-38.1005 Assistance to agencies.

Subpart 109-38.12-Preparation and Control
of Standard Form 149, U.S. Government Na-
tional Credit Card.

109-38.1200 General.
109-38.1201 Billing Code.
109-38.1202 Administrative control of

credit cards.

Subpart 109-38.13-Energy Conservation in
Motor Vehicle Management

109-38.1304 Mandatory provisions affect-
ing the acquisition and use of all motor
vehicles.

109-38.1304-50 Selection of type of motor
vehicles.-

109-38.1305 Mandatory provisions affect-
ing the acquisition, use, and replace-
ment of motor vehicles.

109-38.1306 Acquisition of fuel-efficient
passenger automobiles.

109-38.1350 Conservation of motor vehicle
fuels.

Subpart 109-38.49-Form and Reports -

109-38.4950 Acquisitions and disposals by
, transfer.

109-38.4951 Special purpose vehicles.
109-38.4952 Supplemental age and mileage

analysis.

Subpart 109-38.50-Ufilization of Motor
Vehicles

109-38.5000 General.
109-38.5001 Utilization practices.
109-38.5002 Use objectives for motor vehi-

cles.
109-38.5003 Application of use goals.

Subpart 109-38.51-Acqulslllon of Molar
Vehides

109-38.5100 General requirements.
109-38.5101 Authority required for pur-

chase or hire of passenger motor vehi-
cles.

109-38.5101-1 Statute.
109-38.5101-2 Administration of the re-

quirements of the statute with respect
to acquisition of passenger motor vehi-
cles.

109-38.5101-3 Administration of the re-
quirements of the statute with respect
to the hire or loan of passenger motor
vehicles.

109-38.5101-4 Limitation on unit cost 'of
sedans and station wagons.

109-38.5101-5 Passenger motor vehicle al-
locations.

109-38.5102 Procurement.

Subpart 109-38.52-Alrctaft

109-38.5200 Scope of subparL
109-38.5201 Definitions.
109-38.5202 GeneraL-
109-38.5203 Aircraft safety.
109-38.5204 Pilot responsibility and au-

thority.
109-38.5205 Acquisition of aircraft.
109-38.5205-1 Statute.
109-38.5205-2 Approval requirements.
109-38.5205-3 Acquisition from excess

sources.
109-38.5205-4 Notification of acquisition

authorization.
109-38.5206 Management responsibility.
109-38.5207 Registration and Identifica-

tion.
109-38.5208 Airworthiness.
109-38.5209 Maintenance.
109-38.5210 Operation.
109-38.5211 Records.
109-38.5212 Reports.

Subpart 109-38.53-Cost Redudions Obtain-
able Through Cross-Servicing Arrangements
for Motor Vehicle Fuel and Oil

C1 0 9 -3 8 .5 3 0 0 Scope of subpart.
109-38.5301 Submission of reports.

Subpart 109-38.54-Official Use of Motor
Vehicles and Aircraft

109-38.5400 Scope of subpart.
109-38.5401 Statutory requirement.
109-38.5402 Policy.
109-38.5403 Official purposes.
109-38.5404 Approval of authorizations.
109-38.5405 Duration of authorizations.
109-38.5406 Use of a motor vehicle to drive

to residence at start of official travel.
109-38.5407 Use of Government-owned or

furnished motor vehicles In travel
status.

109-38.5408 Use of Government-owned or
leased bus systems.

109-38.5409 Use of Government motor ve-
hicles In emergencies.

109-38.5410 Use of motor vehicles by the
Postal Service.

109-38.5411 Instructions to motor vehicle
operators.

AuTHORrrY: Title V. Department of
Enefgy Organization Act. (Pub. L. 95-91):
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).

§109-38.000 Scope or part
This part Implements and supple-

ments FPMR Part 101-38 concerning
the management of motor equipment,
vehicles and aircraft.

§ 109-38.000-50 Policy. -

Necessary motor equipment, vehicles
and aircraft shall be provided, main-
tained and utilized in support of DOE
programs in the most practical and
economical manner consistent with
program requirements, safety consid-
erations, fuel economy and applicable
laws and regulations.

Subpart 109-38.0-Definition of
Terms

§ 109-38.001 Definitions.

As used in this part the following
definitions apply:

(a) "Motor equipment" means any
item of equipment which is self-pro-
pelled or drawn by mechanical power,
including motor vehicles, motorcycles
and scooters..construction and mainte-
nance equipment, materials handling
equipment, aircraft and vessels.

(b) "Motor vehicle" means any
equipment, self-propelled or drawn by
mechanical power, designed to be op-
erated principally on the highways in
the transportation of property or pas-
sengers. This includes both motorcy-
cles and motor scooters.

(c) A "replacement off-set" is an au-
thorization to one field office to ac-
quire a new passenger motor vehicle to
replace an old passenger motor vehicle
which is excess to another field office.
The transaction does not require the
physical transfer of the excess vehicle,
but it is limited to a documentary
transfer.

(d) "Special purpose vehicles" have
limited but essential missions. They
cannot be used generally to carry pas-
sengers, freight or other material
Trucks with permanently mounted
equipment-such as fire trucks, special
tank trucks, wreckers and trucks with
compressors or generators in fixed
mounting on the body may be classi-
fied as special purpose trucks. Vehicles
other than sedans and stationwagons
which are to be used only during a de-
fined or specified contingency, such as
evacuation or other similar emergen-
cy, may also be classified as special
purpose vehicles. For reporting pur-
poses within DOE, motorcycles and
motor scooters will also be reported as
special purpose vehicles.

(e) "Experimental vehicles" are
those acquired solely for testing and
research purposes or otherwise desig-
nated for experimental purposes. Such
vehicles are to be the object of testing
and research as differentiated from
those used as vehicular support to
testing and research. Experimental ve-
hicles are not to be used as passenger

, FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY, JANUARY 3, 1979

1005



1006
carrying vehicles, and they are not
subject to statutory price limitations
or to authorization limitations.

.Subpart 109-38.1 -Reporting Motor
Vehicle Data

§ 109-38.100-1 Reporting forms.
(a) Organizations operating motor

vehicles shall provide the following re-
ports:

(1) Agency Report of Motor Vehicle
Data, Standard Form 82 (SF-82).

(2) Agency Report of Sedan Data,
Standard Form 82-D (SF 82-D).

(3) 8upplementary Data Reports:
(i) Acquisitions and Disposals by

Transfer CQ 109-38.4950)
(ii) Special Purpose Vehicles (Q 109-

38,4951)
(iii) Supplemental Age and Mileage

Analysis Q§ 109-38.4952).
(b) Ono copy of each of the above re-

,ports shall be submitted to the Pro-
curement and Contracts Management
Directorate (PR-221) by .the- 21st
working day following September 30
of each year.

(c) Each field office and reporting
Headquarters -organization shall
submit consolidated reports on all ve-
hicles for organizations under their ju-
risdiction and, attached thereto, the
separate reports for each field organi-
zation, multi-program laboratory and
contractor which submits , a Budget
Schedule 81 to Headquqrters.

(d) Where authorized by the Pro-
curement and Contracts Management
Directorate (PR-221) the reports shall
be submitted in mechanized form in
accordance with separate instructions
for the preparation of mechanized ke-
ports. . I

§ 109-38.102 Preparation of forms.
(a) Costs in the Standard- Forms

shall be shown in dollars (not rounded
to thousands).

(b) Narrative coinments shall be sub-
mitted in connection with these re-
ports. The comments shall include (1)
a comparison of statistical information
between fiscal years, (2) an explana-
tion of any -significant changes be-
tween years, and (3)' any other infor-
mation that will assist-in the interpre-
tation of data contained in the re-
ports.

§ 109-38.102-2 Reporting domestic and
foreign vehicles.

Separate SF-82's and supplementary
data forms shall be prepared for vehi-
cles located (a) in the United States,
including territories and possessions,
and (b) in a foreign country.

§ 109-38.102-50 Supplementary data re-
ports.

(a) Supplementary Data on Acquisi-
tions and Disposals by Transfer, in the
format illustrated in § 109-38.4950,
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shall be submitted with each SF-82.
The purpose of .the supplementary
data on acquisition and disposal is to
identify the number of motor vehicles
transferred (1) between DOE and
other agencies, (2) between DOE activ-
ities, (3) from one vehicle type to an-
other by reclassification, and (4) to
permit reporting of the actual number
of vehicles acquired or disposed of by
DOE.

(b) Supplementary data on'age and
mileage of sedans and light trucks, less
than '12,500 pounds (one ton and
under), 4 x 2, shall be reported in the
format illustrated in § 109-38,4952.
This supplementary data shall be sub-
mitted only for-those sedans and light
trucks, 4 x 2, listed in the SF-82 sub-
mitted in accordance with § 109-
38.100-1.

(c) Supplementary data on Special
Purpose Vehicles shall be reported in
the format illustrated in § 109-38.4952.
For theipurpose of this report, con-
taminated vehicles shall be reported as
special purpose.

Subpart 109-38.2---Registration and
Inspection

§ 109- 8.202-50 Registration in foreign
countries.

Motor vehicles used in foreign coun-
tries are to be registered and carry 11-
cense tags in accordance with the ex-
isting motor vehicle regulations of the
country concerned.

§ 109-38.202-51 ' Shipment to foreign coun-
tries. "

(a) When motor vehicles are being
slipped for use in a foreign country,
the desk officer or individual handling
the affairs pertaining to that country
in the Department. of State shall be
contacted before shipment is made for
information concerning the licensing
and shipping of the vehicle.

(b) The person responsible for, and
expected to use, a motor vehicle in a
foreign country shall make inquiry at
the United States Embassy, Legation,
or Consulate concerning the regula-
tions that apply to registration, licens-
ing, and operation of motor vehicles
and shall be guided accordingly.

Subpart 109-38.3-U.S. Official

" - Government Tags

§ 109-38.302 Records.
(a) The Director of Procurement and

Contracts _ .Management assigns
"blocks" of U.S. Government tag num-
bers to DOE organizations and main-
tains a current record of such assign-
ments. Additional "blocks" will be as-
signed upon request.

(b) Each Departmental organization
shall maintain a current record of in-
dividual assignments of tags to' the

motor vehicles under its Jurisdiction as
required by FPMR 101-38,302,

§ 109-38.303 Procurement.
The procedures for procuring offi-

cial Government tags by DOE activi.
ties are covered In DOE-PR 9-5,5206-
9.

§ 109-38.305 Display, assignment and re-
moval of U.S. Government tags.

§ 109-38.305-3 Removal.
Necessary controls shall be estab.

lished to ensure that tags which are
voided shall be destroyed or defaced to
prevent their reuse.

Subpart 109-38.4-Official Legend
and Agency Identification

§ 109-38.404 Procurement of decalcoma.
nias.

The official legend and agency Iden-
tification for DOE shall be of elasto.
meric pigmented film type decalcoma-
nia which are currently standardized
DOE Form 597. The form shall be re-
quisitioned from the Office of the Di.
rector of Administration (AD-472), on
a regular six-month basis.

Subpart 109-38.6-Exemptions From
Use of Official U.S. Government
Tags and Other Identification

§ 109-38.602 Unlimited exemptions.

§ 109-38.602-50 Depatment of Energy ex.
emptions.

(a) Exemptions from the requlze-
ments for the display of Federal 11-
cense tags and other official Identfica-'
tion may be approved by heads of field
offices or the Director of Administra-
tion for motor vehicles under their
cognizance which are used In the con-
duct of security operations or in the
enforcement of security regulations of
the DOE.

(b) The requirements for displaying
Federal license tags on the front and
rear of all motor equipment is modi-
fied in the case of trailers to require
tags in the rear only.

(c) The requirements for the display
of Federal license tags and other Iden-
tification does not apply to motor ve-
hicles used in foreign countries, Trust
Territories, or the Pacific Test Areas
(see FPMR 101-38.202 and § 109-
38.202-50).

§ 109-38.605 Additional exemptions.
(a) Requests made pursuant to

FPMR .101-38.605 for exemption from
the requirement for displaying U.S,
Government tags and other identifica-
tion on motor vehicles which are not
within the criteria in FPMR 101-
38.602 shall be submitted through
normal administrative channels to the
Procurement and Contracts Manage-
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ment Directorate (PR-221). Each such
request shall describe the vehicle for
which exemption is sought, thenature
of the work on which it is used, and in-
clude a certification to the effect that
conspicuous id6ntification would inter-
fere with such use.

(b) The Director of Procurement
-and Contracts Management shall be
notified promptly when-

(1) The need for a previously auth6r-
ized exemption no longer exists;

(2) An exempted motor vehicle is ro-
tated to other work not requiring con-
tinued exemption; or

-3) An exempted motor vehicle is re-
placed by another- vehicle, in which
case the notification shall include a
description of the replacement vehi-
cles.

(c) Cop ies of certifications and can-
cellation notices required -to be fur-
nished to GSA pursuant to FPMR
101-38.605 will be transmitted to GSA
by the Director of Procurement and
Contracts Management.

§109-38.606 Approval of tag requests for
exempted vehicles in the District of Co-
lumbia.

The Director of Administration is
designated as the DOE Liaison Repre-
sentative to approve requests for regu-
lar-District of Columbia tags for Head-
quarters motor vehicles exempted
from carrying U.S. Government tags
and other official, identification, and
furnishes annually to the Distridt of
Columbia Department of Motor Vehi-
cles the name and specimen signature
of each representative authorized to
annrove such requests.

§ 109-38.607 Repofi of exempted motor ve-
hicles. -

-The Director of Administration,
heads of field offices and other con-
tracting officers or their designees
.shall maintain records of motor vehi-
cles exempted from displaying Federal
license tags and other identification
which will permit the submission of
reports by the Director of Procure-
ment and Contracts Management
upon request of GSA in accordance
with FPAR 101-38.607. The records
shall contain a listing by type of dach
exempted vehicle operated during the
previous fiscal year, giving the infor-
mation for each vehicle on hand at the
beginning of the year and each of
those newly authorized during the
year, including- -

(a) By whom exemption-was author-
ized, by. name and title of authorizing

'official (including any authorization
by Headquarers and GSA);

(b) Date exemption was authorized;
(c) Reasons for exemptions and limi-

tations on uses of the exempted vehi-
cle;

(d) Date of discontinuance for any
exemption discontinued during the
year; and

(e) Probable duration of exemption
for vehicles continuing In use.

Subpart 109-38.7-Transfer of Ttle
to Government-Owned Motor Ve-
hicles

§ 109-38.701 Methods of transfer.
(c) The certificates and copies of

Certificate of Release of a Motor Vehi-
cle (SP's 97- and 97A) shall be num-
bered consecutively by each DOE or-
ganization disposing of motor vehicles.

§109-38.701-50 Delegation of authority to
sign Standard Forms 97 and 97A.

(a) Heads of DOE organizations may
delegate the authority to sign SF's 97
and 97A to responsible DOE personnel
under their jurisdiction. The name of
the officer delegated to sign will be
typed oA the certificate In addition to
the signature in ink.

(b) All DOE organizations shall es-
tablish proper controls to prevent
blank copies of SF's 97 and 97A from
being obtained by unauthorized per-
sons.

Subpart 109-38.9-Motor Vehicle
Replacement Standards

§ 109-38.900-50 Policy.
It is the policy of DOE to continue

in service motor vehicles which meet
prescribed replacement standards, but
which are In usable and workable con-
dition, provided that-

(a) A-continued need exists for the
vehicle;

(b) The vehicle can be operated
safely and dependably without exces-
-sive repair and maintenance costs.
Normally, when any single repair job
exceeds 25 percent of the estimated
current market value of a vehicle, con-
sideration should be given to replace-
ment n lieu of repair and retention:

(c) Repair parts are readily obtain-
able; and

(d) Retentlih will not substantially
reduce the trade-in value of the vehi-
cle.

§ 109-38.907 Fleets.
(a) The replacement limitations

cited in FPMR 101-38.907 are applica-
ble to each of DOE's field offices and
may not be exceeded.

(b) For replacement purposes, fleet
vehicles are classified as follows.

(1) Automobiles (sedans and station
wagons)

(2) All other passenger vehicles (am-
bulances buses)

(3) All trucks and truck tractors.
(c) To. be replaced, vehicles must

meet age-and mileage standards shown
in .FPMR 101-38.9.

§ 109-380R- xceptions.
After certification by the appropri-

ate head of the field office, or the
head of the appropriate Headquarters
organization, that a motor vehicle is
beyond economical repair due to wreck
or damage, including wear caused by
;bnormal operating conditions, it may
be replaced without regard to replace-
ment standards in FPMR 101-38.9.

§1 69-3M.308-50 Prompt disposal or re-
placed passenger vehicles.

Because of the limitation on the
total number of passenger vehicles
which DOE may have, replaced pas-
senger vehicles shall be removed from
service and disposed of prior to or as
soon as practicable after delivery of
the replacement equipment to avoid

.concurrent operation of both vehicles.
Because of disposal problems, there
may be occasions where quick disposal
of the old equipment may not be feasi-
ble or advantageous to the Govern-
ment, e.g., it may be determined that
there is an Insufficient number for
economical sale or that. sale would
bring substantially better prices at a
later date because of seasonal effects
on sale prices. Under such circum-
stances, retention of the replaced pas-
senger vehicle may be justified. How-
ever. such retention may not be used-
as justification for concurrent oper-
ation of the new and replaced vehicles.

Subpart 109-38.10--Sheduled
Maintenance of Motor Vehicles

§109-48.1002 Agency requirements "
All DOE organizations responsible

,for Government-owned motor vehicle
and equipment operations shall estab-
lish a scheduled maintenance pro-
gram.

§109-3,.1003 Guidelines.
(a) In line with the basic -nainte-

nance policy in FPMR 101-38.10, the
scheduled maintenance program for
motor vehicles and equipment shall
consist of a systematic written proce-
dure for servicing and inspection to
ensure safe, efficient and economical
operation throughout the period of
use and to meet warranty require-
ments. Maintenance procedures shall
be reviewed by the field offices at least
annually" and revised as necessary to
reflect approved changes.

(b) Motor vehicles and equipment
shall be maintaned in accordance with
the manufacturers! recommended
specifications.

(c) Whenever practicable, existing
Government shops and service facili-
ties shall be consolidated or commer-
clal shops and services shall be utilized
to reduce to a minimum the mainte-
nance facilities and equipment, sup-
plies, parts, stocks and overhead costs.
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(d) Maintenance also shall be geared
to a planned replacement program. In-
dividual jacket files shall be kept and
made readily available to appropriate
maintenance personnel to provide his-
torical records of past repairs, as a
control against, unnecessary repairs
and overmaintenance, and as an aid in
determining the most economical time
for replacement.

(e) One-time maintenance and repair
limitations shall be, established by
heads of field offices. To exceed repair
limitations, approval from heads of
field offices is required, particularly as
the time of replacement approaches.

(f) Adequate maintenance schedules
shall be 'provided to accomplish the
following objectives in the most eco-
nomical manner:

(1) To maintain equipment in safe
and economical operating condition.

(2) To prevent equipment failures re-
sulting in program delays and exces-
sive downtime.

(3) To prevent premature wear and
deterioration.

(4) To 15revent, undue depreciation.
(5) To conserve materials and man-

power.
(g) A "Guide for Preventive Mainte-

nance of Motor Vehicles," published
by GSA, is available for the guidance
of all those responsible for mainte-
nance of qovernment-owned motor ve-
hicles.

(h) Warranties. (1) Special attention
shall be devoted to the warranty on
each motor vehicle to ensure that
maximum benefits are realized from
each warranty. Defective materials
and workmanship on vehicles under
warranty should be corrected under
the terms of the warranty to avoid
maintenance and repair of such vehi-
cles at Government expense.

(2) When motor' vehicles are main-
tained in Government shops in isolat-
ed locations that are distant from
franchised dealer shops, or when it is
not practical to return the vehicles to
a dealer, billback agreements shall be'
sought from manufacturers to permit
warranty work to be, performed in
Government shops on a reimbursable
basis. GSA's "New Vehicle Guide,
Warranty, Delivery, Acceptance and
Recall of Motor Vehicles," provides
guidance on the procedures to be fol-
lowed in the development of billback
agreements as well as other aspects of,
motor vehicle warranties.

§ 109-38.1005 " Assistance to agencies.
GSA is prepared to furnish ' com-

ments and suggestions with respect to
scheduled maintenance programs and,
at no cost, will make motor equipment
management technicians available to
assist in establishing or reviewing pre-
ventive maintenance programs. Re-
quests for GSA assistance should be
made to the Procurement and Con-
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tracts Management Directorate (PR-
221) through normal administrative
channels.

Subpar 109-38.12-Preparation and
Control of Standard Form 149, U.S.
Government National Credit Card

§ 109-38.1200 General.
FPMR 101-26.406 authorizes the use

of Standard Form 149, U.S. Govern-
ment National Credit. Card for Federal
agencies for obtaining service station
deliveries and services. The use of SF-
149 by each field organization within
DOE is optional. When a field organi-
zation elects to use the form, it shall
be used on a field organization basis.
Procedures concerning the methods to
obtain credit dards shall be as speci-
fied in FPMR 101-26.406-5.

§ 109-38.1201 Billing Code.
DOE organizations shall request the

assignment of billing address code
numbers from the Procurement and
-Contracts Management 'Directorate
(PR-221). Following the assignment,
'DOE organizations shall submit orders
for issuance of national credit cards in
-accordance with FPMR 101-26.406-5.
The billing code consists of the follow-
ing:

(a) The first three digits of the 10-
digit billing code embossed on national
credit cards in use by DOE will always
be 000.

(b) The fourth digit may be used by
DOE organizations and contractors to
designate the vehicle class or provide
additional billing code numerals. 'If
not used for either of these purposes,
zero will be used.-
(c) The fifth and sixth digits will be

"89," the agency code assigned to
DOE.
(d) The seventh, eighth, and ninth

digits indicate the billing address code
number.,

§ 109-38.1202 Administrative control of
credit cards.

(a) In the event an SP-149 is lost or
stolen, reasonable precautions shall be
taken to minimize the opportunity of
purchases being made by unauthor-
ized persons. The following actions
shall be taken as a minimum:'
(1) The paying office shall be noti-

fied 'of the loss or theft and to be on
the alert for any unauthorized bills.

(2) Appropriate service station out-
lets in the area.shall be notified of the
loss or theft to guard against pur-
chases by uiiauthorized persons.
(b) The head of each office using

credit cards shall be responsible for es-
tablishing procedures to provide for
the administrative' control of credit
cards in accordance with the guide-
lines set forth in FPMR Part 101-38.

Subpart 109-38.13-Energy 'Conser-
vation in Motor Vehicle Manage-
ment

§ 109-38.1304 Mandatory provisions a-
fecting the acquisition and uie of all
motor vehicles.

(c) The use of motor vehicles for of-
ficial purposes within DOE Is gov-
erned by the provisions of DOE Sub-
part 109-38.55.

§109-38.1304-50 Selection of type of
motor vehicles.

(a) All vehicles acquired for use,
whether by purchase, hire, lease, for-
feiture ' or transfer from another
agency, shall be limited to the mini-
mum body size, engine size, maximum
fuel efficiency, and to only that oper-
ational equipment (if any) necessary
to fulfill programmatic needs,

(b) The least expensive unit overall
should be used, considering both ac-
quisition and operating costs for units
to be purchased, and rental rates for
rented or leased units.

(c) Dual purpose vehicles capable of
hauling both personnel and light
cargo shall be used whenever appro-
priate to avoid the need for two vehi-
cles when one can serve both purposes.
However, truck-type or van vehicles
shall not be acquired for passenger use
merely to avoid limitati6ns on the
number of passenger vehicles which
may be acquired. -

(d) Motor scooters and motorcycles
in place of higher cost motor vehicles
can be used advantageously for certain
applications within plant areas, such
as mail and messenger service and
small parts and tool delivery. Their ad-
vantage, however, should be weighed
carefully from the standpoint of over-
all economy (comparison with costs
for other types of motor vehicles) and
increased safety hazards, particularly
when mingled with other motor vehil-
cle traffic.

(e) Electric vehicles may be used ad-
vantageously for certain applications.
The use of these vehicles Is encour-
aged wherever It is feasible to use
them to further the goal of fuel con-
servation.

§ 109-38.1305 Mandatory protislons af-
fecting the acquisition, use, and re-
placement of motor vehicles.

Requests to acquire passenger auto-
mobiles larger than class 1A, 1B or II
shall be .forwarded with Justifications
through normal administrative chan-
nels to the Procurement and Con-
tracts Management Directorate (PR-
221) for certification to GSA.

§109-38.1306 Acquisition of fuel.efficient
passenger automobiles.

-(a) DOE shall comply with the re-
quirements established by the Energy
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Policy and Conservation Act (Pub. L. shall forward to GSA the Department-
94-163, 42 U.S.C. 6201, Sec. 510) and al consolidated annual motor vehicle
Executive Order 12003, "Relating to acquisition forecast.
Energy Policy and Conservation," and (c) Requisitions for the purchase of
current GSA implementation concern- these motor vehicles shall be forward-
ing the acquisition of fuel efficient ed to the Procurement and Contracts
motor vehicles. Management Directorate (PR-221) for

(b) Offices conducting motor vehicle review, certification and submission to

operatiojis shall forward annually (on GSA.

.or before November 1) to the Procure- (d) Proposals/requests for commer-
ment and Contracts Management Di- cially leased passenger automobiles.
rectorate (PR-221) their plan- for ac- for a period of 60 continuous days or
quisition of motor vehicles for the more, shall be forwarded to the Pro-
next fiscal year. This plan shall con- curement and Contracts Management
form to the fuel efficiency standards Directorate (PR-221) for review and
for motor vehicles for the applicable certification prior to entering into an

fiscal year, as established by Executive agreement to lease in order to comply

Order 12003 and as implemented by with Executive Order 12003 as imple-

GSA and ourr-nt. -tDOE. direct.ives Ad- mented by GSA.

ditional- guidance for the preparation
of the plan will be issued by the Pro-
curement and Contract Management
Directorate (PR-221) as required. This
organization shall also reiew each
submission for conformance with es-
tablished' fuel efficiency standards and

§ 109-38.1350 Conservation of motor vehi-
cle fuels.

In furtherance of the President's an-
nounced energy conservation objec-
tives, each organization within DOE
shall .establish programs which will
ensure achievement of the reduced

motor vehicle fuel consumption objec-
tives. The following actions shall be
adopted to achieve the conservation
goals of reduced motor vehicle fuel
consumption:

(a) Do not Idle engine for long peri-
ods of time. Limit Idle time to one
minute when the vehicle is parked.

(b) Reduce motor vehicle travel to
the maximum extent practicable With-
out jeopardizing essential business.

(c) Use the smallest vehicle that is
feasible for the Job.

(d) Maintain tire pressure to tire
manufacturer's recommendations.
Check pressure at least once each
week.

(e) Give wide publicity on proper
driving tecliques as prescribed by
GSA to conserve fuels and require
that all drivers diligently follow them.

(f) Travel at reduced speeds and
limit speed to the National Speed
Limit.
. (g) Enforce proper maintenance and
servicing procedures, such as tuneups,
In accordance with the manufacturer's
latest specifications.
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Subpart 109-38.50-Utilization of
Motor Vehicles

§ 109-38.5000 General.
To keep the number of motor vehi-

cles at the minimum which will -ade-
quately satisfy program requirements,
continuing attention shall be given to
developing and implementing methods
and practices which will help achieve
the most practical and economical uti-
lization of vehicles.

§ 109-38.5001 Utilization practices.
Methods and practices for achieving

maximum economical ifitilization of
motor vehicles shall include but not be
limited to- -

(a) The maximum use of equipment-
pooling arrangements, taxicabs, - or
other common service arrangements;

(b) The minimum, practicable as-
signment of equipment to individuals,
groups or specific organizational com-
ponents;

(c) Frequent review of vehicle utili-
zation statistics by appropriate levels
of management;

(d) The careful selection of equip-
ment types to permit the maximum
appropriate use of multi-purpose
equipment;

(e) The rotation of equipment be-
tween high and low mileage assign-
ments where practicable to maintain
the fleet in the best overall replace-
ment age and mileage balance and op-
erating economy; and

(fY The maintenance of individual
equipment use records, such, as trip
tickets or vehicle logs, showing suffi-
ciqntly detailed information to evalu-
ate appropriateness of assignment and
adequacy of use being made. If one-
time use is'involved, such as assign-
ments from motor pools, the individ-
ual's trip records must, as a minimum,
identify .the vehicle and show the
name of the operator, dates, destina-
tion, time of departure and return,
and mileage.

§ 109-38.5002 Use objectives for motor ve-
hicles.

The following use goals are estab-
lished for DOE as average objectives:

(a) Sedans and station wagons-3,000
rmiles per quarter or 12,000 miles per
year.

(b) Light trucks and general purpose
vehicles, one ton and under (less than
12,500 GVW)-10,000miles per year.

(c) Medium trucks and general pur-
pose vehicles, 1V2 ton through 2V2 ton
(12,500 to 16,999 GVW)-7,500 miles
per year.

(d) Heavy trucks and general pur-
pose vehicles; three toil and 'over
(17,000 GVW and ove.)-7,500 miles
per year. -

(e) Truck tractors-10,000 miles per
year.

RULES- AND REGULATIONS

(f) All-wheel-drive vehicles-7,500.- mentshafl be considered as a purchase
miles per year. within the meaning thereof.

(g) Other motor vehicles-No aver-
age use goals for other trucks, ainbu- § 109-38.5101-2 Administration of tie re-
lances,:buses, and special purpose ve- quirements of the statute with respect
hicles are established. The use of such to acquisition of passenger motor vehil.
equipment shall be reviewed and nec- cles.
essary acti6n taken to ensure that the
equpmentis-fully utilized or declared
excess to the Department's needs.

§ 109-38.5003 Application of use goals.
Individual motor vehicle utilization

cannot always be measured or evaluat-
ed'strictly'on the basis of miles operat-
ed or dgainst any Department-wide
mileage standard. Other measures of
use will need to 'be considered. Accord-
ingly; as an aid in achieving maximum
feasible utilization, local use objectives
which represent -practical units of
measurement for vehicle utilization
and for planning and evaluating
future vehicle requirements should be
established. Such objectives should
generally be initiated by the organiza-
tion involved and reviewed and adjust-
ed as appropriate, but not less often
than annually. The objectives will
take into consideration past perform-
ance, future requirements and special
operating conditions and should be
consistent with the justifications used
to obtain vehicle authorizations.

Subpart 109-38.51 Acquisition of
Motor Vehicles

§ 109-38.5100 General requirements.
The acquisition of motor vehicles

shall be limited to the minimum
number needed to adequately serve
program requirements. Any additions
to the fleet must be fully justified and
the justification shall include satisfac-
tion that established utilization objec-
tives are being achieved.

§ 109-38.5101 Authority required for pur-
chase, or hire of passenger motor vehi-
cles.

§ 109-38.5101-1 -Statute.
(a) 31 USC 638a(a) provides that no

appropriation shall be available for
the purchase or hire of passenger
motor vehicles unless specifically au-
thorized by the appropriation con-
cerned or other law. Such iauthority
will generally be included in the
annual appropriation acts for DOE.
These acts usually are specific as to
the number of passenger, motor vehi-
cles which may be purchased and
whether they are to be "replace-
ments" or "additions." Any authority
for DOE to hire passenger motor vehi-
cles is also contained fn the acts (al-.
-though numbers are not specified).

(b) 31 USC 638a(e) provides that the
acquisition of passenger motor vehi-
cles by any 'agency by transfer from
another department of the Govern-

In implementation of the provIsions
of 31 USC 638a(a) and (e) and the
Comptroller General's Decision B-
154282, dated October 15, 1966, passen-
ger-motor vehicles may not be ac-
quired by purchase or transfer unless
they are-
(a) Specifically authorized by the Di-

rector of Procurement and Contracts
Management, pursuant to the appro-
priation concerned or other law;

(b) Acquired from excess without re-
imbursement for upgrading or replace-
ment purposes and an equal number
of replaced 'vehicles are reported for
disposal as excess within 30 days; or

Cc) For temporary emergency needs
not in excess of three months in lieu
of commercial rentals.

§ 109-38.5101-3 Administration of the re-
quirements of the statute with respect
to the hire or loan of passenger motor
vehicles.

(a) Inclusion of specific authority in
the DOE appropriation or other law is
sufficient basis for hiring passenger
motor vehicles.
(b) Prior -to commercial rental, tem-

porary vehicle needs which cannot be
filled by GSA motor pools shall be ob-
tained from available excess (or other
Federal agencies on a loan basis) to
the greatest extent feasible and eco-
nomical. Excess (or loaned) vehicles
may be acquired to fill temporary
needs for periods not to exceed three
months without specific Headquarters
approval or without charging against
the number authorized for purchase.
If, however, it becomes desirable to
extend the use 'of such vehicles in
excess of" three months, they shall lbe
charged against the number author-
ized for purchase unless otherwise ap-
proved by the Procurement arid Con-
trac, Management Directorate (PR-
221). (Comp Gen B-154282 dated Octo-
ber 15, 1965.)

§ 109-38.5101-4 Limitation on unit cost of
sedans and station wagons.

(a) Public Law 91-423 dated Septem-
ber 26, 1970, amends paragraph (1) of
subsection c) of section 5 of the Act
of July 16, 1914, as-amended (31 USC
638a), and provides that "unless other-
wise specifically provided, no appropri-
ation available for any department
shall be expended * * * to purchase
any passenger motor vehicle (exclusive'
of buses and ambulances), at a cost,
completely equipped for operation,
and including the value of any vehi-
cles exchanged, in excess of the maxi-
mum price therefor, if any, established
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pursuant_ to law by a Government
agency and. in no event -more than
such amount as may be specified in an
appropriation or other Act, which
shall be in addition to the amount re-
quired for transportation."

(b) The above amendment continues
as follows: "A passenger motor vehicle
shall be deemed completely equipped
for operation if it includes the systems
and equipment which the Administra-
tor of General Services finds are cus-
tomarily incorporated into a standard
passenger motor vehicle completely
equipped for ordinary operation. Not-
withstanding any other provisions of
law, additional systems or equipment
may be purchased whenever the Ad-
ministrator finds--it appropriate. The
price of such additional systems or
equipment shall not be considered in
determining whether the cost of a pas-
senger motor vehicle is within any
maximum price otherwise established
by law." The Administrator of General
Services has issued instructions to
Federal agencies for procurement of
additional systems and equipment in
FPVIR 101-25.304 and 101-26.501.

(c) The essentiality of additional sys-
tems and equipment shall be based on
requirements for safety, efficiency,
economy, suitability of the vehicle for
purposes intended and fuel economy.,

(d) Requests may be made in the
annual budget estimates, where appro-
priate, for the cost of additional sys-
tems and_ equipment on sedans and
station -wagons, including those police-
type vehicles necessary for security
purposes. Actual purchase of passen-
ger vehicles shall be made only after
allocation by the Director-of Procure-
ment and Contracts Management
based on Congressional authorizations
contained in the Departmental appro-
-priation acts.

§ 109-38.5101-5 Passenger motor vehicle
allocations. -

(a) To assure that DOE purchases
do not exceed the number of passen-
ger motor vehicles authorized to be
purchased in any fiscal year, the Di-
rector of Procurement and Contracts
Management shall allocate to field qf-
fices the number that they may pur-
chase and shall inform them of the
number of passenger motor vehicles
which may be purchased. These allo-
cations and applicable unit cost limita-
tions shall not be exceeded.

(b) In order that unused authority
to purchase may be reallocated, the
offices concerned shall notify the Pro-
curement and Contracts Management
Directorate (PR-221) when allocations
will not be used. Such notifications
shall be submitted as soon as possible
but not later than June 15 of each
year.

(c) In order that passenger vehicles
no longer needed-by one field office

may be used by another, either by
actual transfer for continued use or as
replacement off-sets, they shall be re-
ported to the Procurement and Con-
tracts Management Directorate (PR-
221) prior to any disposal action so
that such use can be properly coordi-
nated within DOE.

§ 109-38.5102 Procurement.
(a) Policies and procedures for the

purchase of new motor vehicles, in-
eluding provisions for the procure-
ment of additional systems and equip-
ment for sedans and station wagons,
are set forth in FPMR 101-26.5 and
DOE-PR 9-5.52.

(b) Selection guidelines for Justifica-
tion of air-conditioning and other ad-
ditional systems and equipment, with
respect to procurement of new sedans
and station wagons and procurement
for installation in such vehicles al-
ready in seryice, are contained in
FPMR 101-25.304, and 101-26.501.

(c) Special procedures relating to the
delivery, inspection, and acceptance of
motor vehicles are provided in FPMR
101-26.501-6. These special procedures
are designed primarily to identify and
report on deliveries of unsatisfactory
motor vehicles ordered by GSA.

Subpart 109-38.52-Aircraft

§ 109-38.5200 Scope of subpart.
This -subpart establishes basic poli-

cies and procedures that apply to the
management of aircraft and aircraft
services. The policies and procedures
set forth herein are the minimum-re-
quired, and the head of each field
office operating aircraft shall Issue
such supplemental instructions as may
be needed to ensure efficient manage-
ment of aircraft.

§ 109-38.5201 Definitions.
As used in this subpart the following

definitions apply:
(a) "Aircraft" means a device that is

used or intended to be used for flight
in the air, including: heavier than air
and lighter than air aircraft, airplanes,
gliders, helicopters, rigid and nonrigid
airships, and balloons.

(b) "Chartered aircraft" are aircraft
rented or hired on an intermittent
basis, with or without a pilot or other
operating aircrew members.

(c) "Leased aircraft" are aircraft ob-
tained on a contractual basis, for a
stipulated time interval, as distin-
guished from intermittent charter or
short-term rental.

(d) "Military aircraft" are aircraft
on loan from the Department of De-
fensd (DOD).

(e) "Pilot" is an individual possessing
the required FAA credentials and
meeting the qualification require-
ments and other criteria as required
by the employing office.
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() "Part-time pilot" is one who is
employed specifically to operate air-
craft on a "when-needed" basis.

§ 109-38.5202 General.
Department-wide policies, standards,

guidelines and procedures for manage-
ment of aircraft and aviation services,
necessary staff assistance, and general
liaison with other Federal agencies are
provided by the Director of Procure-
ment and Contracts Management.

§ 109-38.5203 Aircraft safety.
(a) Policy development and general

overview of aircraft safety in Depart-
mental operations is exercised by the
Assistant Secretary's for Environment
operational and environmental safety
staff.

(b) Minimum aviation operations
and aircraft safety standards, criteria
and procedures for DOE aviation oper-
ations shall be established by the As-
sistant Secretary's for Environment
operational and environmental safety-
staff in coordination with the procure-
ment and Contracts Management Di-
rectorate and heads of field offices.
Heads of field offices may establish
higher safety standards, criteria and
procedures when they have deter-
mined that It is necessary to assure
the safety of specific operations under
their jurisdiction.

§ 109-38.5204 Pilot responsibility and au-
thority.

(a) It shall be the responsibility of
the pilot to be aware of and conform
to Federal Aviation Regulations and
other requirements of the Federal Avi-
ation Administration, Departmental
policies and field office directives, and
the regulations and directives of other
applicable authority, including those
relating to use for official purposes
only.

(b) The maintenance and repair of
aircraft are also the responsibility of
the pilot who shall be responsible for
determining that the aircraft is air-
worthy and that the required FAA
maintenance checks are performed pe-
riodically and on schedule.

(c) The pilot is at all times responsi-
ble for the safe operation of his air-
craft and for the safety of his crew
and passengers. Insofar as the loading
of the aircraft, weather, mechanical,
and other safety conditions are con-
cerned, the pilot shall have final au-
thority for determining whether a par-
ticular flight shall be continued'or ter-
minated and how it shall be made.

§ 109-38.5205 Acquisition ofaircraft.

§ 109-38.5205-1 Statute.
(a) 31 U.S.C. 638a(b) provides that

no appropriation shall be available for
the purchase, maintenance or oper-
ation of any aircraft, unless specifical-
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ly authorized by the appropriation
concerned or other law. Such authori-
ty will generally be included in the
annual appropriation acts for DOE.
These acts usually are, specific as to
the number of aircraft which may be
purchased and, whether they are to be
"replacements" or "additions." Any
authority for DOE to hire aircraft is
also contained in these acts (although
numbers are not specified).
(b) 31 U.S.C. 638a(e) provides that

the acquisition of aircraft by any
agency by transfer from another de-
partment of the Government shall be
considered as a purchase within'the.
meaning thereof.

§ 109-38.5205-2 Approval requirements.
(a) All proposed acquisitions of air-

craft (with or without reimbursement)
except for temporary (30 days or less)
rentals'or loans shall be referred to
the Director of Procurement and Con-
tracts Management for prior approval.
Temporary rental or loans (30 days or
less) may be approved by heads of
field offices.

(b) The acquisition of specific air-
craft by type shall be coordinated with
the Assistant Secretary's for Environ-
ment operational and envirohmental
safety staff to assure that the selected
aircraft type can" perform the mission
requirements safely and meet ,all ap-
plicable safety standards.
(c) Because of the limitation on the

number of aircraft which DOE may
acquire, replaced aircraft shall be re-
moved from service and disposed of
prior to or as soon as practicable after
delivery of the replacement equipment
to avoid concurrent oleration of both
aircraft.

§ 109-38.5205-31 Acquisition from excess
sources.

Acquisition from excess sources is
encouraged when-there is specific au-
thority for additional or replacement
aircraft. Aircraft may also be acquired
from excess' sources for upgrading or
replacement purposes, provided' (a)
that such acquisition is without reim-
bursement, and (b) that an equal
number of aircraft is reported to GSA

'as excess within 30 days after delivery
of the replacement aircraft. The air-
craft being declared excess should not
be routinely circularized within the
Department. The SF 120, Report of
Excess Property,. shall be annotated to
identify the GSA transfer .order
numbeV shown on the transfer docu-
ment for the replacement aircraft, and
a copy of the SF 120 shall be forward-
ed to the Procurement and Contracts
Management Director (PR-221). Prior
to the acquisition of aircraft from any
excess source, the Federal Aviation
Administration should be contacted to
ensure that the Federal Aviation Reg-
ulations authorize the type of oper-
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ations to be conducted and that the-
aircraft can be certified as airworthy
without extensive or cbstly modifica-
tion.

§ 109-38.52054 Notification of acquisition
authorization.

To assure that acquisitions do not
exceed the number of aircraft author-
ized by statute to be acquired in any
fiscal year, the Director of Procure-
ment and Contracts Management
shall inform DOE field offices each
fiscal year of the number of aircraft
which may be acquired: These authori-
zations shall not be exceeded.

§ 109-38.5206 Management responsibility.
The head of each field office having

an aircraft' oeration shall establish
procedures to ensure-

(a) That the acquisition of aircraft,
including military aircraft, is centrally
controlled: to ensure that authoriza-
tions are not exceeded;

(b) That each -aircraft is equipped
with the instruments, accessories,
radio, navigational aids, safety equip-
ment, and survival gear necessary for
the same performance of each operat-
ing mission, including the installation
of aircraft crash position indicators as
needed. Safety equipment shall in-
elude, as a minimum, seat belts and/or
shoulder harnesses for the pilot and
all passengers, at least one emergency
fire extinguisher, and a first aid kit.
Aircraft used on night flights and/or
under other, than visual flight rules
(VFR) conditions shall be &quipped for
instrument flight (IFR). Life jackets
shall be provided and readily available
for all occupants of aircraft on ex-
tended overwater flights as defined in
Federal Aviation Regulation 1.1. Air-
craft on flights into -isolated areas
shall be equipped with emergency ra-
tions and appropriate survival gear;

(c) Conformance with Federal Avi-
ation Administration requirements for
the registration, certffication, mainte-
nance, and operation of aircraft, en-
gines and component equipment;

(d) Selection of qualified pilots and
crew members and the maintenance of
pilot and crew competence commensu-
rate with job requirements;

(e) Establishment of dispatching and
tracking procedures or other controls
that will assure knowledge of aircraft
location when operating in areas
where flight plan service is not availa-
ble;

Cf Overall safe, efficient, and eco-
nomical operation, maintenance, utili-
zation, and replacement of aircraft;

(g) The, pooling of usage as a means
of increasingutilization;

(l) That contract or charter pilots
are duly certified to meet all require-
ments and regulations established by.
the Federal Aviation Administration
for the partidular aircraft, and that

chartered, leased, or rented aircraft
are operated and maintained in com-
pliance with all rules, regulations, and
minimum standards of the Federal
Aviation Administration. Any rental or
hire of aircraft and operators meeting
no more than the minimum basic op.
erating standards of Part 91 of tho
Federal Aviation Regulations is dis-
couraged, and such marginally safe
aircraft and operators shall not be
used to transport passengers or haz-
ardous cargo; and

(i) That all pilots are aware, of the
provisions of 31 U.S.C. 638a(c)(2)
which prohibits the use of any Gov-
ernment-owned or leased aircraft for
other than official purposes (see sub.
part 109-38.54).

§ 109-38.5207 Registration and identifica-
tion.

(a) Department-owned aircraft shall
be registered with the Federal Avi-
ation Administration. The certificate
of registration shall be displayed In
the aircraft in accordance with FAA
requirements. A similar requirement
shall be included in any arrangement
for the charter, rent, hire, or lease of
aircraft.

(b) All aircraft shall display 'mark-
ings as required by the Federal Avi-
ation Regulations for registered air-
craft of the United States.

§ 109-38.5208 Airworthiness.
With the exception of public use air-

craft being operated under special reg-
ulations of the Federal Aviation Ad-
ministration, all aircraft shall be re-
quired to have a currently effective
Federal Aviation Administration Air.
worthiness Certificate appropriate to
the proposed usage. This certificate
shall be, displayed in the aircraft. Ex-
ceptions to this requirement are (a)
uncertified aircraft may be ferried
with minimum crew when there Is a
written determination by the head of
the field office of his designee that the
aircraft is safe for flight, and (b) air-
craft obtained by transfer from the
Department of Defense or the. U.S.
Coast Guard may be ferried Incident
to such transfer when the aircraft has
been released as airworthy for flight,

§ 109-38.5209 Maintenance.
As a minimum, all aircraft, aircraft

engines, propellers, accessories, and
equipment shall be maintained and
serviced In accordance with Federal
Aviation Administration requirements
for air carrier and non-air carrier air-
craft, as appropriate, and the instruc-
tions of the maiufacturer. All repairs
and alterations shall be performed and
approved in accordance with applica-
ble FAA or military standards and re-
quirements. Preventive maintenance
inspections shall be made of the air-
frame, engine, and accessory equip-
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- -ment in conformance with the equip--
-ment ... manufacturer's - recommenda-
tions and FAA -or military require-
ments, as applicable.

-§ 109-38.5210 _ Operation.
(a) Flight operations must comply

-with the Federa.l Aviation Regula-
tions, and responsibility for such com-
pliance rests with the pilot of the air-
craft -(§ 109-38.5204).'Any special prob-
lem requiring deviation -from the regu-

-lations shal be submitted through
normal administrative channels to the

-Assistant Secretary's for Environment
operational and environmental safety
staff for review and possible referral
to the FAA for an appropriate waiver.
Such a waiver is required for all fixed-
wing aircraft engaged in - low-level
flying, and any- change of conditions
-shall be reported to the responsible
FAADistrict Office.

(b) Flight plans are required for all
flights over isolated areas, and are also
required for flights under visual flight
rules (VFR) conditions except where
the flight is of a local 'nature. Where
normal flight plan -channels are not
available, a flight dispatching and
tracking procedure or other control
shall be followed that will assure cur-
rent knowledge.by responsible DOE or
DOE contractor personnel of the air-
draft's -operating plan and of its arrival
at destination.

(c) Aircraft, engines, and equipment
shall be operated within the operating
limits prescribed by the manufacturer.

(d) Adequate preflight and in-flight
check lists shall be provided to. and
used by, all pilots. -A visual preflight
inspection shall be made by the pilot
before each takeoff, and any deficien-
cy which might affect the safety of
the flight shall be corrected before
takeoff.

(e) All flights shallbe planned and
conducted- so that the aircraft will
arrive over its destination with a fuel
reserve sufficient to -reach a planned
alternate destination. Flights conduct-
ed under FAA Instrument Flight
Rules shall be required to conform to
FAA fuel time-minimum requiiements
or better.

§ 109-38.5211 Records.
As a minimum, flight, aircraft, and

-engine logs shall be maintained in ac-
cordance -with FAA -requirements, and
recoids of operation and maintenance
shall be maintained as required for
management, budgetary and reporting
purp~oses. Heads of field offices shall
establish requirements for other rec-
ords needed.

§ 109-38.5212 -Reports.
(a) Reiorts-shall be submitted as re-

quired by-the Federal Aviation Admin-
istration, the -Wational Transportation
Safety Board, the Assistant Secre-

N
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tary's -for 'Environment operational
and environmental safety staff and
others. Heads of field offices shall es-
tablish the requirements for other re-
ports that may be needed for manage-
ment or other purposes.

(b) All accidents Involving aircraft
shall be reported promptly to the Na-
tional Transportation Safety Board,
Federal Aviation Administration as re-
quired, the head of the field office
concerned and the Assistant Secre-
tary's for Environment operational
and environmental safety staff.

Subpart 109-38.53-Cost Reductions
Obtainable Through Cross-Servic-
ing Arrangements for Motor Vehi-
de Fuel and Oil

§109-8.5300 Soope ofsubpart
This subpart provides Instructions

for application of GSA Bulletin FPMR
G-36, "Cost Reduction Obtainable
Through Cross-Servicing Arrange-
ments for Motor Vehicle Fuel and
Oil," and submission of reports re-
quired by that Bulletin.

§ 109-48.530 Submision or reports.
Headquarters and field offices shall

prepare semi-annual reports as of Sep-
tember 30 and March 31 which will In-
clude the Information requested In
paragraph 5. GSA Bulletin FPMR G-
36. The reports shall be submitted
through normal administrative chan-
nels to the Procurement and Con-
tracts Management Directorate (PR-
221) by October 10 and April 10 of
each year. A negative report Is re-
quired.
Subpart 109-38,54-Official Use of

Motor Vehicles and Aircraft

§109-38.5400 Scope of subpart.
This subpart supplements FPMR

Part 101-38, implements the provi-
sions of statutes concerning the use of
Government-owned or leased motor
vehicles and aircraft for official pur-
-poses and prescribes policies and pro-
cedures governing the use of such ve-
hicles and aircraft acquired for official
purposes.

§109-38.5401 Statutory requirement.
(a)(1) 31 U.S.C. 638a(c)(2) provides

"Unless otherwise specifically pro-
vided, no appropriation available for
anY department shall be expended
* * 0 for the maintenance, operation.
and repair of any Government-owned
passenger motor vehicle or aircraft not
used exclusively for official purposes;
and 'official purposes' shall not in-
clude the transportation of officers
and employees between their domiciles
and places of employment, except in
cases of medical officers on outpatient
medical service and except in cases of
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officers and employees engaged In
field work the character of whose
duties makes such transportation nec-
essary and then only as to such latter
cases when the same is approved by
the head of the department con-
cerned. Any officer or employee of the
Government who willfully uses or au-
thorizes the use of any Government-
owned passenger motor vehicle or air-
craft or of any passenger motor vehi-
cle or aircraft leased by the Govern-
ment, for other than official purposes
or otherwise violates the provisions of
this paragraph shall be suspended
from duty by the head of the depart-
ment concerned, without compensa-
tion, for not less than one month- and
shall be suspended for a longer period
or summarily removed from office if
circumstances warrant* *"

(2) The above quoted statute is in-
terpreted to preclude reimbursement
to Government contractors for the
maintenance, operation or repair of
Government-owned or leased passen-
ger motor vehicles or aircraft which
are used by contractor personnel for
other than official purposes.
(b) Under the provisions of 18 US.C.

641. any person who knowingly mis-
uses any Government property (which
includes Government motor vehicles)
Is subject to criminal prosecution and.
upon conviction, to fines up to $10,000
or imprisonment for up to 10 years.

§109-38Z402 Policy.
All Government-owned or leased

motor vehicles and aircraft operated
by DOE and its contractors shall be
utilized for official purposes only, and
officers, employees and contractors of
the Department shall not use or au-
thorize others to use any Government-
owned or leased motor vehicle or air-
craft for other than official purposes.

§ 109-3.5403 Official purposes.
(a) The term "official purposes"

means those purposes required to
carry out authorized programs, includ-
ing program work carried out under
contracts made pursuant to authority
vested in the Department. "Official
purposes" largely is a matter of ad-
ministrative discretion and determina-
tion based on the particular facts of
the case and the Government Interest
in the proposed use of the Govern-
ment motor vehicle. It is the responsi-
bility of the person authorizing or ap-
proving the use to examine the cir-
cumstances surrounding such use and
assure that the facts sufficiently justi-
fy a conclusion of "official purpose."

(b) The term "field work" as used in
31 U.C. 638a quoted above refers to
the nature of the work performance; it
Is not restricted to "field service" as
distinguished frdmn "Headquarters
service."
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§ 109-38.5404 Approval of authorizations.
(a) The Director of Administration

and heads of field offices may approve
the use of a Government-owned or
leased motor vehicle between a DOE
employee's domicile and place of em-
ployment. This authority 'may be re-
delegated. Redelegation shall not be
below the chief administrative officer
level.

(b) Heads' of field offices and con-
tracting officers shall require contrac-
tors to assure that--

(1) Contractors prescribe and issue,
subject to approval bythe head of the
field office or contracting officer, such
local written guidelines regarding the
official use of motor vehicles or air-
craft as may be necessary and appro-
priate for particular operating situa-
tions;

(2) The use of Government-owned or
leased 'motor vehicles or ,aircraft -by
contractor employees for transporta-
tion between places of employment
and domiciles, including their storage
at or near such domiciles, conforms to
official use policies and guidelines, aid
that they make and document'appro-
priate administrative, determinations-
authorizations, or approvals for such
use and storage by contractor employ-"
ees at appropriate supervisory levels
within the contractors' organizations.

(c) Except as provided in ,§ 109-
38.5407, the approving official shall
determine the nature 'of the field
duties of the employees which makes
such transportation necessary. Appro-
vals shall be in writing.

§ 109-38.5405 'Duration of authorizations.
An authorization to use a motor ve-

hicle for transportation between a do-
micile and place of employment shall
be limited to the period of actual need.,
Where sucl need extends beyond a
year, each authorization shall be limit-,
ed to a single year. Requests for re-
newals of authorizations shall be sub-
ject to the same justification as origi-
nal requests, and must also show what
attempts were made during the origi-
nal period to eliminate the necessity
for the request.

§'109-38.5406 Use of a motor vehicle to
drive to residence at start of official

- travel.
The use of a Government motor ve-

hicle by- an officer, or employee 'to
drive to his residence when it is in the
interest of the Government that he
start on official travel in the vehicle
from that-point, rather than from his
place of business, is not regarded as
prohibited by 31 USC 638a(c)(25, (25.
Comp. Gen. 844) or by Departmental

- policy.
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§ 109-38.5407 -Use of' Government-owned
or furnished motor vehicles in travel
status.

The, use of Government-owned or
Government-furnished motor vehicles
by Government employees while in
travel status is governed by the Feder-
al and DOE Travel Regulations:

§ 109-38.5408 Uqe "of Government-owned
or leased bus systems.

The provisions of this subpart do not
affect -passenger use" of Government-
owned or leased bus systems (regard-
less of type of vehicle used in such
system) established under the provi-
sions of section 161e of fhe Atomic
Energy Act of 1954, as amended (42
USC 2201e).

§ 109-38.5409 Use of Government motor
vehicles in emergencies.

In limiting the use 'of Government
motor vehicles to official purposes, it
is not intended to preclude their use in
emergencies threatening loss of life or
property (see § 109-1.5102). Such use
shall be documented.

§ 109-38.5410 Use of motor vehicles by the
Postal Service.

(a) Section 411 of the Postal Reorga-
- nization Act provides that executives

agencies -are authorized to furnish
property and :services to the Postal
Service under guch terms and condi-
tions, including reimbursability, as the
Postal Service and the agency con-
cerned deem appropriate. Executive
Order 11672. establishes a requirement
for reimbursement at fair market
value of such property ior at a'rate
based on appropriate commercial
charges for comparable property, as
agreed to by the agency head and the
Postmaster General, unless the Direc-
tor of the Office of Management and
Budget finds that a..different basis of
valuation is more equitable or better
serves the public interest.

(b) Pursuant to the authority in 39
USC 411, motor vehicles may be made
available to the Postal Service for tem-
porary use, particularly during the
Christmas season. The rental rate to
be charged shall be the same as is
charged by the General Services Ad-
ministration for similar motoir vehicles
available from the interagency motor
pool serving the geographical area in-,
volved, with appropriate allowances
for any fuel and oil furnished by -the
Postal Service.

§ 109-38.5411 Instructions to motor vehi-
cle operators.

Procedures shall be established to
ensure that motor vehicle operators
are informed concerning--

(a) The statutory requirement that
motor vehicles'shall be used only for
official purposes;

(b) Personal responsibility for safe
driving and operation of motor vehi-
cles, and for compliance with Federal,
State, and local laws and regulations,
and all accident reporting require-
ments;
, (c) Protection under the Federal

Tort Claims Act (28 USC 2671) when
acting within the scope of his/her em-
ployment;

(d) The penalties for unauthorized
use of motor vehicles;

(e) The prohibition against picking
up strangers or hitchhikers: and

(f) Any other duties and responsibil-
Ities a. slgned to motor vehicle ,opera-
tors with regard to the use,. care, oper-
ation, and maintenance of motor vehi-
cles.

PART 109-39-INTERAGENCY
MOTOR VEHICLE POOLS

Subpart 109-39.3-Motor Vehiclo Exemptions

Sec.
109-39.302 Unlimited exemptions.
109-39.303 Limited exemptions.

Subpart 109-39.4-Establishment, Modificatlon,
and Discontinuance of Motor Pools

109-39.404-3 Problems'Involving service or
cost.

109-39.404-4 Agency requests to withdraw
participation.

Subpart 109-39.5-Services

109-39.502 Services available,
109-39.502-50 Commercially rented vehil.

cles available through Interagency
Motor Pools.

Subpart 109-39.6-Official Use of Government
Motor Vehicles and Related Motor Pool
Services

109-39.601 Qeneral requirements.
109-39.602 Authorized use.
109-39.602-1 Government v~hlcles,

AUTORiTY: Title V. Department of
Energy Organization Act (Pub. L. 95-91)
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).

Subpart 109-39.3-Motor Vehicle
Exemptions

§ 109-39.302 Unlimited exemptions.
In those instances where it Is deter-

mined that an unlimited exemption
from inclusion of a vehicle in the
Interagency Motor Pool System Is
warranted under the criteria set forth
in FPMR 101-39.302, full particulars
shall be forwarded to the Procurement
and Contracts Management Director.
ate (PR-221) for consideration and
possible referral to the Administrator
of General Services. -

§ 109-39.303 Limited exemptions.
The procedure established in § 109-

39.302 shall be followed in seeking lim-
ited exemptions under the criteria set
.forth in FPMR 101-39.303.
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Subpart 109-39.4 Establishment,
Modification and- Discontinuance of
Motor Pools

§109-39.404-3 Problems involving service
or cost

To resolve problems involving motor
pool service or cost, the affected field
or Headquarters organization shall
bring the matter to the attention of, the chief of the motor pool providing
the vehicles. In the event a 4atisfac-
tory solution does not result, full par-
ticulars shall be forwarded-to the Pro-
curement and Contracts Management
Directorate -(PR-221), for considera-
tion and possible referral to the Ad-
ministrator of General Services.

§109-39.404-4 Agency requests to with-
draw participation.

Should circumstances arise at a
given interagency motor pool location
which tend to justify discontinuance
or curtailment of participation by a
DOE organization, the participating

* organization should forward complete
details to the Procurement and Con-
tracts Management Directorate (PR-
221) for consideration and possible re-
ferral to the Administrator of General
Services.

Subpart 109-39.5-Sev'ices

§ 109-39.502 Services available.

§ 109-39.502-50 Commercially rented vehi-
cles available through Interagency
Motor Pools.

(a) Interagency motor pool locations,
services, and rental rates are published
periodically by GSA in a leaflet for
the current information and guidance
of Federal agencies. Availability of
this publication and details concerning
distribution are announced in GSA
Bulletins.

(b) Details concerning the availabil-
ity and arrangements for GSA con-
tract- commercial rental car services
are -contained in Federal Supply
Schedule, Industrial Group 751, Motor
Vehicle Rental Without Driver and in
a leaflet, "Traveler's Pocket Guide."
Copies may be obtained from GSA re-
gional offices.

Subpart 101-39.6-Official Use of
Government- Motor Vehicles and
Related Motor Pool Services

§ 109-39.601 General requirements.
(a) The head of each -office operat-

. ing leased vehicles is designated as re-
sponsible'for certifying that leased ve-
hicles larger than Type II (compact)
are essential to the mission of the par-
ticular organization concerned.

(b) New requirements for leased ve-
hicles on a nationwide basis shall be
:submitted. to the Procurement and

Contracts Management Directorate
.(PR-221). for transmittal to the Gen-
eral Services Administration.

§ 109-39.602 Authorized use.

§ 109-39.602-1 Government vehicles.
(a) Subpart 109-38.54. Official Use of

Motor Vehicles and Aircraft, pre-
scribes DOE policies and procedures
governing the official use of Govern-
ment motor vehicles.

(b) The heads of field offices and
the Director of Administration are re-
sponsible for compliance with FPMR
101-39.602-1(b), which places limlta-
tions on the use df Government-owned
or leased motor vehicles for official
purposes.

SUBCHAPTER H-JTILIZATION AND DISPOSAL

PART 109-42-PROPERTY REHABILI-
TATION SERVICES AND FACILITIES

See.
10942.000 Scope of part.
109-42.000-50 Applicability.

Subpart 109-42.3.-Recovery of Precious
Metals and Critical Materials

10942.301-1 Guidelines for conducting
intra-agency surveys.

10942.301-2 Reporting to GSA.
10942.302 Recovery of silver from used

hypo solution and scrap film.
109-42.350 Platinum and platinum faknily.

Subpart 109-42.50-Redamotion of
Wastepaper

10942.5000 Scope of subparL
10942.5001 Policy.
109-42.5002 Definition.
10942.5003 Responsibilities and authori-

tics.
10942.5003-1 Responsibility for Depart-

• ment-wlde coordinaflon.
10942.5003-2 Responsibility for imple-

menting and conducting wastepaper re-
covery progrms

109-42.5004 Reports.
Au-oRrrr.-itle V. Department of

Energy Organization Act (Pub. L. 95-91);
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).

§ 109-42.000 Scope of part.
This part implements and supple-

ments FPMR Part 101-42, Property
Rehabilitation Services and Facilities.

§ 109-42.000-50 Applicability.
The provisions of FPMR 101-42 and

this part apply to contractors which
generate used hypo solution, scrap
film, other precious metals scrap and
other recoverable scrap materials.

Subpart 109-42.3-Recovery of
Precious Metals and Critical Materials

§109-42.301-1 Guidelines for conducting
intra-agency surveys.

The intra-agency survey rdquired by
PPMR 101-42.301-1-shall-be prepared

by each DOE organization and con-
tractor that has no precious metal re-
covery program as directed by the Di-
rector of Procurement and Contracts
Management. The format of the
report Is included in FFMR 101-
42.4801.

§ 109-42.301-2 Reporting to GSA.
(a) The annual silver or other pre-

cious metals recovery report required
by FPMR 101-42.301-2 shall be pre-
pared by each DOE orgaiization and
contractor conducting a precious
metal recovery program. The format
of the repbrt Is included in FPMR
101-42.4802. Negative reports are re-
quired. A report shall also be submit-
ted providing applicable information
In those instances where activities use
indirect methods of recovery by ship-
ping the hypo solution or scrap film to
another recovery activity or by dispos-
al by sale.

(b) Individual reports shall cover the
entire fiscal year and shall be forward-
ed to the appropriate field office for
forwarding to the Procurement and
Contracts Management Directorate
(PR-221) not later than 30 days after
the end of each fiscal year.

109-42.302 Recovery of silver from used
hypo solution and scrap film.

A program for recovery of silver
from used hypo solution and scrap
film is established for DOE. All DOE
organizations and contractors shall re-
cover silver from hypo solution and
scrap film where economically feasi-
ble. Where and activity generates
minimal amounts of hypo solution,
consideration shall be given to combin-
ing output with another recovering ac-
tivity as contemplated in- FIMR 101-
42.301-1. 109-402.350 Platinum and

platinum family.
See § 109-43.313-52 for procedures

for reporting excess platinum for re-
covery and subsequent redistribution
within DOE.

Subpart 109-42.50-Redamation of

Wastepaper

§ 10942.5000 Scope of subpart.
This subpart implements and sup-

plements 40 CFR 246, "Materials Re-
covery Guidelines for source Separa-
tion" as issued by the Environmental
Protection Agency (EPA), states DOE
policy on reclamation of paper, and
prescribes authorities and responsibil-
ities of Heads of Headquarters organi-
zations, heads of field offices, and
other contracting officers.

§ 109-42.5001 Policy.
It is DOE policy that a program for

recovery and reclamation of waste-
paper shall be established at any DOE
facility where such recovery is" eco-
nomically .feasible, Le., implementa-
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tion and operating costs are not great-
er than revenue derived, in" accordance
with the criteria containedin 40 CFR
246. '

§ 109-42.5002 Definition.,

"DOE facilities" as used in this sub-
part means GovernmIent-owned or
leased buildings operated by DOE per-
sonnel or operating and onsite service
contractors.

§ 109-42.5003 Responsibilities andauthori-
ties.

§ 109-42.5003-1 Responsibility for Depart-
ment-wide coordination.

The Director of Procurment and
'Contracts Management is responsible
for (a) representing the Departnent
with EPA and other Federal "agencies
on matters relating to the recovery
and reclamation of wastepaper at
DOE facilities" (b) consolidating the
Departmental reports on recovery of

No. of Office
Facility Name and Address . Workers

PART 109-43-UTILIZATION OF
PERSONAL PROPERTY

Sec.'
109-43.000 Scope of part.
109-43.000-50 Applicability.
109-43.001 Definitions.
109-43.001-5 Excess personal property.
109-43.001-14 Personal property.
109-43.001-50 Nonreportable property.
109-43.001-51 Platinum.
109-43.001-52 Reportable property.

Subpart 109-43.1--General Provisions

109-43.101 Surveys.
109-43.102 Reassignment of property

within executive agencies. *
109-43.103 Agency utilization officials.

Subpart 109-43.3-Utilization of Excess

109-43.301-50 Polic.
109-43.302 . Agency responsibility.
109-43.302-50 Utilization and disposal by

contractors.
109-43.303-1 Acquisition of mercury.
109-43.306 Property not required to be re-

ported.
109-43.311-1.50 Circularization within

DOE.
109-43.311-5 Property at installations due

to be discontinued.
109-43.312 Exceptions to reporting.
109-43.313 Items requiring special han-

dling.
109-43.313-2 Printing, binding, and blank-

book equipment and supplies.
109-43.313-50 Classified property.
109-43.313-51 Naval gun mounts.
109-43.313-52 Platinum and platinum

family.
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wastepaper for submission EPA, and
(c) providing staff assistance to DOE
organizations implementing the guide-
lines contained in 40 CFR 246 . ..

§ 109-42.5003-2 Responsibility for. imple-
menting and conducting wastepaper re-

•covery programs.

The Director of Administration,
heads of field offices, and contracting
officers are responsible for implemen-
tation and conduct of a wastepaper re-
covery program in accordance with 40'
CFR 246 at DOE facilities under. their
cognizance and shall submit the re-
quired reports to the Procurement and
Contracts Management Directorate
(PR-221) Within -30 days after the end
of each fiscal year in the format illus-
trated in § 109-42.5004.

§ 109-42.5004 Reports.

Wastepaper recovery reports shall
be submitted in the following format:

Iniplementatlon - Tons of
Date Wastepaper Revenue Received,

Recovered

109-43.313-53 Shielding material.
109-43.313-54 Property in which the Gov-

. ernment has an interest.
109-43.313.55 Department of Defense

excess.
109-43.315-5 Procedure for effecting trans-

fers.
109-43.317 Costs and proceeds.
109-43.31'7-1 Cost of care and handling.
109-43.317-2 Proceeds.
109-43.319 Use of excess property on cost-

, reimbursement type contracts.
109-43.320 Use of excess property on

grants.
109-43.321 Certification of non-Federal

agency screenrg. ' ,"

Subpart 109-43.5-Ufilization of Foreign
Excess Personal Property /

109-43.503 Holding agencyresponsibilities.
109-43.504-50 Disposition -of' property not

selected for return to the United States.

Subpart 109-43.47-Reports

109-43.4701 Performance reports.

Subpart 109-43.51-Utilization of Personal
Property Held for Facilities in Standby

109-'43.5100 Scope of subpart.
109-43.5101 Definition.
10943.5102 Policy.
109-43.5103 Reviews to determine need for

retaining items.
109-43.5104 Utilization of property in facil-

ities in standby status.

§ 109-43.000 Scope of part.

,This part implements and supple-
ments FPMR Part 101-43, Utilization
of Personal Property.

§ 109-43.000-50 Applicability.
The provisions of FPMR Part 101-43

and this part are applicable to contrac-
tors unless otherwise provided hcreip.

§ 109-43.001 Definitions.

§ 109-43.001-5 Excess personal property,

The definition of excess personal
property In FPMR 101-43.001-5 is sup-
plemented to provide that excess per-
sonal ,property, generally referred to
herein as "excess property," means
personal property which Is-

(a) Under the control of a DOE orga-
nization or contractor and not re-
quired for the holder's needs or in the
discharge of its responsibilities and
which has been documented as excess
by a responsible DOE or contractor of-
ficial having responsibility for Its cus-
tody and accountability; or

(b) Under the control of any Federal
agency, including DOE, and not rb-
quired for its needs or the discharge of
its responsibilities. Property is not
considered to be excess to DOE until it
has been determined that no require-
ment for the property exists withih
the Department.

§ 109-43.001-14, Personal property.
The definition in PPMR 101-43.001-

14 is modified to read as follows: Per-
sonal property means property of any
kind or type except real property; rec-
ords; special, source materials, which
includes source materials and special
nuclear material, and those other ma-
terials to which the provisions of DOE
Manual Part 7400 apply, such as deu-
terium, enriched lithium, neptunium
237 and tritium, and atomic weapons
and byproduct materials as defined in
Section 11 of the Atomic Energy Act
of 1954, as amended; enriched urani-
um in stockpile storage; and petroleum
being held in reserve in the Strategic
Petroleum Reserve and the Naval Pe-
troleum Reserve.

§ 109-43.001-50 Nonreportable property,
"Nonreportable property" is excess

personal property which Is not re-
quired to be formally circularized
within DOE or reported to GSA.

§ 109-43.001-51 Platinum.
"Platinum" mehns platinum family,

including platinum, palladium, rhodi-
um, iridium, ruthenium and osmium.

§ 109-43.001-52 Reportable property.
"Reportable property" Is excess per-

sonal property which Is required to be
formally circularized withinDOE and,
if not required within DOE, reported
to GSA.
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Subpart 109-43.1-General
Provisions

§ 109-43.101 Surveys.
Each organization holding Govern-

ment personal property shall: continu-
ously survey property under its con-
trol to assure efficient use and shall
promptly make property excess to its
needs available for use elsewhere. See
§ 109-25.109-1 for DOE policy on the
conduct of management walk-through
inspection tours to identify idle and
unneeded equipment.

§ 109-43.102 Reassignment of property
within executive agencies.

See DOE Order 2200, Chapter XI for
preparation of the feeder reports upon
which the consolidated DOE report of
internal property reassignments is
based.

§ 109-43.103 Agency utilization officials.
The director of Procurement and

Contracts Management shall designate
the DOE National Utilization Officer.

Subpart 109-43.3-Utilization of
Excess

§ 109-43.301-50 Policy.
It is the policy of DOE to consider

excess property as the first source of
supply. In no case, however, will
excess property be acquired unless a
present or foreseeable program need
exists for the property. In carrying out
this policy, the objective of which is to
obtain maximum effective and eco-
nomical utilization of property already
-owned by the Federal Governmefit,
consideration should be given to such
factors as-
, (a) Nature and dost of any repairs re-

quired to restore excess equipment to
a safe, dependable, and economical op-
erating condition;-

(b) Duration of the job on which the
equipment will be used; -

(c) Economic feasibility of ownership
vs. loan or rental of the equipment.
Frequency of use, particularly where
the equipment will be needed only in-
frequently, is one of the factors which
must be considered in determining the
most economical method of acquisi-
tion; and

(d) Handling and transportation
costs involved in accjuisition of excess
property.

§ 109-43.302 Agency responsibility.
Procedures shall be established to

assure the effective conduct of the
excess property utilization program
and to assure, to the fullest extent
practicable, that excess personal prop-
erty available within DOE or from
other Federal agencies is used as a
first source of supply in fulfilling re-
quirements.

§ 109-43.302-50 Utilization and disposal
by contractors.

Heads of field offices may authorize
contractors to perform the functions
pertaining to utilization and disposal
of excess property, provided such ac-
tivities are in accordance with written
policies and procedures which they
have approved as being consistent
with this part and those contained in
FPMR Part 101-45 and DOE-PMR
Part 109-45.

§ 109-43.303-1 Acquisition of mercury.
Notwithstanding the provisions of

FPMR 101-43.303-1, requests for 76
pound flasks of mercury, for use by
DOE or its contractors, shall be for-
warded to the Director, Supply Divi-
.sion, Oak Ridge Operations Office,
Oak Ridge, Tennessee.

§ 109-43.306 Property not required to be
reported.

To the extent practicable and eco-
nomical, hotification of availability of
nonreportable excess property shall be
made on an informal basis to other
DOE installations and other Federal
agencies known to use such- property.
If no requirement is established within
a reasonable time, usually not more
than 30 days after the availability of
the property is announced, the proper-
ty will be considered surplus to the
needs of the Government.

§ 109-43.3i1-1.50 Circularization' within
DOE.

(a) Prior to reporting excess person-
al property to GSA as required by
FMR 101-43.311-1, reportable prop-
erty shall be listed and circularized as
available excess within DOE using
Standard Form 120, "Report of Excess
Personal Property" and Standard
Form 120a, "Continuation Sheet." Dis-
tribution patterris, points of contact,
and number of copies of excess lists to
be sent to DOE installations shall be
issued annually by the Procurement
and Contracts Management Director-
ate (PR-221) based on information
submitted by the field offices. Revl-.
sions during the year shall be coordi-
nated with the appropriate contacts
by the DOE offices concerned. In
cases where time does not permit the
circularization of excess lists, notifica-
tion of the availability may be made
by telegram, teletype or telephone,
with due consideration to the addition-
al costs involved.

(b) A period of at least 15 calendar
days from the date of transmittal
should be allowed potential users
within DOE to request the transfer of
items listed. When necessary, an addi-
tional 15 calendar days may be allowed
to permit potential users to inspect
the property or to obtain additional
information regarding the items on
the list. Concurrent circularization of

lists of DOE excess property within
DOE and to other Federal agencies
generally shall not be permitted.

(c) If, after DOE circularization, re-
portable property Is known to be
needed .by another Federal agency, it
shall be transferred as provided in
FPMR 101-43.315-5(a).

§109-43.311-5 Property at installations
due to be discontinued.

(a) In closing out installations or any
activities where It Is important that
upon completion of the work the per-
sonnel be released and activities ended
as quickly as possible in order to avoid
large expenditures, arrangements may
be made for expediting the utilization
and disposal of excess inventories and
other excess property. (See DOE-PR
9-8 for special provisions regarding
disposition of contractor inventories
arising out of termination *of con-
tracts.)

(b) DOE field organizations shall
work with appropriate GSA regional
offices to develop a utilization and dis-
posal program which takes into con-
sideration all the factors involved, is
expedited to the maximum degree,
and is mutually satisfactory and in the
best overall interest of the Govern-
ment. When closeout involves an activ-
ity which is not located geographically
in a DOE installation, information
concerning the situation shall be given
to the appropriate regional adminis-
trator of GSA. as early as possible, by
letter (copy to the Procurement and
Contracts Management Directorate
CPR-221)). The Information should in-
elude the types of property available
and indicate that the activity is to be
discontinued, the scheduled date for
the removal of personnel from the lo-
cation, and the last dates when the
property will be needed. The following
guidelines are furnished for possible
use, although variations may be used
as long as agreement is reached with
GSA and there is no conflict with
DOE requirements except as noted in
paragraph (b)(1) of this section:

(1) If a proposed expedited-program
provides for deviation from the DOE
policy or procedural requirements, ap-
proval of the Director of Procurement
and Contracts Management shall be
obtained.

(2) Approval of the proposed plan by
the appropriate GSA regional office,
when deviation from existing GSA
regulations is involved, will be suffi-
cient to validate the plan. A copy of
the approval plan should be forwarded
for information to the Procurement
and Contracts Management Director-
ate (PR-221).

(3) In developing an expedited dis-
posal program, propdrty shall be de-
termined to be excess to DOE before it
is reported to GSA. Concurrent circu-
larization of lists of DOE excess prop-
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erty within DOE and to other Federal
agencies generally-is not permitted.

(4) Summary catalog listings'of cer-
tain categories of excess property,
such as property in classes 48, '51, 55,
56, etc., !showing estimated release
dates, might be furnished GSA with
good utilization results. On the other
hand, excess property in such classes
as 23, 24, 32, 34 and 38 shall normally
be listed by individual item with suffi-
cient description for ready identifica-
tion.

(5) In order to obtain maximum uti-
lization of the property by other Fed-
eral agencies, the plan shall provide
that the field office will furnish assist-
ance to GSA, upon request, to arrange
for invitational inspections by Federal
agency representatives.

(6) Upon request, DOE can provide
assistance to GSA in its circularization
of reportable items to other Federal
agencies or in locating potential-users
within the government.

(7) Care should be exercised to be
sure that;! orders from other Federal
agencies f6r excess property are proc-
essed through GSA, as may be re-
quired by the GSA regional office con-
cerned.

(8) Although it may be possible to
arrange for expediting donations for
educational, public health, or civil de-
fense purposes, adequate time must be
allowed for the screening of all dona-
ble property.

(9) Provisions should be made for ac-
celerated rXelease by GSA of excess
property for disposal as surplus, par-
ticularly where there is little or no po-
tential use by other Federal agencies.

(10) Methods should be developed.
whereby last minute requests for sur-
plus property, cataloged for an auction
sale or listed in a sealed bid invitation
and inspected by prospective bidders,
canbe kept to a minimum.

§ 109-43.312' Exceptions to reporting.
In addition to the categories of non-

reportable: property identified in
FPMR 101-43.312 (a) through (g), the

RULES AND -REGULATIONS

limited adaptability' or with high cost
of disassembly or transportation;

(m) Uncrated window glass; and
.(n) Equipment, -parts, accessories,

jigs and components; which are of spe-
cial design, composition, or manufac-
ture and which are intended for use
only by specific DOE installations,
such as spare parts for equipment
used in atomic processes.

§ 109-43.313 Items requiring special han-
dling.

§ 109-43.313-2 Printing, binding, and
blankbook equipment and supplies.

.DOE installations shall report excess
printing, binding and blankbook
equipment to the Office of Adminis-
tration for processing in accordance
with the Joint Committee on Printing
Regulations.

§ 109-43.313-50 Classified property.
Classified personal property which is

excess to DOE needs shall be stripped
of all characteristics which cause it to
be classified, or otherwise rendered
unclassified prior to disposal, in ac-
cordance with Instructions of the head
of the field office concerned. Declassi-
fication shall be accomplished in a
manner which will preserve, so far as
practicable, any' civilian utility or com-
mercial value of the-property.

§ 109-43.313-51 Naval gun mounts.
When a naval gun mount obtained

from the Naval Sea Systems Com-
mand, Department of the Navy, be-
comes excess, it may be listed, circular-
ized, and transferred within DOE in
the same manner'as other excess prop-
erty. However, when a naval gun
mount is determined to be excess to
DOE, it shall be relorted to the De-
partment of the Navy, Naval Sea Sys-
tems Command, Washington, D.C.
20360, and shall not- be disposed of
except in accordance with instructions
of that Department.

following property, when determined
excess to a DOE installation, is not re- § 10943.313-52 Platinum and platinum
portable and shall not be formally cir- family.
cularized within DOE or reported to All precious metals in the platinum
GSA- family which become excess shall be

(h) Asphalt products in lessthan reported to the Chicago Operations
carload (LCL),quantities (roofing tile, Office for recovery and/or subsequent
paving mdterials); redistribution within DOE. It is in-

(i) Cement and fabricated cement tended that any platinum which is not
products in ICL quantities ,(concrete needed for un tn or f s re-
block, pumic block, cinder block; pipe needed for burrent, orforeseeable re-
and fittings)); qurements shall be reported to the

(j) Fabricated clay products in, LCL Chicago Operations Office. This
quantities (brick, title, pipe and fit- means platinum in any form, including.
tings); shapes, scrap, or which is radioactively

(k) Fuels in LCL quantities. (gaso- contaminated. The Chicago Oper-
line, diesel fuels, coal and coke and ations Office will furnish necessary
kerosene); I shipping instructions. (For pricing-'of

(1) Special purpose or site fabricated transfers; see DOE Order 2200, Chap-
shelving cabinetsshopv tables etc;-of-ter-flL). " ' '' . .. -

,§109-43.313-53 Shielding materi aL
All excess movable shielding materi-

al of any type will be circularized
within DOE using normal excessing
procedures. However, prior to disposal
outside DOE (by transfer to other
Federal agencies or by sale), the Pro-
curement and Contracts Management,
Directorate (PR-221) shall be advised
concerning the types and quantities
which remain available.

§ 109-43.313-54 Property in which the
Government has an interest.

Personal property in which the Gov-
ernment has an interest means (a)
Government-owned property which is
available for exchange or sale and (b)
property leased with an option to pur-
chase. Such property shall be circular-
ized within DOE for possible utiliza-
tion whenever It Is practicable to do
so, considering the contract terms,
cost in relation to remaining useful
life, location of Item, purchase option
time remaining, etc.

§ 109-43.313-55 Department of Defense
excess.

An interagency agreement between
DOE and the Department of Defense
has been executed which permits cer-
tain DOE contractors to screen excess
property listings from the Defense
Property Disposal Service concurrent-
ly with military activities for use In
sulpport of DOE/DOD programs.

§ 109-43.315-5 Procedure , for effecting
transfers., ,

Notwithstanding the provisions of
FPMR 101-43.315-5(b), in accordance
with a DOE agreement with GSA, ex-
ecution of transfer orders by a DOE
official is not required in those casts
where heads of field offices have au-'
thorized contractors to perform this
function, and GSA has been notified
of' such authorization. GSA regional
offices will furnish the cognizant DOE
field office a copy of each transfer
order received from contractors. Thli
copy of the transfer order will be re-
viewed by the cognizant DOE field
office to determine, If the contractor
has been authorized to submit orders
for excess property. If the contractor
submitting the transfer order to the
GSA regional office has not been au-
thorized in writing to submit such
orders, GSA will not honor such re-,
quests unless they are subsequently
executed by an appropriate DOE offl-cial.

§ 109-43.317 Costs and proceeds.

§ 10943.317-1 Cost of care and handling.
DOE field offices and contractors

shall comply with the provisions of
DOE Order 2200, Chaipter III as they
relate to billings" for direct costs in-
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curred in the transfer -of excess prop-
erty.

§ 109-43.317-2' Proceeds.
For DOE procedures on the han-

"dling of -proceeds from transfer of
excess property to another Govern-
ment agency with reimbursement, see,
DOE Order 2200, Chapter III.

§ 109-43.319 Use of excess property on
cost-reimbursement type contracts.

(b) It is DOE policy for operating
and on-site service contractors, to use
Government excess personal property
to the maximum extent possible to
reduce contract costs. However, the

"determination required in FPMR 101-
43.319(b) does not apply to such con-
tracts and the acquisitions of Govern-
ment e:xcess personal property by.
these contractors are not subject to
the annual reporting requirements of
-FP 101-43.4701(c). The procedures
prescribed in § 109-43.315-5 for execu-
tion of transfer orders apply.

§ 109-43.320 Use of excess property on
grants.

The requirements of FPMR 101-
43.320 do not apply to operating and
on-site service contracts.

§ 10943.321 Certification of non-Federal
agency screeners.

Contracting officers shall maintain a
record of the number of certified non-
Federal agency screeners operating
under their authority and shall imme-
diately notify the appropriate GSA re-
gional office of any changes in screen-
ing arrangements.

Subpart 109-43.5-Utilization of
Foreign Excess' Personal Property

§ 109-43.503 Holding agency responsibil-
ities.

(a) Property which remains excess
after utilization screening within the
general foreign geographical area
where the property is located should
be reported to the Procurement and
Contracts Management. Directorate
(PR-221) for consideration for return
to the U.S. for further utilization
within DOE, by other Government
agencies, or for donation, based on
such factors as cost, residual value,
usefulness in" ongoing or future pro-
grams, condition, and cost of transpor-
'tation.

(b) If determined to be in the interest
of the Government for return to the
U.S., the property shall be reported on
excess listings (SF 120) to the account-
able field office or Headquarters pro-
gram' organization. These listings
should contain information on loca-
tion and available transportation facil-
ities in addition to the detailed de-
scriptions required by FPMR 101-
43.4901-120-1. The field office or Di-

rector of Administration, acting for
the responsible Headquarters program
organization, will circularize the prop-
erty within DOE. If not claimed by a
DOE activity, it shall be reported to
the Procurement and Contracts Man-
agement Directorate (PR-221) for co-
ordination with GSA.

§ 109-43.504-50 Disposition of property
not selected for return to the United
States.

Propbrty not selected for return to
the U.S. for utilization within DOE or
the Government or for donation In ac-
cordance with FPMR 101-44.7 shall bb
disposed of in accordance with § 109-
45.5105.

Subpart 109-43.47-Reports

§ 109-13.4701 Performance reports.
Instructions for-submission of finan-

cial data for the reports required in
FPMR 101-43.4701 (a) and (b) are con-
taihed In DOE Order 2200, Chapter
XI. The report prescribed In FPMR
101-43.4701(c) does not apply to excess
property acquired by operating and
on-site service contractors.

Subpart 109.43.51-Utilization of Per-
sonal Property Held for Facilities in
Standby

§109-43.5100 Scope ofsubpart.
I This subpart supplements FPMR
Part 101-43 by providing policies and
procedures for the economic and effi-
cient utilization of personal property
associated with facilities placed in
standby status.

§ 109-43.5101 Definition.
"Facility in standby" Is a significant

segment of plant and equipment, such
as a complete plant or section of a
plant, .which Is neither "in service" or
declared "excess."

§ 109-13.5102 Policy.
Procedures and practices shall be es-

tablished to assure economical and ef-
ficient utilization of property associat-
dd with facilities placed In standby
status as provided for in this subpart.

§ 109-43.5103 Reviews to determine need
for retaining items.

Procedures and practices shall be es-
tablished which require an initial
review at the time the plant is placed
in standby to determine which items
can be made available for use else-
where within the established startup
criteria, periodic reviews (no less than
biennially) to determine need for con-
tinued retention of property, and spe-
cial reviews when a change in startup.
time is made or when circumstances
warrant. Such procedures should rec-
ognize that (a) generally, equipment,

spares, stores Items, and materials pe-
culiar to a plant should be retained for
possible future operation of the plant,
(b) where practicable, common-use
stores should be removed and used
elsewhere, and (c) uninstalled equip-
ment and other personal property not
required should be utilized elsewhere
onsite or be disposed of as excess.

§109-3.5104 Utilization or property in
facilities in standby status.

(a) Procedures and practices shall be
established which require that proper-
ty comprising the plant in standby, to
the extent consistent with program re-
quirements reflected by the startup
criteria, be considered as a source of
supply prior to procurement. Such
procedures should provide for (1) fur-
nishing potential users and procure-
ment officers or some other reponsible
screening office, both onsite and off-
site, listings of equipment and other
significant property holdings available
for loan or transfer, and (2) removal
and use elsewhere of installed equip-
ment which can be replaced or re-
turned within the established startup
criteria.

(b) In addition to the above proce-
dures, organizations should encourage
informal contacts between their tech-
nical staffs and those engaged in simi-
lar work at other DOE locations for
the purpose of ascertaining the avail-
ability of Government properfy to
meet their program requirements.

PART 109-44-DONATION OF
PERSONAL PROPERTY

Sec.
109-44.000 Scope of part.
109-44.000-50 Policy.
109-44.000-51 Responsibilities and authori-

ties.
Subpart 109-44.3-Donation of Foreign Excess

Personal Property

109-44.301 Holding agency responsibility.
109-44.305 Costs Incurred incident to dona-

tion.

Subport 109-44.47-Reports

109-44A'01 Reports.
AumnomiT: Title V, Department of

Energy Organization Act (Pub. T. 95-91);
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).

§109-44.000 Scope of part.
This part implements and - supple-

ments FPMR Part 101-44, Donation of
Personal Property. For donation of
surplus personal property in foreign
areas, see § 109-45.51.

§ 109-44.000-50 Policy.
It is the policy of the DOE to coop-

erate fully with all public agencies and
their accredited representatives au-
thorized to participate in the donation
program. Upon reasonable request,
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DOE organizations shall make availa-
ble complete Information on surplus
property held for disposal.

§ 109-44.000-51 Responsibilities and au-
thorities.

Aeads of field offices shall appoint
officers to make findings and reviews
as required in FPMR 101-44.7 relating
to donation of property to public
bodies. Decisions relating to'the actual
donation of Government personal
property are to be reserved to the
Government and cannot b6 delegated
to contractors.

Subpart 109-44.3-Donation of
Foreign Excess Personal Property

§ 109,-44.301 Holding agency responsibil-
ity.

After utilization screening and prior
to disposal in the foreign area, proper-
ty shall be considered" available for
return to the United States for dona-
tion as provided in FPMR 101-44.7 and
§ 109-43.5.

§ 109-44.305 Costs incurred incident to do.
nation.

For DOE-'procedures on costs in-
curred incident to. donation, see DOE
Order 2200, dhapter Il.

Subpart 109-44.47-Reports

§ 109-44.4701 Reports.
Instructions for submission of finan-

cial data for this report are contained
In DOE Order 2200, Chapter XI.

PART 109-45-SALE, ABANDON-
MENT, OR DESTRUCTION OF PER-
SONAL PROPERTY

Sec.
109-45.000 Scope of part.
109-45.000-50 Policy.

Subpart 109-45.l]-General

109-45.101-50 Applicability.
109-45.103 Sales responsibilitins.
109-45.103-1 Responsibilities of the Gener-

al Services Administration.
10945.103-2 Responsibilities of holding

agencies.

Sec.
109-45.105 Exclusions and exemptions.
10945.105-3 Exemptions.

Subpart 10945.3-Sale of Personal Property

10945.301-50 Sales by DOE contractors.
109-45.302-50 Sales to DOE and contractor

employees.
109-45.303 Reporting property for sale.
109-45.303-1 Describing property.
109-45.304-2 Negotiated sales at fixed

prices.
109-45.304-6 Reviewing authority.

- '109-45.304-7 Advertising.
109-45.304-50 Processing blds and award of

contract.
10945.304-51 Documentation.
109-45.307 Proceeds from sales.

Sec.
109-45.309 Special classes, of property.
10.9-45.309-50 Unserviceable property (sal-

vage and scrap).
109-:45.310 Anti-trust laws.
109-45.316 Report on identical bids.

Subpart 109-45.5-Abandonment or
Destruction of Surplus Property .

109-45.501 Findings justifying abandon-
ment and destruction.,

'109-45.501-1 General.
109-45.501-2 Reviewing authority.

Subpart 109-45.50-Excess'and Surplus
Radioactively Contaminated Personal Property

10945.5001 Scope of subpart.
109-45.5002 Responsibilities.
109-45.5002-1 Development of criteria for

utilization and disposal outside DOE.
109-45.5002-2 Approval of fequests for uti-

lization and disposal outside DOE.
109-45.5003 Procedures.
10945.5003-1 Suspect personal property.
109-45.5003-2 Handled as uncontaminated

equipment.
109-45.5003-3 Contahninated property.

- Subpart 109-45.51-Dspoal of Excess
Personal Property in.Foreign Areas

109-45.5100 Scope of subpart.'
109-45.5101 Authority.
109-45.5102 General.
109-45.5103 Definitions.
109-45.5104 Responsibilities.
109-45.5104-1 Director of Procurement and

Contracts Management.
109-45.5104-2 Heads of activities In foreign,

axeas.
109-45.5105 Disposal.
109-45.5105-1 General.
109-45.5105-2" Methods of disposal.
109-45.5106 Reports.

AunsonRr Title V, De~,artment of
Energy Organization Act (Pub. 1. 95-91);
Administrative Procedure Act, as amended
(W U.S.C. 551 et seq.).

§ 109-45.000 Scope of part.
This part implements 'and supple-

ments FPMR 101-45, Sale, Abandon-
ment, or Destruction of Personal
Property, but does not apply to (a)
sale or other disposal activities for
deuterium, enriched lithium, atomic
weapons, and byproduct, source and
special nuclear materials, as defined in
Section 11 of the Atomic Energy. Act
of 1954, as amended (42 U.S.C. 2014),
(b) properties which are sold or, other-
wise disposed of pursuant to special
statutes, or (c) disposal of personal
property in foreign areas (see § 109-
45.51).

§ 109-45.000-50 Policy.

It is the policy of DOE to provide for
the disposal of surplus personal prop-
erty in an economical and efficient
manner, and when sales are involved,
for the fair and equal treatment of all
prospective buyers, and for the protec-
tion of the Government's interests.

Subpart 109-45.1 -General

§ 109-45.101-50 Applicability.
The provisions of FPMIR Part 101-45

and this part are applicable to contrac-
tors which are authorized to dispose of
surplus personal property.

§109-45.103 Sales responsibilities

§ 109-45.103-1 Responsibilities of the Gen.
eral Services Administration.

GSA regional offices are responsible
for the conduct'of sales of surplus and
replacement property in the custody
of DOE direct operations, except that
DOE will continue to sell replacement
property where trade-in offers are also
involved in the transaction.

§ 10945.103-2 Responsibilities of holding
agencies.

See § 109-45.105-3, Exemptions, and
§ 109-45.3 for policy and procedures
governing the sale of personal proper-
ty by DOE contractors.

§ 109-45.105 Exclusions and exemptions.

§ 109-45.105-3 Exemptions.
The' General Services Adminilstra-

tion, by letter dated May 28, 1965, au-
thorizes DOE contractors to sell con-
tractor inventory, Including replace-
ment property. This exemption Is for
sales of contractor inventory only. All
surplus property in the custody lof
DOE direct operations (except replace-
ment property where trade-in offers
are involved) will be reported to GSA
in accordance with FPMR 101-45.303.
Subpart 109-45.3-Sale of Personal
y Property

§ 109-45.301-50 Sales by DOE contractors.
Sales, of contractor Inventory will be

made by DOE contractors when heads
of field offices determine that it Is In
the best interests of the Government
to do so.

§ 109-45.302-50 Sales to DOE and contrac-
tor employees.

(a) Employees of DOE and DOE con-
tractors shall be afforded the same op-
portunity to 'purchase -Government-
owned property as Is afford~d the gen-
eral public, provided the employees
warrant in writing prior to award that
they have not either directly or Indl-
rectly-

(1) Participated in the determination
to dispose of the property;

(2)' Participated in the preparation
of the property for sale;
• (3) Participated in determining the

method of sale; or
(4) Acquired information. iot 'other-

wise available to the general 'publlq re-
garding usage, condition, quality, or
value of the property.
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(b) Special clothing and other arti-
cles of personal equipment purchased
for the exclusive use of and fitted to
an individual employee, when not oth-
.erwise usable by, and in all respects
excess to the needs of, the holding in-
stallation, may be sold to DOE or con-
tractor employees at the best price ob-
tainkble in the event of termination of
their employment or their permanent
assignment to duties not requiring
such clothing or equipment.

§ 109-45.303 Repo ting property for sale.
(a) Reportable. property. In those

cases where GSA is to be responsible
for the sales function, the GSA region-
al offices will normally initiate sales
action from the list of items remaining
as surplus on Standard Form' 120 re-
ports after utilization and donation
screening. In order to assure no misun-
derstanding at GSA regional offrces as
to who is to perform the sales, func-
tion, each Standard Form 120 report
forwarded to GSA (whether for DOE
or DOE contractor property> shall
bear a capitalized notation in a promi-
nent, place reading either "TO BE
SOLD BY GSA" or "NOT TO BE
SOLD-BY GSA" as appropriate.

§ 109-45.303-1 Describing property.
DOE organizations shall assure that

property reported or offered for sale is
described accurately. In addition to
the requirements contained in FPMR
101-45.303-1, particular emphasis
should be placed on the accuracy of
item quantities to achieve uniformly
fair and reasonable disposition of all
surplus personal property, protecting
the interests of. both the Government
and the purchaser.

§ 109-45.304-2 Negotiated sales and nego-
tiated salesat fixed prices.

(a) Negotiated sales, including pur-
chases or retentions. at less than cost
by the contractor, may be made vhen
the contracting officer determines and
documents that the use of this method
of sale is essential to expeditious con-
tract closeout, or is. otherwise justified
on the basis of circumstances enumer-
ated below, provided that the Govern-

"ment's interests are adequately pro-
tected. Negotiated sales, including pur-
chases or retentions at less than cost
by the contractor, shall be at prices
which are fair and reasonable and not
less than the proceeds which could,
reasonably be expected to be obtained
if the property was offered for com-
petitive sale. Specific conditions justi-
fying negotiated sales are when-

(1) No acceptable bids have been re-
ceived as. a result of competitive bid-
ding, under a suitably advertised sale;

(2) Property is. of such small value
that the-proceeds to be derived would
not warrant the expense of a formal
competitive sale;

RULES AND REGULATIONS

(3) The disposal will be to states. ter-
ritories, possessions, political subdlvi-
sions thereof, or tax-supported agen-
cies therein, and the estimated fair
market value of the property and
other satisfactory terms of disposal
are obtained;

(4) The specialized nature and limit-
ed use potential of the property would
create negligible bidder interest;

(5) Removal of the property would
result in a significant reduction in
value, or the accrual of disproportion-
ate expenses in handling;, or

(6) It can be clearly established that
such action is essential to the Govern-
ment's interests.

See FPMR1 101-45,304-6 and, § 109-
45.304-6 for reviewing authority re-
quirements.

(b) Negotiated sales at fixed prices.
When determined to be In the best in-
terests of the Government, heads of
field offices may authorize fixed-price
sales of contractor inventory by DOE
contractors provided (1) the reason-
able recovery value of the property to
be sold to any one purchaser at any
one time does not exceed $100, (2) ade-
quate procedures for publicizing such
sales have been established, (3) the
sales prices are not less than could rea-
sonably be expected if competitive bid
sales were employed and the prices
have been approved by a reviewing au-
thority designated by the heads of
field offices, and (4) the warranty pre-
scribed in § 109-45.302-50(a) is ob-
tained when sales are made to employ-
ees.

§ 109-45.304-6 Reviewing authority.
The reviewing authority required

under FPMR 101-45.304-6 may consist
of one or more persons designated by
the head of the field office who will be
responsible for providing an adequate
and independent review of proposed
sales for the purpose- or determining
whether-

(a) The method of sale is in accord-
ance with established policies and pro-
cedures; and

(b) Proceeds constitute a reasonable
return for the property sold.

§ 109-45.304-7 Advertising.
(b) Procedures shall be established

by all sales activities to assure that no-
tification Is provided to the Depart-
ment of Commerce of proposed sales
of surplus, property with an, acquisl-
tion cost of $250,000 or more as re-
quired by FPMR 101-45.304-7(b).

§ 109-4.301-50 Processing bids and award
of contract.

The procedures established in FPR
1-2.4 shall be made applicable to ex-
ecution, receipt, safeguarding, open-
ing, abstracting, and evaluation of bids
and awarding sales contracts, except
that in evaluating bids and awarding
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contracts, disposal under conditions
most advantageous to the Government
based on high bids received shall be
the determining factor. For mistakes
In bids, see FPMR, 101-45.8.

§ 109-45.304-51 Documentation.
Files pertaining to sales shall con-

tain copies of all documents necessary
to provide a complete record of the
transaction and as a minimum shall
include the following.

(a) A copy of request for proposals if
written proposals are employed.

(b) A list of prospective bidders con-
tacted.
(c) An abstract of proposals received.

whether oral or written.
(d) Copies of written proposals or

confirming proposals received, includ-
ing Standard Forms 119 (see FPMR
101-45.313-9) which have been re-
celved from prospective bidders, to-
gether with other relevant informa-
tlon.
(e) A notation concerning basis for

determination that proceeds consti-
tute a reasonable return for property
sold.

MD Full and adequate justification
for not advertising for competitive
bids when the fair market value of
property sold in this manner- in any
one case exceeds$1,000. .
(g) A notation concerning any award

made to other than the high bidder.
(h) The approval of -reviewing au-

thority when required-
(1) A copy of notice of award.
(j) All related correspondence.
(W) Iathe case of auction or spot bid

sales, the following additional infor-
mation should be included:

(1) A list of Items or lots sold indicat-
ing book cost and sales price for each
item or lot sold.

(2) A copy of advertising literature
distributed to prospective bidders.

(3) A summary listing of advertising
by means of newspapers, radio, televi-
sion, public posting, etc.

(4) The names of prospective bidders
who attended sale if list was made.

(5) A copy of any pertinent contract
-for auctioneering services and related
documents or appropriate reference to
files containing such documents.

(6) A record of deposits and pay-
ments made or appropriate reference
to files containing such records

§ 109-45.307 Proceeds from sales.
Notwithstanding the provisions of

FPMR 101-45.307. DOE installations
shall comply with the provisions of
DOE Order 2200, Chapter IV.

§ 109-45.309 Special ciasses of property.

§ 109-45.309-50 Unserviceable property
(salvage and scrap).

(a) A continuous cleanup program
shall be maintained at all DOE instal-
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, lations, to locate, efficiently handle,
and promptly dispose of unserviceable
property (salvage' and scrap). Property
Inventories and constructibn, wreck-
ing, dismantling and other projects
which might produce scrap, should be
regularly reviewed,' particularly -for
metals and other items which offer po-
tential as marketable materials and
for economic returns to the Govern-
ment. (See FPMR Part 101-42 and
DOE-PMR Part 109-42 for recovery of
precious metals and reporting require-
ments.)

(b) Scrap metals shall be segregated
to the maximum economical extent
consistent with good industrial prac-
tice.

(c) Scrap metal which is contaminat-
ed with radioactive material shall be
segregated and appropriately marked
at the source as to type and degree of
contamination.

§ 109-45.310 Antitrust laws.
Selling organizations shall submit to

the Office of the General Counsel,
with a copy to the Directqr of Pro-
curement and Contricts Management,
the report on proposed sales of surplus
personal property with an acquisition
cost of $3,000,000 or more, or a patent:
prdbess, technique, or invention, re-
gardless of- cost. Information to be in-
"eluded is contained in FPMR 101-
45.310.

§ 10945.316 Report on identical bids.
Selling organizatons shall forwdrd

the report on identical bids required
by FPMR 101-45.316 to the Office of
the General Counsel, with a copy to
the Director of Procurement'and Con-
tracts Management.

Subpart 109-45.5-Abandonment or.
Destruction of Surplus Property

- § 109-45.501 Findings justifying abandon-
ment and destruction.

§ 109-45.501-1 General.
(a) The finding requiredby FPMR

101-45.501-1(a) that' property has no
commercial 'value or the estimated
cost of its continued care and handling
wouild exceed the estimated proceeds
from its sale shall lie in writing and
shall be made by an official designated
by, the head of the field office con-
cerned.

§ 109-45.501-2 Reviewing authority.

The head of the field office con-
cerned or his designee will be the re-
viewing authority for approval tp
abandon or destroy property with an
acquisition cost of more than $1,000.

RULES AND REGULATIONS

Subpart 109-45.50-Excess and Sur-
plus Radioactively Contaminated
Personal Property

§ 109-45;5001 Scope of subpart.
This subpart provides policies and

procedures for the utilization and dis-
posal outside of DOE of excess and
surplus. personal property which hag
been radioactively contaminated.

§ 109-45.5002 Responsibilities.

§ 109-45.5002-1 Development of ci-iteria
for utilization and disposal outside
DOE.

The Assistant Secretary's for Envi-
ronment operational and environmehi-
tal safety staff has responsibility for
development of criteria for utilization
and disposal of'excess and surplus ra-*
dioactively contaminated personal
property outside, of DOE.

§ 109-45.5002-2 Approval of requests for
utilization and disposal outside DOE.

Requests for utilization and disposal
outside 'DOE shall be forwarded to the
Director, of Procurement and Con-
tracts Management for approval and
coordination with the Assistant Secre-
tary's for Environment operational
and environmental safety staff for rec-
ommendations as to approval or disap-
proval.

§ 109-45.5003 Procedures.

§ 109-45.5003-1 Suspect personal property.
(a) Each excess item of personal

property (including -scrap,), having a
history of use in an area where expo-
sure to radioactive materials may
occur, shall be considered suspect and
shall be monitored using appropriate
instruments and techniques by quali-
fied personnel of the DOE office or
contractor generating the excess..

(b)- Prior to utilization or disposal
outside DOE, with due consideration
to the economic factors involved, every
effort shall be made to reduce the
leyel of radioactive contamination of
Items of excess or surplus property to
the lowest practicable level.

(c) If Contamination is suspect and
the property is of such size, construc-
tion, or location as to make the con-
tamination inaccessible for the pur-
pose of measurement, such property
shall not be utilized or disposed of out-
side DOE through normal channels.

§ 109-45.5003-2 Handled-as uncontaminat-
ed equipment.

If monitoring of suspect equipment
indicates that the contamination does
not exceed -applicable standards, it
may be utilized and disposed of in the
same manner as uncontaminated
equipment, provided the guidance in
§109-45.5003-1(b) has been considered.
However, recipients shall: be advised

where levels of contamination require
specific controls for shipment as pro-
vided in Department of Transporta-
tion Regulations for shipment of ra-
dioactive materials (49 CFR Parts 171-
179, inclusive). In addition, when such
equipment is circularized within DOE,
reported to GSA, or otherwise dis-
posed of, the kind and degree of con-
tamination must be plainly indicated
on all pertinent documents,

§ 109-45.5003-3 Contaminated property.
When the holding activity deter-

mines it is appropriate to dispose of
contaminated personal property, such
contaminated personal property shall
be dislosed of by DOE In accordance
with appropriate, Federal regulations
governing radiation exposure to the
public and contamination in the envi-
ronment. In special cases where Feder-
al regulations do not exist or apply,
appropriate national consensus stand-
ards shall be used.,Prior to utilization
or disposal outside of DOE, approvals
of the Director, Procurement and Con-
tracts Management, and the Assistant
Secretary's for Environment oper-
ational and environmental safety
staff, are required. The requests for
approval of utilization or disposal out-
side of DOE shall be forwarded to the
'Director of Procurement and Con-
tracts Management for Headquarters
coordination and approval.

Subpart 109-45.51 -Disposal of
Excess Personal 'Property in Forl
eign Areas

§ 109-45,5100 Scope.of subpart.
-This subpart prescribes policies and

procedures governing the disposal of
DOE-owned foreign excess and surplus
personal property.

109-45.101 Authority.
The policies and procedures con-

tained in this subpart are issued pur-
siiant to the provisions of the Federal
Property and Administrative Services
Act of 1949, as amended (40 USC 471).
Title IV of that Act entitled "Foreign
Excess Property" provides that, except
where commitments exist under previ-
ous agreements, all excess property lo-
cated in foreign areas shall be dis-
posed of by the owning agency, and
directs that the head of such an
agency conform to the foreign policy
of the United States in making such
disposals.

§ 109-45.5102 General.
Disposal of Government-owned

property in the custody of DOE or its
contractors in foreign areas shall be
made in an efficient and economical
manner, and In conformance with the
foreign policy of the United States, '
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§0945.5103 Definitions-
As used in this subpart, the follow-

ing definitions apply.
(a) "Foreign" means outside the

United States, Puerto Rico, American
Samoa, Guam, the Trust Territory of
the PacificIslands, andtheVirgin" Is-
lands.

(b) "Foreign service post!' means the
local diplomatic or consular post in
the area where the excess prop-erty is
located.

§ 109-45.5104 Responsibilities.

§ 109-45.51044- Director of Procurement
and Contracts Management.

The Director of Procurement and
Contracts Management-

(a) Develops and interprets policies,
principles, and general procedures for
the disposal of excess property in for-
eign areas; and

(b) Prepares an annual report to
GSA on the disposal of excess proper-
ty in foreign areas. (See FPMR 101-
43.4701, 101-44.4701, and 101-45.4701).

§ 109-45.5104-2 Heads of offices in foreign
areas.

Heads of DOE foreign offices-
(a) Are authorized to handle foreign

excess disposal matters in accordance
with Title IV, "Foreign Excess Prop-
erty" of the Federal Property and Ad-
mnini trative Services Act of 1949, as
amended and this subpart;

(b) Shall refer to the Procurement
and Contracts Management Director-
ate (PR-221), any requests for advice
or approval, of the State Department
on prpposed disposals of excess prop-
erty in foreign areas for review, coordi-
nation and handling through appro-
priate channels; and

(c) Shall approve the exchange or
lease of foreign excess property when
in their opinion such action is clearly
in the best interest of the Government
as provided in § 109-45.5105-2(b).

§ 109-45.5105 Disposal.

§ 109-45.5105-1 General.
(a) Foreign excess property which is

not required for transfer within DOE
or to other U.S. Government agencies
shall be considered surplus and may
be disposed of by transfer, sale, ex-
change, or lease, for cash, credit, or
other property and upon such other
terms and conditions as may be
deemed proper. Such property may
also be donated, abandoned, or de-
stroyed under the conditions specified
in § 109-45.5105-2(c). Most foreign gov-
ernments have indicated to the State
Department that they wish to be con-
sulted before U.S_ Government prop-
erty is'disposed bf in their countries
(except in the case of transfers to
other U.. Government agencies).

- -Matters concerning customs,. duties

and taxes or similar charges, may re-
quire prior agreement with the foreign
government involved. The State De-
partment shall be contacted in regard
to these problems. Whenever advice or
approval of the State Department is
required by this subpart, It may be ob-
tained either through the foreign serv-
ice post in the foreign area involved or
from the State Department in Wash-
ington, D.C. If the problem is to be
presented to the State Department in
Washington, D.C., it shall be referred
through appropriate administrative
channels to the Director of Procure-
ment and Contracts Management, for
review, coordination and handling.

(b) Foreign excess property which Is
not transferred for use may be trans-
ferred to other U.S. Government agen-
cies for disposal. This procedure may
often prove advantageous, particularly
when only small amounts of property
are involved or when personnel of the
other agencies are generally engaged
in disposal activities.

§ 109-45.5105-2 Methods of disposal.
(a) Sales of foreign excess shall be

conducted in accordance with the fol-
lowing guidelines:
" (1) Generally, all sales of surplus

foreign excess property shall be con-
ducted under the competitive bid proc-
ess unless it is advantageous and more
practicable to the Government not to
do so. When competitive bids are not
solicited, reasonable inquiry of pros-
pective purchasers shall be made in
order that sales may be made on terms
most advantageous to theU.S. Govern-
ment.

.(2) In no event shall any property be
sold in foreign areas without a condi-
tion which states that Its Importation
into the United States is forbidden
unless the U.S. Secretary of Agricul-
ture (in the case of any agricultural
commodity, food, or cotton or woolen
goods), or the U.S. Secretary of Com-
merce (in the case of any other prop-
erty), determines or has determined
that the importation of such property
would relieve domestic shortages or
otherwise be beneficial to the econo-
my of the United States.

(3) Sales documents shall provide
that the purchaser must pay any
import duties or taxes levied against
property sold In the country Involved
and further provide that the amount
of this duty or tax shall not be includ-
ed as a part of the price paid the U.S.
Government for the property. In the
event the levy-is placed upon the seller
by law, the buyer will be required to
pay all such duties or taxes and fur-
nish the seller copies of his receipts
prior to the release of the property to
him. However, If the foreign govern-
ment involved will not accept payment
from the buyer, the seller will collect
the -duties or taxes and turn. the

amounts collected over to the foreign
government Accounting for the
amounts collected shall be coordinated
with the disbursing officer of the near-
est United States foreign service post.
The property shall not be released to
the purchaser until the disposal offi-
cer Is satisfied that there is no respon-
sibility for payment by the.United
States (as contrasted to collection by
the United States) of taxes, duties, ex-
cises. etc.

(4) Certain categories of property,
thcluding'small arms and machine
guns; artillery and projectiles; ammu.-
nition, bombs, torpedoes, rockets and
guided missiles; fire control equipment
and range finders; tanks and ordnance
vehicles; chemical and biological-"
agents, propellents and explosives; ves-
sels of war and special naval equip-
ment: aircraft and all components,
parts and accessories for aircraft; mili-
tary electronic equipment; aerial cam-
eras, military photo-interpretation,-
stereoscopic plotting and photogram-
metry equipment; and all material not
enumerated which Is classified from
the standpoint of military security
(United States Munitions List, 22 CFR
121.01), are subject to restrictions as to
disposal. Advance approval must be
obtained from the State Department
for the sale of all such articles. There-
fore, prior to the sale of any of the ar-
ticles enumerated in the US. Muni-
tions List, the foreign service post in
the area shall be consulted.

(5) Prior to the 'sale of property
which had a total acquisition cost of
$250,000 or more, plans for such sale
shall be reported to the Procurement
and Contracts Management Director-
9te (PR-221) in ample time to allow
considerations of possible foreign
policy aspects and advice thereon from
the State Department. (See §109-
45.5106(a).) All proposed sales, regard-
less of the total acquisition cost of the
property involved, which the head of
the DOE foreign office believes might
have a significant effect on the Zbo-
nomic or political situation in a partic-
ular area, shall be discussed with the
foreign service post

(b) While there is authority for ex-
change or lease of foreign surplus
property, such authority shall be exer-
cised. only when such action is -clearly
in the best interests of the U.S. Gox-
ernment. Disposals by exchange are
subject to the same requirements as
disposals by sale under § 109-45.5105-
2(a).

(c) Foreign excess or surplus proper-
ty (including waste, salvage, and
scrap) may be donated, abandoned, or
destroyed provided (11 the property
has no commercial value, or the esti-
mated cost of its care and handling
would exceed the estimated proceeds
from Its sale and (2) a writtem finding -
to that. effect is made and approved by-
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the head of the DOE foreign office.
No property shall be abandoned or de-
stroyed if donation is feasible. Dona-
tions under these conditions may be
made to any agency of the U.S. Gov-
ernment, or to educational public
health or charitable nonprofit organi-
zations of foreign governments. For-
eign excess property may also be aban-
doned or destoyed when such action is
required by military necessity, safety,
or considerations of health or security.
A written statement explaining the
basis for disposal by this means and
approval by the head of the DOE for-
eign office is required. Property shall
not be abandoned or destroyed in a
manner which is detrimental or dan-
gerous to public health and safety, or
which will cause infringement on the
rights of other persons.

§ 109-45.5106 Reports.
(a) Proposed sales of foreign, excess

property having an acquisition cost of
$250,000 or more reported to the Di-
rector of Procurement and Contracts
Management should present all perti-
nent data, including the following:

(1) The description of property to be
sold, including-

(i) Identification, -of property (de-
scription should be in terms under-
standable to persons not expert in
technical nomenclature); property cov-
ered by the Munitions List and regula-
tions pertaining thereto (as published
in 22 CFR 121.01) should be clearly in-
dicated;

(ii) Quantity;
(iii) Condition; and
(iv) Acquisition cost.
(2) The proposed method of sale

(i.e., bid, negotiated sale, etc.);
(3) Any currency to be received and

payment provisions (i.e.; US. dollars,
foreign currency, or credit, including
terms of proposed agreement).

(4) Any restrictions on use of proper-'
ty to be sold (such as retransfer of
property, disposal as scrap, demilitari-
zation, etc.).

(5) Any special terms.
(6) The categories of prospective

purchasers (e.g., host country, other
foreign , countries, special qualifica-
tions, etc.).

(7) How taxes, excises, duties, etc.
will be handled.

(b) Instructions for reporting foreign
excess utilization and disposal transac-
tions are contained -in DOE Order
2200, Chapter III.

PART 109-46-UTILIZATION AND
DISPOSAL OF PERSONAL PROPER-
TY PURSUANT TO EXCHANGE/
SALE AUTHORITY

Sec.
109-46.000 Scope of part.
109-46.000-50 Applicability.

RULES AND REGULATIONS

Subpart 109-46.4-Disposal

Sec.
109-46407 Reports.

AUTH RiTY: Title' V, Department of
Energy Organization Act (Pub. L. 95-91);
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).

§109-46.000 Scope ofpart.
This part implements and supple-

ments FPMR Part 101-46.

§ 109-46.000-,50 Applicability.
This part is not applicable to DOE

contractors.

Subpart 109-46.4-Disposal

§ 109-46.407 Reports.
Feeder reports of exchange/sale

transactions required by FPMR 101-
46.407 shall be submitted through
normal administrative channels to the
Procurement and 'Contracts Manage-
ment Directorate (PR-221) within 60
days after the close of the fiscal year.
Negative reports are required.

PART' 109-48-UTILIZATION, DONA-
,TION, OR DISPOSAL OF ABAN-
DONED AND FORFEITED PERSONAL
PROPERTY

Sec. -
109-48.000 Scope of part.
10948.001-50 Applicability.

Subpart 109-48.1--Utilization of Abandoned
and'Forfeited Personal Property

109-48.101-6 'Transfer to other Federal
agencies.

10948.102-4 Proceeds.
AUToRrxy: Title V, Department of

Energy Organization Act (Pub. L. 95-91);
Administrative Procedure Act, as ,amended
(5 U S.C. 551 et seq.).

§ 109-48.000 Scope of part.
This part implements and supple.:

ments FPMR Part 101-48, Utilization,
Donation, or Disposal of, Abandoned
and Forfeited Personal Property.

§ 109-48.001-50 Applicability.
The provisions of' FPMR 101-48 and

this part are applicable to contractor
operations where the abandoned or
forfeited l.ersonal property is found
on premises' owned or leased by the
Government.

S'ubpart 109-48.1-Utilization of
Abandoned and Forfeited Personal
Property

§ 109-48.101-6 Transfer to other Federal
agencies.

(d) Transfer orders covering requests
for transf6rs of forfeited or voluntar-11 .

fly abandoned distilled spfrits,' wine
and malt beverages for medicinal; sci-

entific or mechanical purposes shall be
forwarded through normal administra-
tive channels for signature by the Pro-
curement and Contracts Management
Directorate (PR-221) and for subse-
quent forwarding to GSA for release.

§ 109-48.102-4 Proceeds.

After retention of any monies re-
ceived from disposal of abandoned or
forfeited property for the three-year
period specified in FPMR 101-48.102-4
with no claim being filed, such monies
shall be deposited as provided in DOE
Order 2200, Chapter IV.

PART 109-50-PROGRAMMATIC
DISPOSAL OF DOE PROPERTY

Sec.
109-50.000 Scope of part.
109-50.001 Applicability,

Subpart 109-50.1-Goneral

109-50.101 Authority.

Subpart 109-50.3-Used Energy-Rolated
Laboratory Equipment Grant Program

Sec.
109-50.300 Scope of subpart.
109-50.301 Applicability.
109-50.302 General.
109-50.303 Authority.
109-50.304 DefinItions.
109-50.305 Responsibilities and authoribies,
109-50.305-1 Director of Procurement and

Contracts Management.
109-50.305-2 Director, Office of EdUcation,

Business and Labor Affairs, Assistant
Secretary for Intergovernmental and In-
stitutional Relations.'

109-50.305-3 Heads of field offices.
-109-50.305-4 Grants officers.
109-50.305-5 Excess used energy-related

laboratory equipment holdings activi.
ties.

109-50.305-6 Screening locations,
109-50.306 Types of equipment which may

be granted.
109-50.307. Types of equipment which may

not be granted.
.109-50.308 Procedure.
109-50.309 Reports.
109-50.310 Screening locations.

Subpart 109-50.4-Programmatic Disposal to
Contractor of DOE Property in a Mixed Fa-
cility

See.
109-50.400 Scope of subpart.
109-50.401 Definitions.
109-50.402 Responsibilities and'authorities.
109-50.402-1 Director of Procurement and

Contracts Management.
109-50.402-2 The Director of Administra.

tion.
109-50.402-3 Heads of Headquarters Pro-

gram Organizations.
109-50.402-4 Heads of field offices and con-

tracting officers.
109-50.403 Programmatic disposal of DOE

property in mixed fabilities.
109-50.403-1 Submission of proposals.
109-50.403-2 Need to establish DOE pro.

gram benefit.
109-50.404 Notification.
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RULES AND REGULATIONS

AUIHoRrrY Title V. Department of
Energy- Organization Act (rub. 1. 95-91);
Administrative Procedure Act; as amended
(5 U.S.C551 et seq.).-

§ 109-50.000 Scope.ofpart.
This part provides guidance on the

authorities, policies, and procedures
for the disposal of DOE property for
programmatic purposes.

§ 109-50.001 Applicability.
-The provisions of this Part 109-50

apply to direct DOE activities, but do
not appjy to contractors unless specifi-
cally provided in the appropriate sub-
part. -

Subpart 109-50.1-General

§ 109-50.101 Authority.
Programmatic- disposals 'of DOE

property generally are made under the
authority and subject to the provi-
sions of the- Atomic Energy Act of
1954,'as amended (42 USC 2011), the
Energy Reorganization Act of 1974 (42
USC 5801), the Department of Energy
Organization Act (42 USC 7101), and
other special laws whicli provide au-
thority for DOE program activities. -

'Subpart 109-50.3-Used Energy-Re-
lated Laboratory Equipment Grant
Program

§ 109-50.300 Scope of subpart.
This subpart provides guidance on

the granting of used, energy-related
laboratory equipment to universities
and colleges and other nonprofit edu-
cational institutions of higher learning
in the United States for use in energy-
oriented educational programs.

§ 109-50.301 Applicability.
This subpart is applicable to direct

operations and to contractors.

§ 109-5002 General.
DOE, to encourage research in the

'ield of energy, awards grants of used
energy-related laboratory equipment
to eligible institutions *for use in
'energy-oriented educational programs.
Under the Used Energy-Related Labo-
ratory Equipment Grant Program,
grants of used energy-related equip-
ment excess to the requirements of
DOE offices and contractors may be
made to eligible institutions prior to
reporting the equipment to GSA for
utilization.

§ 109-50.303. Authority.
The used Energy-Related Labora-

tory Equipment Grant Program is con-
ducted-under the authority of Article
31 of the Atomic Energy Act of 1954,
as amended, section 103,_paragraph 10,
of the Energy Reorganization Act of
1974, and Title :III of the Department
of Energy Organization Act.

§ 109-50.304 Definitions.
As used in this subpart the following

definitions apply.
(a) "Book value" means acquisition

dost less depreciation.
(b) "Eligible institution" means any

nonprofit educational institution of
higher learning, such as universities,
colleges, junior colleges, hospitals, and
technical institutes or museums locat-
.ed in the United States and interested
in establishing or upgrading energy-
oriented educational programs.
(c) "Energy-oriented education pro-

gram' means one that deals partially
or entirely in energy or energy-related
topics.
(d) "DOE Assistance Regulations

(DOE-AR)" is the Department of
Energy regulation which establishes a
uniform administrative system for ap-
plication, award, and administration of
assistance awards, including grants
and cooperative agreements.

(e) "Grants officer" is an employee
or officer of DOE who has been dele-
gated the authority to take final
action on grants by signing grant
awards and modifications thereto.

§ 109-50.305 Responsibilities and authori-
ties.

§ 109-50.305-1 Director of Procurement
and Contracts Management.

The Director of Procurement and
Contracts Management-

(a) Establishes policies and proce-
dures for the award and administra-
tion of grants; and
(b) Delegates grants officer authori-

ty.

§109-50.305-2 Director, Office of Educa-
tion, Business and Labor Affairs, As-
sistant Secretary for Intergovernmen-
tal and Institutional Relations.

The Director, Office of Education,
Business and Labor Affairs, Assistant
Secretary for Intergovernmental and
Institutional Relations-

(a) Has program responsibility for
the Used Energy-Related Laboratory
Equipment Grants Program;
(b) Issues general instructions -and

information on the program to Institu-
tions;
(c) Re ,iews and, where appropriate,

approves requests from Institutions for
used equipment where the book value
of an item of equipment exceeds
$100,000 or where the cumulative book
value of used equipment grants to any
one institution exceeds $100,000; and
(d) Issues annual summary reports

of equipment granted under this pro-
gram to field offices and Headquarters
organizations. Advises when grants to
individual institutions approach the
$100,000 book value cumulative limit.

§ 109-50.303-3 Heads of field offices.
Heads of field offices shall establish

procedures for review and evaluation
of equipment grant proposals in ac-
cordance with this subpart.

§ 109-50.303-4 Grants officers.
Grants officers-
(a) Award energy-related laboratory

equipment grants under this program
In accordance with the DOE Assist-
ance Regulations (DOE-AR) and pro-
gram Instructions issued by the Direc-
tor, Office of Education, Business and
Labor Affairs, Assistant Secretary for
Intergovernmental and Institutional
Relations, and this subpart;

(b) Forward a copy of each approved
and accepted grant to the Office of
Education. Busihess and Labor Affairs;
and

(c) Forward to Office of Education,
Business and Labor Affairs, for ap-
proval prior to award- of grant, re-
quests from institutions for used
equipment where the book value of
the equipment exceeds $100,000 or
where the cumulative book value of
grants to an institution exceeds
$100,000.

§ 109-50.305-5 Excess used energy-related
laboratory equipment holding activi-
ties.

Each DOE and Contractor organiza-
tion holding excess used energy-relat-
ed laboratory equipment shall forwaid
copies of excess reports (SP 120) to
screening locations cited in § 109-
50.310.

§ 109-50.305-6 Screening locations.
Activities designated in § 109-50.310

shall retain current files of reports of
excess used energy-related laboratory
equipment for review by eligible insti-
tutions.

§ 109-50.306 Types of equipment which
'may be granted.

Examples of types of equipment
which may be granted under the Used
Energy-Related Labiratory Equip-
ment Grant Program are listed below.-
These examples are merely illustrative
and not inclusive.
-radiation detectors, monitors, scalers, and

counters
-nuclear reactors and accelerators
-neutron howitzers and generators
-critical and subcritical assemblies
-bubble and cloud chambers
-dosimeters. survey meters, radiometers.

and spectroscopes
-radiation shields and reactor associated

components
-mass spectrometers, infrared spectrom-

eters. and ultraviolet spectrometers
-gas and liquid chromatographs
-ammeters, voltmeters, electrometers
-linear and pulse-height, analyzers
-power supplies
--catalyst test units
-distillation columns,
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-temperature and pressure recorders
-ion control gauges
-gas tracers and analyzers
-solar collectors and hellometers

§ 109-50.307 Types of equipment which
may not be granted.

Types of equipment which will not
be granted include-' '

(a) Any equipmeuit determined to be
required by DOE direct operations or
DOE contractors;

(b) General supplies, such as-Bunsen
burners, hoods and work benches; fur-
niture; office equipment, such as type-
writers, adding machines, and dupli-
cating machines; slide rules, and draft-
ing and office supplies; refrigerators;
tools; presses, lathes, furnaces, hy-
draulic and mechanical jacks, cranes
and hoists; and computing equipment;
or

(c) Any equipment which has been
obtained as excess from another Fed-
eral agency.

RULES AND REGULATIONS

§ 109-50.309 Reports.
(a) In addition to the copy of the

(awarded grant required to be forward-
ed -in accordance with § 109-50.305-
4(b), each awarded-grant shall be re-
ported in the Integrated Procurement
Management Information System.

(b) Heads of field offices shall in-
chide grants made under this program
in the annual report of property trans-
ferred to non-Federal activities, as re-
quired by FPMR 101-43.4701(c).

§ 109-50.310 Screening locations.
The following locations shall retain

current files of SF-120's, reports of
excess used energy-related laboratory
equipment, for review by eligible insti-
tutions. DOE activities shall forward
copies of SF 120s covering used
energy-related laboratory equipment
to these locations.
California
Property Management Office, Atomics In-

ternational Division. Rockwell Interna-
§ 109-50.308 Procedure. tional Cor

(a) Copies of excess reporIts (SF 120) - Canoga Pa
of used energy-r~lated laboratory Property I

Laborator3equipment will be forwarded by each Livermore,
holding activity to the sites listed in Business Se
§ 109-50.310 for use by eligible institu- more Labo
tions in reviewing and earmarking spe- Livermore,
cific equipment. These reports will be Colorado
separately prepared and identified
with the caption "Used Energy-Relat- Rocky Fiats
ed Laboratory Equipment." Energy. P.

(b) The following periods have been
established during which time equip- Idaho
ment will remain available to this pro- Property M
gram prior to reporting it to the Gen- 539 Secon
eral Services Administration for utili- 83401
zation by other Federal agencies: Property L

Services B~(1) Sixty days from the date the 550 Secon
report is issued to permit suitable time 83401
for eligible institutions to review and
earmark the desired equipment. Illinois

(2) An additional sixty days after Plant Opera
the equipment is earmarked to permit gonne Na
the eligible institutions toprepare and Cass Aven
submit an equipment proposal request Missouri
and to provide time for field organiza- ]Kansas Cit3
tions to review and evaluate the pro- Energy, P.
posal and take appufopriate action. sourl 66141

(c) Upon approval of the proposal, Nevada
the issuance of the grant instrument
and acceptance b the institution are Property M
deemed to constitute transfer of title. 'Office, De

(d) A Standard Form 120, accompa- 14100, Las
nied by a copy of the completed grant, New Mexico
shall be used to drop accountability of Office of 'Un
the granted equipment from the fi- ratories, P.
nancial records. Mexico 871

(e) The cost of care and handling of New York-
property incident to the grant shall be Supply and
charged to the receiving institution. 'National I
Such costs, may consist of packing, New Yorl

crating, shipping and insurance, and N

are limited to actual costs: In addition, Ohio
where appropriate, the cost of any Pxoperty M:
repair and/or modification to any Monsanto
equipment shall be borne by the re- Box 32, M
ceipient institution. South-CaroZi

poration, 8900 DeSoto Avenue,
rk, California 91305
anager, Lawrence Livermore
, University of California,
California 94720

:rvices, L-53, Lawrence Liver-
ratory, University of California,
California-94550

Area Office, Department of
0. Box 928, Golden, Colorado

anagement Branch, EG & G,
d Street, Idaho Falls, Idaho

:anagement & Administrative
ranch, Idaho Operations Office,
.d Street, Idaho Falls, Idaho

tions; Plant Management, Ar-
tional Laboratory, 9700 South
ue, Argonne, Illinois 60439

Area Office, Department of
0. Box 202, Kansas City, Mis-1

anagement, Nevada 'Operations
partment of Energy, P.O. Box
Vegas, Nevada 89114

iversity Relations, Sandia Labo-
.. Box 5800, Albuquerque, New

115.

Materials Office,. Brookhaven
.aboratory, Upton, Long Island.
11973

anagement, Mound Laboratory,
Research Corporation, P.O.

amisburg, Ohio 45342

University Relations bffike, Savannah
'River Laboratory, E. I. DutPont de Ne-
'mours & Co., Aiken, South Car6lia 29801

Iowa

Materials Handling and Property Office,
Room 152, Research Building, Ames Labo
ratory, Iowa State University, Ames, Iowa
50010

Tennessee
Materials and Services, Oak Ridge National

Laboratory, P.O. Box X, Oak Ridge, Ten.
nessee 37830

Washington
Excess Utilization, Rockwell, Hanford,

Building 1167-A, P.O. Box 250, Richland,
Washington 99352

Subpart 109-50.4-Programmatic Dis-
posal to Contractor of DOE Proper-
ty in a Mixed Facility

§ 109-50.400 Scope of subpart,
This subpart contains guidhnce to be

followed when It Is proposed to sell or
Qtherwise transfer DOE personal or
real property located in a mixed facili-
ty to the Contractor who is the opera-
tor of that facility.

§ 109-50.401 Definitions.
As used in this subpart, the follow-

ing definitions apply:
(a) "DOE property" Is the -DOE-

owned personal or real property In a
mixed facility.

(b) "Contractor" Is the operator of
the mixed facility.

(c) "Mixed facility" is a partly DOE-
owned and partly contractor-owned fa-
cility. For purposes of this subpart,
however, this definition does not apply
to such a facility operated by an edu-
cational or other nonprofit Institution
under a basic research contract with
,DOE.

§ 109-50.402 Responsibilities and authori.
ties.

§109-50.402-1 Director 'of Procurement
and Contracts Management.

The Director of Procurement and
Contracts Management Is authorized
to approve proposals for the program.
matic disposal of DOE personal prop-
erty in a mixed facility to the pontrac-
tor operating that facility.

§ 109-50.402-2 Director of Administration.
The Director of Administration is

authorized to approve proposals for
the programmatic disposal of DOE
real property in a mixed facility to the
contractor operating that facility.

§ 109-50.402-3 Heads of Headquarters
Program Organizations. ",

Heads of Headquarters Program Or-
ganizations shall review and, where
appropriate, forward to the authorized
officers in § 109-50.402-1 and 402-2 for
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approval, proposals for the program-
matic disposal of DOE property in a
mixed facility to the contractor oper-
ating that facility.

§ 109-50.402-4 Heads of field offices and
contracting officers.

Heads of field offices and contract-
ing officers shall submit pioposals in-
volving programmatic disposals of
DOE property in mixed facilities
through appropriate administrative
channels to the cognizant Headquar-
ters program organization for review
and forwarding for approval.

§ 109-50.403 Programmatic Disposal of
DOE Property in mixed facilities.

§ 109-50.403-1 Submission of proposals.
Proposals involving programmatic

disposals of DOE property in mixed
facilities to contractors operating the
facility shall be forwarded through
the appropriate program organization
to the - authorized officers in § 109-
50.402-1 and 402-2 for review and
processing for approval Each such re-
quest for review and approval shall in-
clude all information necessary for a
proper evaluation of the proposal. The
proposal shall include, as a minimum-

(a) The purpose of the mixed facili-
ty;

(b) -The character, condition and
present use of the DOE property in-
volved, as well as its acquisition cost,
accumulated depreciation, and net
book value; 0

(c) The programmatic benefits
which would accrue to DOE from the
disposal to the contractor (including
the considerations which become im-
portant if the disposal is not made);

(d) The appraised value of the DOE
property (preferably by independent
appraisers); and

(e) The proposed terms and condi-
tions of disposal (covering for exam-
ple, (1) price, (2) priority to be given
work for DOE requiring the use of the
transferred property, and including
the basis for any proposed, charge to
DOE for amortizing the cost of plant
and equipmdnt items, (3) recapture of
the property if DOE foresees a possi-
ble future urgent need, and.(4) deliv-
ery of the property, whether "as is-
where is," etc.).

RULES AND REGULATIONS

§ 109-50.403-2 Need to establish DOE pro-
gram benefit.

When approval for a proposed pro-
grammatic disposal of DOE property
in a mixed facility Is being sought, it
must be established that the disposal
will benefit a DOE program. For ex-
ample, approval might be contingent
on a showing that-

(a) The entry of the contractor as a
private concern into the energy pro-
gram is important and significant
from a programmatic standpoint; and

(b) The sale of property to the con-
tractor will remoy:e obstacles which
otherwise discourage his entry into
the field.

§ 109-50.404 Notification.
The Under Secretary will be advised

prior to any disposal which Is consid-
ered sensitive.

SUBCHAPTER J-INDUSTRIAL PLANT
EQUIPMENT

PART 109-51-LOANS OF INDUSTRI-
AL PLANT EQUIPMENT FROM THE
DEFENSE INDUSTRIAL PLANT
EQUIPMENT CENTER (DIPEC)

Sec.
109-5L000 Scope of part.
109-51.000-50 Policy.
109-51.001 Memorandum of Agreement.
109-51.002 General provisions.
109-51.003 DIPEC Handbook.

Aunioarryr Title V. Department of
Energy Organization Act (Pub. I. 95-91)
Administrative Procedure Act, as amended
(5 U.S.C. 551 et seq.).

§ 109-51.000 Scope of part.

This part prescribes the policy and
conditions for loans of industrial plant
Equipment (IPE) from the Depart-
ment of Defense General Reserve
under the management of the Defense
Industrial Plant Equipment Center
(DIPEC) and makes reference to the
DOE DIPEC Handbook which pre-
scribes procedures for arranging loans
of IPE from DIPEC.

§ 109-51.000-50 Policy.
Since loan of DIPEC equipment Is ut

no cost, except for packing, crating,

1029

handling, and transportation charges,
DOE field offices and contractors are
encouraged to use DIPEC as a source
of industrial plant equipment in lieu
of purchasing such equipment.

§ 109-51.001 Memorandum of Agreement.
An agreement between DOE and the

Defense Logistics Agency establishes
the policies, procedures and conditions

-by which DOE may obtain loans of
IPE from DIPEC. (Exhibit A of the
DIPEC Handbook).

§ 109-51.002 General provisions.
(a) DOE field offices and contractors

may requisition IPE on a loan basis
for periods up to five years. The IPE
loan period may be extended on
mutual agreement between DIPEC
and the DOE field office involved.

(b) DOE and DOE contract person-
nel may visit DIPEC headquarters or
storage centers to acquire information
or to inspect requisitioned or required
IPER Visit arrangements are to be co-
ordinated through DIPEC.

c) DOE has a 30-day period to
accept or reject IPE placed on hold by
DIPEC.

(d) DOE field offices or contractors
will pay costs of transportation, dis-
mantling, crating and handling of IPE
from and to DOD.

(e) On completion of the loan
period, the DOE field office or con-
tractor shall return the DIPEC-IPE in
the same condition as received except
for fair wear and tear.

(f) DOE is required under terms of
the agreement to decontaminate IPE
prior to return or replace the equip-
ment with an equivalent item.

§ 109-51.003 DIPEC Handbook.
The DIPEC Handbook is available

through field organizations or by re-
quest to the Procurement and Con-
tracts Management Directorate (PR-
221). The Handbook cites the proce-
dures for arranging loan of IPE. illus-
trates the forms used and provides a
bibliography of DIPEC publications
which list the available IPE by type of
equipment and by DIPEC control
numbers.

FR Doc. 78-36384 Filed 12-27-78: 11:32
am]
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[6450-01-M].
DEPARTMENT OF ENERGY

REGULATORY REFORM

Improving Government Regulations,

AGENCY: Department of Energy.

ACTION, Notice 'of IDOE's plan for
regulatory reform during FY 1979, and
steps taken to Implement Executive
Order 12044, on "Improving Govern-
ment Regulations."

SUMMARY: The Department of
Energy has -made a firm commitment
to the goal of reducing regulatory bur-
dens on producers and consumers of
energy. DOE egtablished a Regulatory
Reform Task Force on January 31,
1978, published its'pr6posed response
to Executive Order 12044 on "Improv-
ing Government Regulations" on May
1, 1978 (43 FR 18634), and held'four
public meetings on regulatory reform.

DOE's regulatory reform actions dis-
cussed below are based on the May 1
FEDERAL REGISTER notice and the
public comments received in response
to that notice. The more than 200 oral
and written public comments and sug-
gestions for new reform' initiatives are
discussed in today's notice. In addi-
tion, this notice discusses the status of
the 15 reform initiatives announced in
the May 1 notice and contains as an
Appendix DOE's final plan to imple-
ment E.O. 12044.

, Additionally, DOE has prepared an
agenda of 16 new reform initiatives for
the first half of FY 1979, based entire-
ly on suggestions received from the
public. In this new agenda, special em-
phasis las been given to the need to
streamline reporting requirements and
reduce other regulatory burdens
which add to inflation or impose spe-
cial hardships on small businesses.
This agenda, along with DOE's revised
procedures for developing new regula-
tions, will contribute substantially to
the Department's ability to implement
national energy policy conscientiously,
effectively, with full public participa-
tion, and without imposing unneces-
sary burdens.

EFFECTIVE DATE: • The attached
Order 2030 was effective December 18,
1978.

FOR FURTHER INFORMATION
CONTACT:

William Strauss, Director, Regula-
tory Programs Division, Office of
Policy & Evaluiation, Department of
Energy, Room 7-H-075, Forrestal
Building, .Washington, D.C. 20585,
(202) 252-5727.

SUPPLEMENTARY INFORMATION:
I. Background
II. Final DOE Order for the Devel-

opment of New Regulations

NOTICES

III. Current Initiatives
IV. Public Comments
A. New Initiatives in Response to

Comments
B. -Comments Not Resulting in New

Initiatives
V. Next Status Report
Apppendix. DOE's Order Establish-

Ing Procedures for the Development
and Analysis of-New Regulations.

II

I. BACKGROUND

On March 24, 1978, the President
issued Executive Order 12044, "Im-'
proving Government Regulations."
The Executive Order called upon all
Federal agencies to reduce regulatory
burdens imposed upon the American
public, to write regulations more clear-
ly, and to seek ways to involve the
public more in the regulatory process.
Iri January of 1978, DOE formed a

special Regulatory Reform' Task
Force. This Task-Force, composed of
DOE Assistant Secretaries, Adminis-
trators, and Office Directors, was
charged with the task, of reviewing- the
full scope of regulatory strategy
within the Department. The Task
Force was instructed by its Chairman,
Deputy Secretary John 'O'Leary, to
review carefully the need for existing
relfulations and to ensure that future
regulations are properly developed
and implemented.

One of the first actions of the Regu-
latory Reform Task Force was to iden-
tify a' list of 15 reform initiatives,
which DOE published in the FEDERAL
REGISTER on May 1, 1978. In the same
notice, af interim management direc-
tive was published incorporating the
requirements of the Executive Order
in all DOE rulemaking procedures: In
addition to seeking public comment on
these matters, DOE solicited sugges-
tions for possible future reforms..

The Department conducted four re-
gional public meetings beginning in
June, 1978, to give officials of DOE
and members of the public an oppor-
tunity to discuss the reform issues pre-
sented in the FEDERAL REGISTER notice,
as well as any other concerns about
DOE regulatory problems. Particl-
pants at the meetings represented a
cross-section of interests and helped
DOE to focus on the varying regional,
economic and social impacts of energy
regulation. In all, approximately 250
members of the public attended the
meetings in Los Angeles, Houston,
Minneapolis and Washington, D.C., 61
of- whom ihade statements. Twenty-
eight DOE representatives participat-
ed on the panels, including the Deputy
Secretary, the Administrator of the
Economic Regulatory Administration,
the Assistant Secretary for Intergov-
ernmental and Institutional Relations
and the Assistant Secretary for Policy
and Evaluation.

At the Los Angeles meeting, speak-
ers particularly emphasized the need
for coordination of requirements for
environmental impact statements be-
tween State and Fdderal governments,
and'the need for special ,incentives In
the regulations for the development of
renewable energy resources. There
were several-representatives of local
governments present at this meeting,
reflecting a strong regional Interest In
regulatory issues. These representa-
tives stressed the burdens which Fed.
eral energy regulations impose on
their governments, especially by time-
consuming grant application proce-
dures. An issue of special concern at
this meeting was off-shore siting bf
LNG facilities. Several other speakers
encouraged 'the developmert of geo.
'thermal resources and the granting of
incentives for cogeneration.

At the Houston public meeting,
many speakers addressed the need for
DOE regulation to strike a fair bal-
ance between energy and' environmen-
tal objectives. There was widespread
agreement that more public participa-
tion is needed in the regulatory proc-
ess. Claiming that DOE seldom
changed proposed regulations in re-
sponse to public comments, one par-
'ticipant urged that the Department
establish, as a matter of high priority,
more explicit procedures for Involving
concerned members of the public early
in regulatory decisions. Representa-
tives from tie oil and gas industry
urged decontrol of prices and less reg-
ulation in general.

The concerns of small businessmen
were stressed in Minneapolis, with
much discussion about the burdens of

- reporting requirements. Several pro:
pane dealers advocated decontrol of
this fuel, Which Is widely used in the
midwest. There was also interest ex-
pressed in Federal standards for
energy-related products and the Fed-
eral weatherization program. Speakers
also asked for better State and Federal
coordination on State regulatory proc-
esses. Officials from community action
agencies and labor organizationd com-
plained of legalistic, highly technical
regulations which they claimed are
unintelligible to lay persons.

The Washington, D.C. meeting, had
the broadest cross-section of partici-
pants, with a large number of public
interest advocates and national busi-
ness association representatives,
Public participation issues dominated
the discussion, with the case made for
and against DOE funding of public in-
tervention In regulatory processes.
Many speakers recommended that
DOE have a policy of public disclosure
.of outside communications before reg-
ulations are published. Oil companies
proposed various, decontrol strategies,
and propane retailers cited reasons for
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removing- Federal controls on their
product.

Approximately 150 written -com-
ments were also received in response
to the May 1 FEDERAL REGISTER notice.
These letters were dirculated to appro-
priate DOE offices for their review
and use. Excerpts from the letters and
oral statements were sent to all DOE
offices.

From the public meetings and the
written comments, the Regulatory
Reform Task Force extracted three
things: a set of comments on the inter-
im procedures for regulatory develop-
ment; a set of coiments on the 15 ex-
isting regulatory initiatives; and pro-
posals for further regulatory reform
initiatives. All of these are discussed in
this notice.

IL FNAL DOE ORDER FOR THE
DEVELOPMENT OF NEw REGuLATIoNs

DOE is committed to the objectives
of Executive Order 12044 on "Improv-
ing Government Regulations." The
Department's preliminary plan for
regulatory development, published on
-May 1, 1978, reflected the agency's
intent to make its regulatory proce-
dures more open to the public, while
at the same time ensuring more care-
ful review within the agency itself.
The plan particularly emphasized the
need for more careful analysis of the
economic impact a proposed regula-
tion was likely to have, as well as the
need to offer more public involvement
in ruleniaking. The final DOE Order
attached to this notice represents
DOE's- further efforts to insure that
these goals are accomplished.

Public comments led to several revi-
sions in DOE's regulation development
procedures, while other suggestions
were not adopted. The major issues
are described below.

Definition of -Regulation-Because
the original definition of "regulation"
included notices of inquiry, advance
notices of proposed rulemaking, and
proposed and final regulations, some
commenters were not sure what was
meant by references to a "proposed
regulation" The new definitions now
make clear that a "regulation" is an
action that will- ultimately be pub-
lished in the Code of Federal Regula-
tions. That regulation will. be pub-
lished in the FEDERAL REGISTER, in pro-
posed and final form, and the text of
the Order makes clear whether the
proposed or final form of a regulation
is meant. The text also" makes clear
that other formal stepes may be taken
in the regulation development process,
such as publication: of a notice of in-
quiry- or advance notice of proposed
rulemaking;, prior to. the drafting and
publication of-a. proposed regulation.
It is DOE's policy to publish, one of
these: documents-.when- the- agency

lacks sufficient Information to prepare
the proposed regulation.

Definition of Signiftcant Regula-
lion-Some commenters suggested
that the, definition of "significant reg-
jilation" was too restrictive. The final
plan provides that a DOE regulation
will be considered "significant" unless
the lead office, in consultation with
other Secretarial offices, finds that
the regulation is not expected to
affect important policy concerns, have
-adverse effects with respect to employ-
ment, economic growth, the ability of
consumers to have adequate energy
supplies at reasonable prices, or have
more than a minimal effect on State
and local governments. The *Depart-
ment anticipates that most DOE regu-
lations will be considered "signifi-
cant," although the order now gives
examples of types of regulations that
will likely be found non-significant.
Some commenters argued for a 60-day
comment period for all regulations, in-
cluding non-significant ones, to give
the public more time t5 analyze impor-
tant proposed regulatory actions and
develop an adequate response. This
was considered unnecessary in light of
the revised definition of significance.

Definition of Major Impact-Many
suggestions advocated lowering the
economic cost threshold for determin-
ing when a regulatory action may
have a "major impact." However, the
Department felt that the current
figure represents a reasonable stand-
ard which will be reached by a sub-
stantial share of DOE's regulatory ac-
tions. It should be noted that the de-
termination of major impact Is not
contingent upon the $100 million
figure alone. Considerations of adverse
impacts on competition or on costs or
prices for individual industries, levels
of government, geographic regions or
demograhlc groups may also result in
such a determination.

Waiver-The provisions for the-
waiver of the normal regulatory devel-
opment process in "extraordinary cir-
cumstances" have been clarified and
made to conform more closely to the
requirements of the Executive Order.
The authority to grant a waiver is
placed in the Secretary, Deputy Secre-
tary and Under Secretary, and, a re-
quirement has been added that the
name of the official granting the
waiver and the reasons for the waiver
must be made public at the time the
proposed and final rulemakngs are
promulgated.

Public Participation-Publie com-
ments suggested that DOE make Its
plans for public participation more ex-
plicit. Commenters suggested specific
means by which public participation in
rulemakings should be encouraged.
One suggested that A small number of
affected local governments be Inter-
viewed before regulations arc- drafted

Other commenters suggested rnniling
notices of rulemakings to each State
governor.

A new section on public participa-|
tion has been added to the Order, enu-
merating steps that DOE may take to
include the public in the regulatory|
development process. These steps in-
dude: special notification of interested
parties (Governors, regional associ-F
ations, etc.); distribution of notices in
trade journals, newspapers, and press
releases, to reach those who may not
see the FEDERA Rms-rnm and public
hearings and conferences with inter-
ested groups, including local govern,
ments.

Several commenters suggested peri-
odic updates on pending rulemakings.
DOE believes that the status reports
contained in the semi-annual agenda
of regulations that is required to be
published by Executive Order 12044
will serve to keep the public aware of
the status of pending rulemakings.
Consequently. no additional require-
ments for such. updates have been
added.

Several commenters asked that pro-
cedures be developed for ensuring that
public comments receive full consider-
ation when regulations are drafted or
revised. The Order expresses DOms
policy to publish notices of inquiry
and advance notices of proposed rule-
making to encourage early public par-
ticipation in rulemakings. DOE offices.
will sunmarie and analyze public
&omments and to revise draft regula-
tions where appropriate. In addition,
the Order requires lead offices to
ensure that public comments have
been considered before publishing
final regulations.

Other commenters expressed con-
cern about reported incidents of unau-
thorized disclosures of information by
DOE employees to certain interest
Obiups in advance of public notice, and
requested that the DOE prepare and
publish guidelines concerning such dis-
closures The Secretary issued such
guidance to al" DOE employees on
September 29, 1978, which prohibits
unauthorized advance disclosures of
inf6rmation concerning regulatory de-
velopment.

Sunset-Many commenters urged
the need for a "sunset" provision, to
eliminate obsolete and ineffective reg- -
ulations. DOE has chosen not to re-
quire sunset provisions In its new regu-
lations because such provisions may
encourage noncompliance and could
be inconsistent with DOEs statutory
mandates. Instead. the Order contains
a section on republication and review
of all regulations. Each new regulation.
will be republished within 5 years of
Its effective date, and all existing regu-
lations will be republished by Septem-
ber 30, 1983. Based on public coxm-
ments received-at the time otrepubli-
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cation, DOE vill decide whether it is
necessary to propose or adopt changes
to each regulation (including rescis-
sion or modification).

Several commenters asked that the
Department review existing regula-
tions- (particularly those affecting re-
newable resources) to ensure that they
do not'add unnecessary cost-and delay
and do not reduce competition. The,
republication requirements for all ex-
isting regulations Wil help to address
potential problems of this nature. The
new regulatory development proce-
dures, which allow for more in-depth
public commentary, should also help
bring about.more effective regulations
in the future.

Semiannual Agenda-The scope of
the semiannual agenda has been ex-
panded in the 'Order. In addition to
listing significant regulations under
development, DOE will also list non-
significant regulations then in the de-
velopment process. The agenda will
describe each regulation, list the cur-
rent status and state the determina-
tion.-as to whether the regulation will
have a major impact. Beginning in
May 1979, DOE will use this agenda to
list existing regulations scheduled for
review.

Working Group Participation-The
comment that the working groups
should include non-DOE members was
not adopted. Early public participation
will be achieved through other means.
The suggestion that the Offices of En-
forcement and Special Counsel be ex-
cluded from participation in a working
group was also not accepted, since the
perspectives of those offices are neces-
sary to identify the anticipated admin-
istrative and compliance burdens of a
proposed regulation.

I. CURRENT INITIATIVES

The public comments DOE received
following its May 1, 1978 FEDERAL RE-
GISER notice were gpnerally supportive
of the fifteen regulatory reform initia-
tives. DOE's original intention was to
complete each of these intitatives by
the 'end of fiscal year 1978. This has
been substantially accomplished, but
some follow-up work must be done.

The following paragraphs provide
status reports on each of the fifteen
reform, initiatives. With respect to
those' initiatives which have not been
completed, DOE will piovide updates
as part of. next April's semiannual reg-
ulatory agenda.

2CONOMIC REGUATORY ADMINISTRATION

la. Development of Options for the
Deregulation of Butane, Kerosene-base
Jet Aviation Fitel, Aviation Gasoline,
Natural Gasoline, and Motor Gaso-
line. The preliminary regulatory anal-
ysis necessary for consideration of de-
regulation of butane and natural gaso-
line is being prepared. Deregulation of
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kerosene-base jet aviation fuel and
aviation'gasoline have been, the sub-
ject of public hearings and panel meet-
ings at DOE and the Federal Energy
Regulatory Commission (FERC). The
FERC has concurred in the deregula-
tion recommendations, but submission
of the final deregulation actions to
-Congress for its review is still pending.
Hearings have also been held and
public comments received on motor
gasoline deregulation and the proposal
has been concurred in by the FERC.
The environmental impacts of such
deregulation have been addressed in a
Draft Environmental Impact State-
ment recently'released to the public
for comment.

lb. Siniplification of Crude Oil Pric-
ing Regulations. The Economic Regu-"
latory Administration (ERA) has con-
vened a working group for the purpose
of reviewing the public comments
from an earlier notice of inquiry on a
simplified crude oil pricing system and
performing a. regulatory analysis of
the economic and social impacts in-
volved. The group's review will address
possible alternatives to the, present
regulatory system, including an enti-
tlements-driven price control program
and the imposition of entitlements ob-
ligations on -the first purchasers of
crude oil. A notice of proposed rule-
making on the first phase of a simpli-
fied crude oil pricing System is expect-
ed to be published in the near future.

lc. Review of the Crude Oil Suppli-
er/Purchaser Relationship to Assess
Competitive Effects and Regulatory
Impacts. DOE staff is currently exam-
ining the need for reconsideration of
the supplier/purchaser rule. The staff
will address the basic purpose of the
rule, possible changes that might be
made in connection with changes in
the crude oil pricing system described
above, and implementation issues asso-
ciated with these changes.

1d. Revision of the Mandatory Oil
Import Program. ERA has under
review the simplification of this pro-
gram. Some changes in this respect
have already been made in a new Proc-
laniation issued by-the President on
December 8, 1978. Some additional
simplification actions may depend
upon the outcome of Congressional
and administrative actions and studies
regarding protection of the domestic
refining industry and incentives to
expand and improve its capacity.

le. Revision of Regulations on
Energy Import and Export Procedures
for Natural Gas and Liquified Natural
Gas. The final rule on one aspect of
this initiative-ex parte communica-
tions' during adjudicatory proceed-
ings-was published 'in the-FEDERAL
REGISTER on September 1. That rule-
making revised procedures employed
by' the Federal Power Commission,
making them more flexible and more

appropriate in the context of an ex
ecutive department. ERA Is continuing
revisions of the other aspects of
import and export procedures to Im-
prove, the decisionmaking process, An
advance notice of proposed rulemak-
ing is expected to be published in 1979,

if. Revision of Enforcement Audit
Policy for Small Firms. On June 27,
1978, ERA published a notice In the
FEDERAL REGISTm outlinging future
enforcement audit procedures for re-
sellers of refined products and small
resellers of'propane. These procedures
reduce the regulatory burden on small
firms by .reducing record-keeping re-
quirements and liability periods for
nonwillful violations of the regula-
tions.

1g. Development of Transfer Pricing
Policies. Revision of the transfer pric-
ing regulations' Is being examined.
Consideration is being given to simpli-
fying the program and transferring It
to the Energy Information Adminis-
tration as in information program to
assist policymaking.

lh. Publication of Proposed report-
ing Forms With ERA's Proposed Regu-
lations Whenever They Involve Collec-
tion of Information from 10 or More
People. ERA will publish, to the
extent possible, draft reporting forms
with its proposed regulations in order
to obtain comment on both at the
same time. A public policy statement
by the Energy Information Adminis-
tration supporting this initiative and
extending It to all of DOE will be pub-
lished in FY 1979.

PROCURMCENT AND CONTRACTS
MANAGEMENT

2. Preparation of a DOE Procure-
ment Guide. The Procurement Office
has completed and printed the new
procurement guide. Fifty thousand
copies will be 'distributed to Congres-
sional offices, 'DOE program offices,
the Regional Representatives
throughout the country, and procure-
ment field offices. The 30-page guide
describes the entire procurement proc-
ess, the DOE organization, and the
names of appropriate contacts for
prospective contractors.

RESOURCE APPLICATIONS

3a. Revision of Geothermal Leasing
Regulations and Streamlining the
Geothermal Loan Guarantee Program
Application Process. A notice of pro-
posed rulemaking for revising the geo-
thermal leasing regulations Is sched-
,uled for publication in the FEDERAL
REGISTER In 1979. Proposed regula-
tions to implement amendments en-
acted in Public Law 95-238 to Improve
the marketability and management of
the Geothermal Loan Guarantee Pro-
gram are scheduled for publication in
the FEDERAL REGISTER early in 1979.
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3b. Development of Uniform Proce-
dures for Public -Participation in
Power Marketing Administration Ru-
lemakings.- Draft regulations will be
issued in 1978 or early 1979, detailing
uniform procedures for ratemaking by
the Power Marketing Administrations,
including ample opportunity for public
participation.

ENERGY INFORMATION ADMINISTRATION

4a. Consolidationi of Energy Data
Systems. This initiative will be imple-
mented over- a period lasting as long as
two years. The Energy Information
Administration has completed the
first phase of this initiative resulting
in 14 proposals for consolidation or

.elimination of energy data forms or
groups of forms. Of the 14 proposals, 5
have been acted on, resulting in the
eliminations of 5 energy forms. Of the
remaining proposals 7 are being acted

-on or are scheduled for action before
the end of FY 1979 and two are on-
going projects requiring more study.
Special emphasis has been placed on
the reduction of reporting burdens for
the public and on the justification for
data collection by the DOE program
offices. The FY 1978 program has re-
sulted in approximately a 24% reduc-
tion in reporting burden. For FY 1979,
a 5% reduction goal has been estab-

. lished for existing reporting require-
ments. -

4b. Development of Element-by-Ele-
merit Justificatiohi for All Newly Pro-
posed Reporting Requirements., The
Energy Inf6rmation Administration is
currently deieloping procedures for
requiring program offices to justify
their collection of information from
the public. These justification proce-
dures are being implemented as part
of DOE's overall forms and reports
clearance process.

OFFICE OF GENERAL COUNSEL

5. Preparation of Clear and Concise
Preambles in All Proposed and Final
Regulations. DOE's Order on develop-
ing regulations requires that pream-
bles be reviewed carefully by lead of-
fices and the General Counsel before

:regulations are published to ensure
that they are as clearly written as pos-
sible.-

INTERGOVERNMENTAL AND INSTITUTIONAL

RELATIONS

6. Expansion of Public Participation
in the Regulatory Process. The Office
of Intergovernmental and Institution-
al Relations has drafted a plan for in-
creasing public input in regulatory de-
velopment. Many features in the plan
were extracted from comments of
Governors, Mayors, regulated indus-
tries, and consumer groups. The plan
included policies for mailing, the pub-
lication of hearing agendas, and a vari-
ety of other means by which the
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public can get involved sooner in DOE
rulemakings. Also a pamphlet will be
published early In 1979. describing
DOE's regulatory process and oppor-
tunities for the public to participate in
them.

IV. PUBLIC COMMENTS

The Department received many re-
sponses from the public suggesting
possible regulatory 'reform initiatives
for Fiscal Year 1979. Proposals
spanned nearly all of DOE's responsi-
bilitles.

The Department selected those
reform proposals which reflected -a
broad consensus and which related to •
tangible problems and solutions.
These proposals are described below,
along with the names of commenters
who suggested each reform, DOE's
brief response to the comments, and a
description of the action DOE will
take. The DOE had endeavored to set
forth fairly the thrust of the com-
ments received in this proceeding. In
some cases the DOE has agreed that
the subject area addressed by these
comments may merit some additional
consideration by the Department.
However, the DOE does not thereby
necessarily agree with the particular
characterization of Its existing pro-
grams and regulations given by com-
menters. DOE intends to undertake
the actions described early In 1979. A
discussion of the public reform sugges-
tions that have not been Included in
the FY 79 list is also presented.

A. NEW INITIATIVES IN RESPONSE TO
COMMsENTS

Office of Policy and Evaluation:

1. Proposal: Develop new mecha-
nisms for increasing public participa-
tion in the development of basic
energy policies, through public meet-
ings, written comments, and the like.

'Proposed by: Common Cause.
DOE Respones: The Department of

Energy has frequently received sug-
gestions that the public be given the
opportunity to participate not only in
the development of regulations, but
also in the formulation of the basic
policies which underlie regulatory pro-
grams. We have a strong commitment
to doing this now, and we hope to do a
better job in the future.

The DOE is now preparing a nation-
al Energy Policy plan that will com-
plement previous initiatives, In draft-
ing that Plan, DOE is required to
"seek" the active participation by re-
gional, State, and local agencies and
instrumentalities to "insure that the
views and proposals of all segments of
the economy are taken into account
* *," and to consult "consumers.
small businesses, and a wide range of
other Interests, including those of In-
dividual citizens who have no financial
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interest in the energy industry" in the
development of the Plan.

DOE Actfon: The Department initi-
ated public participation in the nation-
al Energy Policy Plan with a public
meeting on November 6. 1978, to dis-
cuss the scope of environmental issues
in the Plan. The Department will hold
a series of hearings and seminars to
obtain public comments on the con-
tents of the second National Energy
Policy Plan.

Office of Hearings and AppeaUs:
2. ProposaL: Revise procedures and

rules In the exceptions and appeals
process to reduce alleged administra-
tive delay, to assure consistent,
prompt and rational handling of all
applications, and to make relief retro-
active to the date of application; and
to afford additional procedural protec-
tion to parties against whom DOE is
proceeding In enforcement actions,

Proposed by: Champlin Petroleum,
Exxon, McCulloch Gas Processing
Corporation, and Mobil Onl.

DOE Response: On September 15,
1978, an administrative order was pro-
mulgated which describes the respon-
sibilties and basic operation of the
new Office of Hearings and Appeals
(OHA). OHA is responsbile for, among-
other things, dealing with applications
for exceptions from the operation of
DOE's regulations and appeals from
DOE's actions. Procedural regulations
for the exceptions and appeals process
were proposed in September 1977 and
January 1978, and have been imple-
mented on an Interim basis. These
changes and the recent augmentation
of OHA's staff should facilitiate the
exceptions and appeals process. Fur-
ther improvements in the manage-
ment of this process will be made as
needed.

DOE Action: OHA will publish final
rules of procedure. In doing so, they
will take into consideration public
comments that were made in the
course of the regulatory reform meet-
ings, as well as those received on the
proposed procedures.
Economic Regulatory Administration:

3. ProposaL" Accelerate the process
of amending Subpart K of the Manda-
tory Petroleum Price Regulations (10
CPR Part 212). (Subpart K specifies
the method by which sellers of natural
gas liquids must calculate the maxi-
mum "price they may charge.) Pro-
posed amendments to these regula-
tions have been pending for more than
a year. If natural gas liquids are not
deregulated, Subpart K should be ex-
tensively revised.

Proposed by: CONOCO, National LP
Gas Producers, and Standard Oil (In-
diana).

DOE Response: Since these com-
ments- were submitted, the proposed
amendments to Subpart K have been
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adopted. They 'modify the way natural
gas processors are permitted to calcu-
late and pass through non-product
cost increases.

DOE Action: DOE will consider
whether there are other issues relat-
ing to the pricing of natural gas liq-
uids that may need to be- resolved. If
appropriate, DOE -will issue either a
notice of inquiry or a notice of pro-
posed rulemaking concerning further
amendments to Subpart :K over the
next year. The time required to imple-
ment any new rules on these issues
would depend upon comments received
from the public, the status of product
decontrol actions, and other regula-
tory priorities.

4. ProposaL Revise " Section
212.93(b)(4)(il), of the Mandatory Pe-
troleum Price Regulations. This sec-
tion deals "with the increased non-
product costs which resellers and re-
tailers of butane, propane, and natural
gasoline may reflect in prices. Specifi-
cally, the" standard non-product
markup should be increased, and the
section should be amended to include
such other specific non-product cost
Items' as equity owners' salaries, bad
debts, and the rental of personal prop-
erty.

Proposed by: National LP Gas Pro-
ducers.

DOE Response: The impact of such
changes has not yet been fully deter-
mined. The DOE Intends, through a
rulemaking, to evaluate carefully the
contentions that the present rule im-
poses great financial burdens,' re-,
straints competition, and has infla-
tionary impacts upon consumers.

DOE Action: A proposed rule may be
Issued in FY 79. A final'rule may then
be issued depending upon the. com-
ments received and DOE's evaluation
'of the present rules' impacts.

5. Proposal: Remove all biases or
special treatment from the entitle-
ments program.

Proposed by: Standard Oil (Indiana).
DOE Response: Within the entitle-

ments program are a number of provi-
sions which accord additional benefits
to certain segments of the petroleum
industry, regions of the country or
particular situations. All of these exist
because of actions taken in'response to
special legislative mandates or particu-
lar problems of supply, cost, price, or
competition within the petroleum .in-
dustry pertaining to interests which
DOE is required by law to protect to -
the maximum extent possible. Thus,
DOE doubts that all of these benefits
could be removed as long as statutory
crude oil allocation and price controls
and the entitlements program are in
effect. Some-6f the areas accorded spe-
cial treatment in the entitlements pro-
gram are Puerto Rican naphtha im-
ports, residual fuel oil imports in the
.East Coast and other import depend-
ent areas, entitlements adjustments
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for California crude oil, and exemp-
tion, from the export sales deduction
provision for residual fuel oil used in

- ship, bunkering. In- each case, there
have been extensive analyses and op-
portunities for public comment on the
impacts of these benefits and they
were deemed necessary to achieve the
equity required by legislation.

One of the largest of the additional
benefits is the small refiner bias,
granting extra entitlements to refiner-
ies according to their refining capac-
ity. The ERA has pending a rulemak-
ing to continue the bias but reduce
substantially the bdnefits provided to
small refiners.

DOE Action: Proposals for modify-
ing the small refiner bias were pub-
lished in November 1978. Further ac-
tions will be based on ongoing analysis
and on public comments received.'
. 6. Proposa: DOE should consider
the decontrol of propane or, alterna.

'tively, ways in which small propane
distributors can increase their profit
margins.

Proposed' by: Ohio LP Gas Associ-
ation, National LP Gas Association,
Indiana LP Gas Association, and Phil-
lips Petroleum Company.
' DOE lsponse:- Decontrol of pro-
pbue shofild be considered together
with decontrol of related products and
substitutes, i.e., butane; natural gas
liquids, and NGL products. DOE may
study the decontrol of all of these
products early in FY 1979. If decontrol
does not take place, modifications to
the existing regulations may be con-
sidered -to address issues of flexibility
and cost recovery.

DOE Action: Decontrol of propane
and other products will be studied,
and the results of this study and
public comment will determine wheth-
'er decontrol or some other modifica-
tion of the regulations is appropriate.

7. Proposal: Clarify 10 CFR
212.83(e)(7)(ii). This section provides
that the amount of unrecouped costs
that may- be added to May 15, 1973
selling prices shall not exceed:
an amount which, when added to compute
maximum allowable prices, results in maxi-
mum allowable prices for the current month
which are no more than 10 percent higher
than the highest prices computed pursuant
to this Part at which at least 25 percent of
the sales of the product concerned in the
preceding month were priced .

Proposed by: Conoco.
DOE Response: The provision in

question limits the amount of prior
unused increased costs that may be
passed through in product prices in
any one month. An example will illus-
trate its operation. Suppose that A is
currently selling more than 25% of its
total sales to B at a lawful price of 55
cents per gallon. Section 212.83
(e)(7)(ii) provides that in the next
month A could increase its maximum
allowable price to both B and C by up

to, but not more than, 5.5 cents per
gallon, assuming sufficient' banked
costs to justify the increase.

The purpose of the restriction. Is to
prevent use of large amounts of In-
creased costs in a shortage situation
resulting in massive price Increases. If
there is widespread confusion over the
application of this provision, it has not
been brought to DOE.s attention pre-
viously.

DOE Action: Through the first six
months of FY 1979, the Economic
Regulatory Administration will com-
pile a list of regulatory provisions
which are identified by any source as
being difficult to understand. This list
will then be reviewed, and regulatory
language will be clarified to the extent
it appears necessary and appropriate.

Office of Environment:

8. Proposal: Coordinate certain Fed-
eral regulatory requirements, such as
the' environmental Impact analysis,
with similar State and local regula-
tilons to avoid unnecessary delay.

Proposed by: Mayor's Office, City of
Los Angeles, Santa Barbara Depart-
ment of Environmental Resources,
Metro Council of Minnesota, and
Northern States Power,

DOE Response: DOE intends to ex-
pedite the process of performing envi-
ronmental impact analyses by better
coordinating Federal, State, and local
responsibilities. The Department fully
concurs in the need for this reform
and recognizes Its role in helping to
prevent delays, reduce unnecessary pa-
perwork, and minimize other burdens
associated with its regulatory require-
ments. DOE Action: DOE Is revising
Its proposed National Environmental
Policy Act regulations (10 CFR 1021)

.now that the Council on Environmen-
tal Quality has published final NEPA
regulations, to which all other agen-
cies' regulations must conform. DOE
will prepare supplementary proce-
dures for implementing the new regu.
lations.

Energy Information Administration:

9a. Proposal: Reduce the number of
firms which must comply with current
reporting requirements (especially
those unrelated to enforcement) using
sampling techniques to draw conclu-
sions about overall industry issues or
needs.

Proposed by: Exxon.
DOE Response: DOE is expending

considerable effort to reduce respond-
ent reporting burden through the use
of appropriate sampling techniques as
suggested in this Initiative. The
Energy Information Administration
(EIA), in particular, is increasing Its
use of appropriate sampling tech-
niques for a variety of data collection
efforts in order to reduce the report-
ing burdens, while still obtaining valid
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.results for statistical purposes. For ex-
ample, The Municipal Federal Project
Financial Reporting System is an
effort for which a sample survey will
be used in place of a universe canvass
with results statistically as effective
but far less burdensome on potential
respondents. New collection efforts al-
ready implemented or being planned
will also continue utilizing sampling
techniques (e.g., the Crude Oil, Natu-
ral Gas and Natural Gas Liquids Re-
serves Survey, the Natural Gas End
Use Customers' Profile Survey, and
several household energy conservation
surveys).

DOE Action. See.below.
9b. Proposal" Defife terminology

used in data requirements, and make
consistency mandatory in the use of
such terms throughout all levels of
the agency.
. Proposed- by.'Exxon Society of Inde-
pendent Gasoline Marketers of Amer-
ica.

DOE Response: EIA recognizes-the
need to standardize energy data termi-
nology used throughout the Depart-
ment, - whenever possible, and has es-
tablished a task force to recommend
procedures for accomplishing the task.
A glossary of standard energy terms
and definitions is being drafted within
EIA and a system has been developed
which categorizes similar data ele-
ments used on various DOE forms and
describes them. ETA will also assess in-
dustry definitions as part of this task.

DOE Action: See below.
9c. Proposal: The instructions on re-

porting forms are not consistent 6n all
forms Specifically, requirements for
resubmitting the forms to reflect
changes in the reported information
or data are not always clearly delineat-
ed.

Proposed by: Exxon.
DOE Response: As part of its pro-

gram to consolidate forms wherever
possible, reduce' unnecessary reporting
requirements, and standardize the ter-
minology used in DOE energy data re-
quirements, ETA has begun efforts to
standardize and. make consistent all
instructions on DOE reporting forms.
This effort is currently in the prelimi-
nary stage of asse ssing the degree and
scope of standardization possible, con-
sidering the diversity of the content of
forms currently in use in the Depart-
ment.

DOE Action: See below.
9d. Proposal" Use standard size

forms for greater efficiency in duplica-
tion of copies.

Proposed by: Exxon.
DOE Respon-": EIA's Forms Clear-

ance Office is making plans to addres
this proposed initiative. Factors such
as readability and ease of completing
and processing the form must be con-
sidered in determining the size of the
form. ETA recognizes that benefits can

be gained from using standard size
forms in photocopying, printing,
filing, and processing of the forms.
Such benefits will accrue not only to
industry, but to the government as
well.

DOE Action: See below.
9e. Proposal: Review all periodic re-

porting requirements to see which
- monthly reports can be made quarter-
ly. which quarterly reports can be
made semi-annual, and which yearly
reports can be made bl-annual (e.g., co-
operative agreements, grants, and
awards).

Proposed by: California Energy Com-
mission and Tennessee Energy Au-
thority.

DOE Response" Since September 15.
1978, standard clearance procedures
have been In effect In the Office of
Energy Data Standards and Statistical
Design. The procedures dictate that
when a new energy-relatkd reporting
requirement is proposed or an existing
requirement is to be extended, the fre-
quency of data collection Is reviewed
as part of the overall survey design,
which includes sampling design, data
collection procedures, data processing
requirements, and relationship of data
elements collected to survey purpose
and output. With regard to reporting
frequency, specifically, the review is
intended to establish whether the data
can be collected less frequently,
whether the reporting requirement
can be consolidated with other re-
quirements and whether the burden of
the reporting requirement can be re-
duced. Review of specific projects has
occurred whenever the OMB approval
approaches expiration or before DOE
requests OMB approval for a new
form. As mentioned under initiative
No. 11 below, however€ plans are now
proceeding to review reporting re-
quirements for whole DOE subject
areas at the same time.

'DOE Action (For 9a, 9b, 9c, 9Dc, and
9e): DOE will continue Its policy of
review and reassessment of reporting
requirements in order to reduce re-
porting burdens. Specifically, the use
of sampling techniques will be acceler-
ated, and reporting form sizes will be
standardized, as appropriate. Also,
DOE will continue standardizing and
making consistent reporting form
instructions whenever appropriate and
will work with other government agen-
cies and industry groups to standard-
ize definitions of energy terminolog5F.

DOE will publish in the FEDERAL
REGmSR a policy statement explain-
ing more fully Its efforts to reduce re-
porting burdens on Industry, state and
local governments, and the public.
This policy statement will be. pub-
lished in early 1979.

10. Proposal: Combine Petroleum
Imports Program Forms P113 and
P114, thereby eliminating the need for

reconciliation between the two and
wasteful duplication.

Proposed by. Exxon.
DOE Response: Considerable discus-

sion within DOE has focused on
whether the two forms in question can
or should be combined. The final con-
clusion is that these forms cannot be
combined effectively for reasons asso-
ciated with timeliness of data receipt,
differing needs for the data, and re-
spondent burden. The P113 is filed
monthly by iJmporters, statistically ag-
gregated and'published in a monthly
periodical on general energy statistics.
The data filed on the P114 depends on
U.S. Customs Forms. DOE receipt of
these forms usually occurs 2-3 weeks
following the date of actual importa-
tion as verified by the US. Customs
Bureau. While -consolidation of the
two forms would not affect the timeli-
ness of the P14 data for use in admin-
istering the Mandatory Oil Import
Program, it would directly and ad-
versely affect the timeliness of the
monthly statistical publication in
which the P113 data is presented.

The P113 requires data to be filed
upon the "date of importation" while
the P114 requires a company to file'ac-
cording to a "fees incurred date"
which can be any one of several dates.
Due to differing purposes for which
the data are collected the different re-
porting periods cannot be reconciled
into a consolidated form. Finally, if
the P113 and P111 were combined, the
resulting single form would have to be
of increased complexity to allow all
importers who currently file the two
forms to provide information specific
to their situation. Experience with
other forms developed to serve differ-
ing purposes such as this has shown
the level of response error to be high.

While DOE decided not to combine
the P113 and P114, it has made modi-
fications to the P114 to eliminate un-
necessary duplication, thus reducing
total respondent burden. This new
form. the ERA-17, will require the
company merely to verify information
already provided to Customs and
specify the dispositions of payments
and credits. It will no longer be neces-
sary for companies to list each item
Imported and the associated financial
data.

DOE Action: The ERA-17 was trans-
mitted to OMB for approval. DOE
considered all suggestions received
from potential respondents, as well as
other industry and public groups,
during the design phase of the form.

11. ProposaL Eliminate the duplica-
tive reporting information required by
DOE, USGS, FTC, and Census for:. 1)
reserve and production data, 2) finan-
cial data, and 3) drilling statistics data.
Several forms Identified as being indi-
cations of this duplicative reporting
are EIA's Financial Reporting System
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'and Oil and Gas Reserve Report;
Census' Annual Survey of Oil and Gas,
and Five Year Census of Mineral In-
dustries; and FERC's Forms 40, 64,
and 108.

Proposed by: Atlantic Richfield.
DOE Response: DOE recognizes the

need to eliminate unnecessary, outdat-
ed reporting requirements. Currently
OMB is reviewing some of the require-
ments cited in this comment, including
the proposed Oil and 1Gas Reserve
Report, EIA-23. When, EIA-23' is
cleared, and implemented, the FPC 40
will be terminated. DOE is working
closely with OMB, Census, and, other

* agencies directly and through the Fed-
eral Energy Information Council in an
effort to eliminate unnecessary and
duplicative -reporting requirements.
For example, as expiration dates for
OMB approval of forms approach, EIA
undertakes a comprehensive review of
each project. As part of this review, an
assessment of the overall data collec-
tion effort Is made, with each data ele-
ment on a form reviewed in an effort
to eliminate unnecessary or duplica-
tive reporting requirements. In addi-
tion to internal DOE review, other
government agencies and private
groups are contacted to help identify
and eliminate other possible sources of
duplication. Likewise, DOE works
closely with OMB in reviewing other
agencies' energy-related forms.

DOE Action: DOE will continue its
efforts to eliminate duplicative report-
ing iequirements, working more with
other agencies as well as OMB and the
Office of Federal Statistical Policy
and Standards of the Department 'of
Commerce.
Intergovernmental . and Institutional
Relations:

12. Proposal: Develop special mailing
lists for various substantive areas, to
inform interested parties about regula-
tory proposals which have been de-
clared significant, aswell as final-rules
and regulations in their interest area.
Supplement these mailings- with no-
tices in trade journals, newsletters, or
other appropriate publications.

Proposed by: Mr. Brandt Mannchen,
National Consumers League, Federal
Bar Association, Federal Energy Law
Committee, League of Women Voters,
Petrochemical Energy Group, Energy
Action, Common Cause, Interstate
Natural Gas Association, Texas 'Inde-
pendent Producers and Royalty
Owners Association, and National So-
ciety of Professional Engineers.

DOE Response:DOE considers these
to be worthwhile proposals. 'Its current'effort to improve public participation
Identified these activities as part of
the Department's outreach effort. The
Office of Consumer Affairs is develop-
ing, specialized mailing lists, and the
Office of Public Affairs will 'continue
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to take measures to provide timely
regulatory information to the media,
Including the trade press and public
interest media.

DOE Action: Complete specialized
mailing lists and begin distributing no-
tices of rulemakings to the parties on
those lists.

Conservation and SolarApplications:

13. ProposaL: Ensure that EPCA's
..provisions requiring States to develop
lighting efficiency standard are prop-
erly implemented. DOE should pro-
vide practical guidance to the States in
the development of their respective
lighting standards.

Proposed by: California State Engery
Commission.

DOE Response: The State of Califor-
nia and ASHRAE are currently advis-
ing DOE on the development of mini-
mum practical conservation goals for
lighting against which State standards
can be developed.

DOE Action: DOE has contracted
with ASHRAE to develop data for an
interior lighting standard and will
amend its regulations as appropriate
after that'work is completed.

14. Proposa" Review existing regula-
tions affecting plentiful or renewable
energy supplies to ensure that they do
not unnecessarily add to the cost or
delay of development of such supplies,
or do not reduce-competition.

Proposed by: Garret Corporation,
Dr. Starhle Edmunds, University of
California, Mr. Michael Freeman, Con-
gressional candidate from Minnesota,
and Mr. Brandt Mannehen.

DOE Response The Office of Con-
servation and Solar Applications in-
tends to hasten the development of re-
newable energy -supplies consistent
with procedural requirements such as
a minimum 60-day comment .period,
and public- hearings. These require-
ments are not expected to impose any
significant delay on the development
of renewable energy sourchs. DOE re-
alizes' that certain regulatory pro-
grams may handicap efforts to in-'
crease the development or use of re-
newable rsources. Price controls on oil
and~gas, for example, increase the cost
disadvantage for solar energy and
other renewable resources, hindering
their development. In many cases,
DOE is required by statute to treat
various fuels differently; in other
cases, however, any disadvantages im-
posed on renewable energy sources
may be inadvertent and correctable.Jt
is DOE's policy to promote the devel-
opment of these fuels, whenever possi-
ble.

DOE Action: The-Office of Conser-
vation and Solar Applications (CS) will
review Its own regulations to identify
'those which may add to the cost or
delay of their development or which
may reduce competition.,Those regula-

tibns will be corrected if that Is con-
sistent with DOE's statutory mandate
and other policy objectives. Also, CS
will ,work with other DOE offices to
identify other regulations which may
Impede the development or use of
these energy resources.

Office of General Counsel:

15. Proposal: Develop procedures to
clarify those areas in which communi-
cations'between DOE employees and
members of the public should be limit-
ed during the development of a regula-
tion.
Proposed By: Energy Action,

Common .Cause, Lfeague of Women
Voters, Texas Public Interest Re-
search Group, Congress Watch, Now
England Fuel Institute, and Columbia
Gas System Service Corp.

DOE Response: DOE agrees that
procedures for communicating with
the public in the rulemaking process
should be developed and published,

DOE Action: The Secretary has lim-
ited the extent to which DOE employ-
ees may communicate with the public
concerning regulatory actions, and the
General Counsel will provide further
guidance to all DOE employees con-
cerning communications with the
public during informal relemakings,

16. Proposal: Abolish the retroactive
application of rules or rule Interpreta-
tions, except for firms which specifi-
cally request retr~active application in
their case. Also, revise auditing proce-
dures which may conflict with Section
7(k) of the FEA Act of 1974. Section
7K prohibited civil actions against
marketers of petroleum products for
violations of FEA's regulations when
the action was based on a retroactive
application or interpretation of the
regulation and the marketer had
relied in good faith on the regulation
or interpretation of the regulation.

Proposed By: New England Fuel In-
stitute, Mobil Oil Company, Shell Oil
Company, and Energy Consumers and
Producers Association.

DOE Response: Legislation establish-
ing the Department of Energy re-
pealed section 7(k) of the Federal
Energy Administration Act. However,
on August 2, 1977, Secretary James R.
Schlesinger sent a letter to Members
of Congress which stated that It is
DOE's intent to carry out Its regula-
tory responsibilities as If section 7(k)
had not been repealed. The provision
was reenacted as section 805 of .the
Powerplant and Industrial Futel Use
Act of 1978.
. DOE Action: In response to a request
from the chairman of the House Sub-
committee on Energy and Power, DOE
will Mprepare a report by March 1, 1979
on this issue. DOE will publish Its
draft report for public comment in
early 1979.'
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B .. coMU]Ns WoT REFLECTED IN NEW
INITIATIVES REPORTING REQUIREMENTS
There were many responses received

from the public relating to the revi-
sion, consolidation, and elimination of
reporting requirements.

One suggestion was to reevaluate
the validity of Form P124 (the Domes-
tic Crude Oil Purchaser's Report).
This -initiative is already being carried
out through a. series of evaluations
that ERA has contracted for on crude
oil purchasing data. This evaluationI
and internal review have indicated
that this form is still necessary.

Another recommendation was to
revise rulemaking and reporting proce-
dures to insure the confidentiality of
industry proprietary data. DOE be-
lieves that there are already adequate
procedures for protecting such infor-
mation. ETA is also proposing a Finan-
cial Reporting System which will fur-
ther refine collection techniques.

Internal procedures to implement
the Federal Reports Act were suggest-
ed. There already are agency proce-
dures which apply to all Departmental
units and serve the same basic pur-
pose.

Another suggestion was that DOE
revise existing reporting requirements
under EPCA so that budget data not
related to. Federally-funded projects
need not be included in monthly re-
ports. However, DOE does not current-
lyrequfre reports on how much money
is being spent on non-Federal projects,
merely what is being done in State and
local programs related to the Federal-
ly-funded project.

DOE was asked to modify the guide-
lines for accounting and reporting on
grants and awards so that such report-
ing can be made on a total grant
rather than a project-by-project basis.
However, DOE presently believes that
all reporting for such grants should be
on a project-by-project basis, to insure
proper program accountability. There-
fore revising the reporting guidelines
does not seem approriate.

Some public comments urged DOE
to undertake a new reform initiative
to eliminate several specific reporting
overlaps. Such consolidation was one
of the agency's original reform initia-
tives and is being carried out through
EIA's ongoing cons6lidation project. ,

Finally, DOE was asked to discQntin-
ue reporting requirements for decon-
trolled products. While some require-
ments have been eliminated for decon-
trolled products, the final response to
the proposal is contingent upon ERA's
study of further product decontrol. If
decontrol of some products occurs as a
result of this study, elimination of
some reporting requirements will
likely take place. Some reporting will
continue to be necessary, however, in
order to monitor supply, demand, and
price of the decontrolled products, and
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to assess the potential need for any
'reimposition of controls in the event
of an energy emergency.

- Enforcement

Several comments were addressed to
the burdens imposed by audit and en-
forcement procedures. The Depart-
ment has already taken some action In
this area. In June 1978, the Economic
Regulatory Administration published
amendments to rules on recordkeeping
and a Statement of Audit Policy, es-
tablishing time limits for recordkeep-
ing, audits, and the imposition of civil
penalties.

One comment suggested that a lit!.
gation policy be developed and made
public, setting out priorities that DOE
would use in deciding when to go to
court. DOE believes that litigation
strategy is best developed on a case-by-
case basis, depending on the nature of
the issues involved. Moreover, prior
disclosure of litigation priorities might
encourage noncompliance by firms
with those parts of the regulations not
identified In the litigation priorities.

Many commenters raised questions
that related more to the management
of the DOE's enforcement process
than to needed regulatory changes.
Complaints were made about the time
it takes for the issuance of interpreta-
tions and rulings, inconsistency among
interpretations, and lack of flexibility
in compliance options. The office of
General Counsel, the Office of the
Special Counsel for Enforcement, and
the Assistant Administrator for En-
forcement of ERA are expediting in-
terpretive and enforcement procedures
and using more flexible enforcement
tools, including settlement agree-
ments. A separate Interpretations and
Rulings Division has been established
in the Office of the General Counsel.
which has greatly accelerated the time
in which interpretations and rulings
are issued. The Department will con-
tinue its efforts to improve perform-
ance in these areas.

Procurement
DOE was urged to amend existing

regulations to provide exceptions to
the procurement restrictions con-
tained in the regulations for State
conservation plans promulgated under
authority of EPCA (specifically, the
prohibition against using Federal,
funds to purchase equipment other
than office equipment). At the time
the regulations were promulgated, the
agency took the position that undue
emphasis should not be placed upon
purchase of equipment from funds ap-
propriated for the programs. The De-
partment will consider allowing more
money for equipment If the need Is
demonstrated through program ad-
ministration.

1039

Pricing and Allocation

Many comments were received that
suggested further changes in DOE's
pricing and allocation regulations for
oil and related products beyond those
discussed previously. While some of
these have been accepted, others were
deemed Inappropriate for a variety of
reasons.

Revisions to the Natural Gas Liquids
price and allocation regulations which
have been published in proposed form
should solve some of the problems
that were pointed out in this sector of
the industry. In the event of product
decontrol, other Issues raised by com-
menters such as the revision of the
equal applications rule and the indus-
trial use limitation' would become
moot.

One commenter suggesfed that DOE
remove restrictions on SNG plants
which limit operation and distribution
potential, permitting year-round oper-
ations to supply regional and national
needs that may arise. Under existing
ERA regulations. SNG plants may
apply for a waiver of current limita-
tions to enable them to meet the needs
of high-priority users of natural gas.
No further action by DOE is needed to
allow this flexibility.

DOE was urged to revise or rescind
completely its procedures for declaring
and selling surplus propane. These
procedures were described as too slow,
necessitating storage or flaring of sur-
plus propane. DOE has recognized the
problem of surplus product reporting
procedures and will address it in a nat-
ural gas liquids allocation rulemaking
currently pending before the FERC. If
that rule becomes final, propane sup-
pliers will be able to sell surplus pro-
pane immediately upon notifying DOE
that a surplus exists.

Other Comments

DOE was asked to replace the cur-
rent cash bonus system.used in leasing
Federal lands for geothermal develop-
ment with a royalty based bidding
system. However, the Geothermal
Steam Act specifies that the Govern-
ment royalty in such leases must be
between 10% and 15%. This range is
too narrow to allow the use of the roy-
alty in place of a bonus as the basis for
lease awards.

Finally, one comment suggested that
DOE develop a policy for increasing
reliance on consensus standards, in
such area.s as energy efficiency stand-
ards for appliances. DOE's reliance on
consensus standards is determined by
OMB policy as well as Federal statute.
P.L. 95-70, section 32, prescribes rules
for use 'of commercial standards by
DOE, including requirements concern-
Ing quality, effectiveness, and competi-
tive Impacts of such standards. In de-
veloping testing procedures and tar-
gets for appliances, DOE has in fact
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relied partly on consensus standards.
Consensus standards are not always
used, however, as there are sometimes
policy considerations of concern to
DOE that aie not adequately ad-
dressed by industry consensus stand-
ards.

V. NEXT STATUS REPORT

'In May, 1979, as part of its second
semi-anhual regulations agenda, DOE
will report on progress in carrying out
E.O. 12044.;and implementing the. 31
regulatory reform initiatives begun to
date. At that time, DOE will also iden-
tify its reform initiatives for the
second half of the 1979 Fiscal Year
(April 1, 1979, September-30, 1979).
Public comments, will be requested on
all of these items. In the interim, DOE
welcomes queries, comments, or sug-
gestions from: the public regarding
DOE's ,implementation of E.O. 12044
or any other regulatory )reform issue.
These should be addressed to William
A. Strauss, Director, Regulatory Pro-
grams Division, Office of 'Policy and
Evaluation, Department of Energy,
1000 Independence Avenue, S.W.,
Washington, D.C. 20585.

Issued in Washington, D.C., Decem-
ber 20, 1978.

JOHN F. O'LERY,
Deputy Secretary,

Department of Energy.

PROCEDURES FOR. THE DEVELOPMENT AND
ANALYSIS OF REGULATIONS, STAND-
ARDS, AND GUIDELINES

1. Purpose. Establish procedures for
the development and analysis of all
Department of Energy (DOE) regula-
tions, except those developed by the
Federal Energy Regulatory Commis-
sion (FERC), and to implement Execu-
tive Order 12044 on "Improving Gov-
ernment Regulations."

2. Background. The Executive Order'
12044 requires all executive agencies
to distinguish between "significant"
and "nonsignifibant" regulations, and
to determine which regulations impose
"major impacts", requiring special
analysis. It also requires agencies to
follow specified procedures in develop-
ing regulations, to review them peri-
odically, and topublish a semi-annual
regulatory agenda.

3. Reference. DOE 1900.1 Federal
Register Management, of 10-30-78,
which defines responsibilities for the
aqministrative management of FEDER-
AL REGISTER documents; including ap-
proval, promulgation, and certification
of all DOE proposed and final rules,
regulations, and official documents,
except those of FERC.

4. General.
a. DOE will consider a regulation

"significant" unless it is not expected
to affect important policy concerns
and is not the -object, of much public
interest. A significant regulation will

be developed by a special DOE work-
Ing group, reviewed before publication
to ensure compliance with the Execu-
tive Order, and published for comment,
for a minimum of 60 days. In addition,
steps will be taken to ensure adequate
public participation in the regulation's
deyelopment.

b. If DOE determines that a signifi-
cant regulatior is likely to have a
major impact (e.g., imposing annual
economic costs of $100 million or
more), then a regulatory analysis will
be prepared and published with the
draft and final xegulatiori.

c. DOE will republish every regula-
tion witliin 5 years for public com-
ment, and will review existing regula-
tions, based on a variety -of criteria.
EVery-October and April, DOE will
publish a regulatory agenda to im-
prove the public's ability to participate
early in the development of each regu-
lation.

5. Definitions..
a. Regulation. Any DOE' action'

which will result in an addition or revi-
sion -to the "Code of Federal Regula-
tion," including- new regulations,
amendments to existing regulations
standards, and guideline.

b. Notice of Inquiry. The FEDERAL
REGISTER document, published early in
the regulation development process,
which requests public comments prior
to the drafting of a proposed regula-
tion.

c. Advanceo Notice of Proposed Rule-
making. the'FEDERAL REGISTER docu-
ment requesting public- comment on
DOE's preliminary decisions regarding
a future regulatory action.

d. Lead Office. The Secretarial'
Office responsible for administering a
regulation and managing the regula-
tory development process.

e. Working Group. The ad hoc
group, representing interested Secre-
tarial Officers, which works with the
lead office in developing a regulation.

f. Secretarial Offices. Assistant Sec-
retaries; Inspector General; General
Counsel; Administrators of Economic
Regulatory and Energy Information
Administrations; Directors of Energy
Research, Administration, 'Procure-
ment and Contracts Management,
Hearings and Appeals, and Office of
the Secretary; and Controller.

6.. Procedures for the development of
regulations.

a. Initiation.
(1),A lead office proposing to devel-

op a regulation'must first notify the
Director, Office of the Executive Sec-
retariat (XS-1). If the lead office con-
siders the regulation to be nonsignifi-
cant, it should explain its rationale in
the notification .to XS-1. The develop-
ment, of all regulations will be tracked
-by XS-1, either through the Action
Coordination and Tracking System
(ACTS) or through a similar system:

the lead office will inform XS-1 of the
completion of development milestones'
and notify all Secretarial Officers and
the Deputy Secretary or Under Secre-
tary of a lead office's proposal to initi-
ate regulation development.

(2) The Secretarial Officers will then
notify the lead office if they wish to
participate in developing the regula-
tion and associated documents.' If the

'lead office considers the regulation to
be nonsignificant, the Secretarial Offi-
cers will be assumed to concur unless
they indicate otherwise.

(3) A regulation will be significant
uhlless the lead office, in consultation
with other Secretarial Officers, finds
that:

(a) It has no more than a minimal
effect upon:
,1 The objectives of national energy

policy or energy statutes;
2 Inflation, unemployment, eco-

nomic growth, or the ability of con-
sumers to have adequate energy sup-
plies at reasonable prices;

3 Comietition;
4 The quality of the environment,

or the public health and safety;
5 State and local Government pro-

grams; and
6 Existing regulatory programs of

the Department of Energy or other
Executive Agencies;

(b) It will not impose new compli-
ance and reporting burdens nor add to
existing requirements;

(c) It is not a matter of major con-
cern to the President or Congress;

(d) It Will not require substantial De-
partment of energy resources to devel.
op and enforce It; and

(e) Substantial public comment is
not anticipated.

(4) Examples of nonsignificant regu-
lations are:

(a) Regulatory. amendments that are
designed to correct errors in draftman-
ship;

(b) Regulatory amendments that are
determined to be exempt from' the
public'notice requirements of the "Ad-
ministrative Procedures Act;" and

(c) Purely Internal DOE regulations
which do not affect the broader public
interest.

7. Development of nonsignificant
regulations.

a. If the lead office and other Secre-
tarial Officers agree that a proposed
regulation is not signifcant, the lead
office will so inform 'XS-1 and the
Deputy Secretary or Under Secretary,
The lead office, working with repre-
sentatives of other interested Secre-
tarial Officers, will then develop and
publish the regulation.

b. A nonsignificant regulation will be
drafted in clear, concise English. The
mandate'or need for the regulation
will be clearly explained. The FEDERAL
REGISTER notice of the regulation will
include a brief preamble, understanda-
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ble to non-experts and non-lawyers,
which will contain a summary of the
objectives, terms, and anticipated im-
pacts -of the regulation. The preamble
will also include the name, address,
and telephone number of the lead
office and General Counsel repre-
sentatives primarily responsible for
drafting the regulation.

c. When a proposed nonsignificant
regulation is published in the FEDERAL
REGisTER, the notice will provide at
least a 30-day public comment period
and will include a statement explain-
ing the need for an probable effect of

- the regulation and why the regulation
is not.considerEd significant.

d. If public comments contest the de-
termination of nonsignificance, the
lead office will reconsider whether the
regulation is significant and determine
whether the public comment period
should be extended.

-e. Draft and final xegiulations will be
circulated for comment in accordance
with the concurrence process de-
scribed in paragraph 11. The Director
of Administration (AD-i) will certify
and transmit proposed and final regu-
lations to the Office of the Federal
Register.

8. Development of significant regula-
tions.

a. If the regulation is significant, the
lead office will establish a working
group to aid in developing it. This
working group will include representa-
tives of the Assistant Secretary for
Policy and Evaluation (PE-1), the
General Counsel (GC-1), and other in-
terested Secretarial Officers. The lead
office must call- a meeting of this
working:group at least once before the
draft regulation is published. Working
group members will assist the lead
office in reviewing alternative means
of solving the perceived problem and
setting target dates for the completion
of each phase of the regulation devel-
opment process. The working group
members will also perform other
duties, as assigned by the lead office.

b.It is DOE's general policy to pub-
lish notices of.inquiry or advance no-
tices of proposed rulemaking prior to
drafting proposed significant regula-
tions, in circumstances where DOE
lacks sufficient information on the
subject to be regulated.

c. In coordination with PE-1, the
lead -office and other working. group
members will prepare a plan for the
subsequent evaluation of the regula-
tion. The -plan- -will indicate which
measures of program- performance
could be assessed and what, when, and
how evaluation data- could be collect-
ed.

d. In coordination with IR-1, the
lead office and other working group
members will provide adequate oppor-
tunities for public participation in the
regulation development process.

'NOTICES

e. The lead office will work with EV-
1 and GC-1 to ensure compliance with
the "National Environmental Policy
Act" and other environmental require-
ments.
1 1. If the lead office and working

group members find that a regulation
is'likely to have a major impact, then
a regulatory analysis will be prepared
prior to publication of the proposed
regulation. If EV-l, In accordance with
the legal conclusions of GC-1, finds
that a regulation requires an Environ-
mental Impact Statement under the
"National Envircnmental Policy Act,"
then that statement will be prepared
in coordination with the regulatory
analysis.

g. Proposed regulations intended to
implement any function transferred to
the Secretary under Section 301 or
Section 306 of the Department of
Energy Organization Act will be re-
ferred to the Federal Energy Regula-
tory Commission when published In
the FEDERAL REarsrzE.

h. A significant regulation will be
drafted in clear, concise English. The
mandate or need for the regulation
will be clearly explained. The FEDERAL
REGisTE notice of the regulation will
include a brief preamble, understanda-
ble to non-experts and non-lawyers,
which will, contain a summary of the
objectives, terms, and anticipated im-
pacts of the regulation. The preamble
will also include the name, DOE ad-
dress, and telephone number of the
lead office and General Counsel repre-
sentatives primarily responsible for
drafting the regulation.

L At least a 60-day public comment
period will be provided after publica-
tion of a proposed significant regula-
tion.

J. After a significant regulation Is
drafted, the draft, together with the
draft regulatory analysis, if required,
will be circulated for comment in ac-
cordance with the process deicribed in
paragraph 11. AD-1 will certify and
transmit the proposed regulation to
the Office of the Federal Register.

k. When the period for public com-
ment is-completed, the lead o fice will
summarize all comments received.
Then. together with the other working
group members, the lead office will
analyze the public comments and
revise the regulation and regulatory
analysis where appropriate.

L The final regulation, together with.
the final regulatory analysis if the reg-
ulation is expected to have major Im-
pacts, will be circulated for comment
and concurrence in accordance with

-the process described in paragraph 11.
AD-l will transmit the final regulation
to the Office of the Federal Register.

9. Development of regulatory analy-
ses for significant regulations likely to
have major impacts.
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a. If the lead office and other work-
ing group members determine that a
significant regulation is likely to haie
a major impact, then a regulatory
analysis will be required

b. A significant regulation is llkely to
have a major impact if:

(1) The regulation is likely to have a
substantial effect on any of the objec-
tives of national energy p6licy or
energy statutes;

(2) The regulation is likely to
impose:

(a) Gross economic costs of $100 mil-
lion per year; or

- (b) A major increase in costs or
prices for individual industries, levels
of government, geographic regions, or
demographic groups;

(3) The regulation is likely to have,
an adverse impact on corppetition; or

(4) If the Secretary, Deputy_ Secre-,
tary, or Under Secretary considers the
regulation likely to have a major
impact for any other reason. -

e. In determining whether a regula-
tion is likely to have a major impact,
attention should be directed to the
regulation's incremental effect on the
existing regulatory environment, not
to the-xegulation's hypothetical effect
on an unregulated environment. '

d. The regulatory analysis will gen-
erally consist of a five-to-ten page
summary and supporting documenta-
ton. The summary will be prepared by
the lead office, in cooperation with
the working group, and will include
the following:.

(1) A succinct statement of the prob-
lem and the mandate for government
action;

(2) A statement of policy objectives
and their relationship to the- objec-
tives of national energy policy or
energy statutes;

(3) A description of the major alter-
natives; Including nonregulatory alter-
natives, for dealing with the problem
and achieving the policy objectives;

(4) A brief analysis of the economic
consequences of each of these altera-
tivei, quantified whenever possible;
and

(5) An explanation of the reasons for
choosing the preferred alternative.

e. The supporting documentation
u.11 be provided by the lead office, the
Energy Information Administration,
and other DOE organizations that
have been assigned tasks by the lead
office, and will include the following:

(1) A more extensive statement of
the problem:

(2) A description and analysis of the
preferred alternative and other rea-
sonable and feasible policy alterna-
tives, including:.

(a) Legislative authority,
(b) Institutional or other impedi-

ments to implementation, and
(c) Enforceability;. and
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(3) A comparative analysis.of the im-
pacts of these alternatives,, quantified
whenever possible, including their ef-
fects on:

(a) The objectives of national energy
policy, on energy statutes,

(b) The economic well-being of the
Nation as a whole, individual indus-
tries, levels of government, geographic
regions, and demographic groups,

(c) Compliance and reporting re-
quirements,

(d) Competition,
(e) Other relevant costs and bdne

fits, and
(f) The fairness of th6 distribution

of the costs and benefits.
f. Th regulatory analysis will be cir-

culated to GC-1, EIA-1, PE-i, IR-1,
and any other appropriate Secretarial'
Officers.. Review and concurrence will
take place in accordance with the
process described in paragraph 11.

g. When a proposed regulation likely
to have a major impact is published in
the FEDERAL REGISTER the summary
portion of the draft regulatory analy-
sis will be included, and the public will
be asked to comment on'the findings
of the analyses. The FEDERAL REGISTER
notice will also indicate how members
of the public can obtain the support-
ing documentation.

h. After the end of the public com-
ment period,- the draft regulatory
analysis, will be reviewed by the lead
office in light of the comments re-
ceived. If any changes are made, the
revised analysis must be' approved
through the process described in para-,
graph'11.

i. When the final regulation is pub-
lished in the FEDERAL REGISTER the
summary portion of the final regula-
tory analysis will be included. The
FEDERAL REGISTER notice will also indi-
cate how members of the public can
obtain the supporting documentation.

j. If a significant regulation is deter-
mined not to have a major impact, th
lead office, in cooperation with the
working group, will publish in the FED-
ERAL REGISTER with the proposdd and
final regulation, a brief descriptiQn of
the anticipated effects of the regula-
tion. If public comments indicate, that
the regulation-has major impacts, the
lead office, in' cooperation with the
working group, may recofisider its,
original determination. If appropriate,
a regulatory analysis may then be
published with the final regulation.

10. Public participation. .
a. It is the policy of the Department

of Energy to develop regulations in an
open and accountable manner with.ex-
tensive public participation early' in
the process.

b. The lead office and other working
group members will work with IR-1 to
include the public in the consideration
of significant regulations. These steps.
may Include:

NOTICES

(1) Notification of interested paities,
the Governor of each state,-.DOE re-
gional representatives, and. appropri-
ate Federal advisory committees, in ac-
cordance with the President's Memo-
randum of 3-23-78,.establishing proce-
dures for consultation with state and
local officials.

(2) Distribution of appropriate no-
tices or press releases describing the
regulitory action to trade-'journals,
newspapers, and nevwsletters, read by
interested parties;
.(3) Public hearings and conferences

'with interested groulis and individuals
(with adequate advance notification),
where appropriate; and

(4) Any other actions that may be
required to provide DOE with a broad
range of public opinion.

11. Concurrence.
a. Every regulation must be reviewed

by the lead office .to ensure conform-
ance with the procedures required, by
this Order, including with specific
regard to the following checklist:

(1) The mandate or need for the reg-
ulation is clearly explained;

(2) The preamble is concise and ur-
derstandable to persons who are nei-
ther experts nor lawyers, and includeg
a good summary of the regulation, Its
objectives, and its anticipated impacts;

(3) The entire regulation is written
in clear, concise English;

(4) The name, address, and tele'"
phohe number of the lead office and
-General Counsel representatives re-
sponsible for drafting the regulation
are included;

(5) The comment period is at least
30 days (for proposed nonsignificant
regulations) or 60 days (for proposed
significant regulations), or public com-
ments have been considered'and an
adequate response prepared (for final
regulations);

(6) Satisfactory steps are planned, or
have been taken, to encourage public
participation in'the regulation's devel-
opment;

(7) The anticipated impacts of the
regulation are properly described: -

(8) Alternative approaches- have
'been considered, and the -preferred al-
ternative accom.1lishes the desired
policy objectives without imposing any
more burdens than necessary (f6r sig-
nificant regulatfons with major im-
pacts);

(9) The- determinations of "signifi-
cance" and "major impact" have been
properly made, with the reasons ade-
quately stated in the regulation;

(10) The regulatory analysis is prop-
erly prepared (for significant regula-
tions with major impacts);

(11) A satisfactory plan for evaluat-
ing the regulation. after its issuance
has been prepared by the lead office
(for significant regualtions);

(12) An 'estimate has been made of
the new or changed reporting require-

ments Imposed by the regulation, and
these are not unnecessarily burden-
some; and

(13) Environmental review of the re-
gulations's impacts has been complet-
ed and,.as appropriate,,a negative de-
termination, environmental assess-
ment, or environmental Impact state-
ment has been prepared.

b. After its own review Is complete,
the lead office will circulate the regu-
lation to PE-1, GC-1, IR-1, and EIA-1,
On' behalf of the Secretary, Deputy
Secretary, and Under Secretary, these
offices will help insure that 'the regu-
lation complies with this Order, with
regard to the above checklist.

c. The lead office will also distribute
the regulation to Secretarial Officers
whose representatives participated on
the working group for their review
and concurrence.

d. The lead office will ensure that all
appropriate DOE offices have re-
viewed the regulation, found It In com-
pliance with this Order, and concured
in its publication. The lead office will
apprise the Secretary, Deputy Secre-
tary, or Under Secretary of their con-
currence, or request resolution of a
nonconcurrence.

12. Waiver. Under extraokdinaryf cir-
cumstances, the Secretary, Deputy
Secretary, or Under Secretary may
waive some or all of this Order's re-
quirements for a particular regulation.
When any requirements mandated by
Executive Order 12044 are waived, the
FEIERAL REGISTER notices of both the
proposed and final reguiutions will in-
clude a" tatement tlat a waiver has
been granted, the name of the official
approving the waiver, and an explana-
tion of any requirements that, have
been waived, and a descrition of the
emergenc9 short-term statutory or Ju-
dicial deadline, or public interest con,
sidferation that justifies the waiver.

13. Republication and review of ex-
isting regulations.

a. The DOE will periodically evalu-
ate the continued need for and effec-
tiveness of its regulatory programs. To
assist this reevaluation, each regula-
tion must be republished within 5
years of Its effective date (or, for exist-
ing regulations, by September 30,
1983). Regulations may be republished
together with similar regulations in an
effort to obtain comments on an over-
all regulatory program administered
by the same office.

b. When a regulation Is republished,
a 60-day comment period will be pro-
vided, and public comment will be re-
quested regarding:I

(1) Whether the regulation should
be continued or terminated -

(2) Any ambiguities or other inter-
pretative difficulties;

(3) The actual impacts of the regula-
tion; I

FEDERAL REGISTER, VOL 44, NO. 2-WEDNESDAY. JANUARY 3, 1979-



1043
NOTICES

(4) Suggested changes in the regula-
tion; and

(5) The impacts which would result
from the termination of the regula-
tion.

c. Based on the public comments re-
ceived and agency experience, the
office administering the regulation
will determine whether the, regulation
should be continued, modified, or re-
scinded, and will draft a statement ad-
vising the public of its determination.
Within 120 days after the close of the
com ent period, and upon the concur-
rence of the GC-1 and PE-1. this
statement will be published in the
FEDERAL REsxSTEr.

d. Other regulations or regulatory
procedures will periodically be selected
for review, based on the following cri-
teria:

(1) The continued need for the regu-
lation;

X2) The type and number of com-
plaints or suggestions received;

(3) The burdens imposed on those
directly affected by the regulations,

(4) The need to simplify or clarify
language;

(5) The need to eliminate overlap-
ping and duplicative regulations;

(6) The availability of less burden-
some alternatives;

(7) The length of time since the reg-
ulation has been evaluated, or the
degree to which, technology, economic
conditions or other factors have
changed in the area affected by the
regulation; and

(8) Administrative costs or problems
associated with a regulation.

14. Semiannual regulations agenda.
a. In April and October of each year,

the Department of Energy will publish
a semiannual regulations agenda in
the FEDERAL REGISTER. The agenda will
include descriptions of all regulations
then in the development process as
well as all existing regulations which
are scheduled for review. The GC-i, in
coordination with FE-i, the Adminis-
trator of the ERA, and other appropri-
ate Secretarial officers, will draft the
regulations agenda. The Secretary will
approve the agenda before publica-
tion.

_b. For each significant regulation
uader development, planned for re-
publication, or otherwise under review,
-the regulations agenda will:

(1) State the need and legal basis for
the regulation, and the current stage
of thi development process;

(2) Indicate if a regulatory analysis
is required; and

(3) Include the name and telephone
number of the lead office contact in
the working group.

c. Each agenda will also give the
status of those regulations listed on
the previous agendas.

d. Supplements to the regulatory
agenda may be published at any other
time during the year. as needed.

15. Responsibilities.
a. The Secretary will approve the

publication of the semiannual regula-
tion agenda.

b. The Secretary, Deputy Secretary,
or Under Secretary will be informed of
the development of all regulations and
will approve the publication in the
FEDERAL REcisTER of all proposed and
final significant regulations.

c. The lead office is responsible for
development of a regulation, prepara-
tion of, any regulatory analysis, and
compliance with the terms of this
Order. This includes assigning and co-
ordinating working group tasks, pro-
viding XS-1 with the necessary infor-
mation notifying the Secretary,
Deputy Secretary, or Under Secretary
of the need for the regulation, to
maintain an accurate regulation track-
ing system, notifying the Secretary,
Deputy Secretary. or Under Secretary
of the need for the regulation, obtain-
ing their approval for publication of a
proposed and final significant regula-
tion, assuring that the regulation un-
dergoes proper coordination and con-
currence, and republishing it within 5
years.

d. Working group members will per-
form tasks pertaining to regulation de-
velopment and analysis assigned by
the lead office. They are responsible
for representing their Secretarial Offi-
cers' views, keeping them Informed of
the progress and content of the regu-
lations under development, and advis-
ing them whether they should concur
in the publication of a regulation.

e. The Assistant Secretary for Policy
and Evaluation (PE-i) Is responsible
for coordinating the policy aspects of
the DOE's rulemaking activity; ensur-
ing consistency with Executive Order
12044, this Order, and national energy
policy; and acting as interagency liai-
son on matters concerning the Execu-
tive Order. PE-1 will participate in de-
velopment and analysis of all regula-
tions. PE-1 will review all proposed
and final regulations before concur-
ring in their publication to ascertain
whether they are understandable, not

unduly burdensome, preferable to
non-regulatory alternatives, and con-
sistent with DOE policy. PFE-1 will also
review draft and final regulatory anal-
yses before concurrence.

L The General Counsel (GC-1) will
participate In the development and
analysis 'of all regulations and will
review all proposed and final regula-
tions to ascertain whether they are
carefully drafted, legally sufficient,
and enforceable. The GC-1 is also re-
sponsible for preparing the semiannu-
al regulations agenda.

g. The Assistant Secretary for Inter-
governmental and Institutional Rela-
tions IR-i) will assist the working
groups in soliciting the view of outside
persons and organizations, the Con-
gress. State and local governments,
and other Executive agencies. IR-1
will assist the working groups in pre-
paring and distributing press releases,
answering press inquiries, coordinating
press coverage of hearings, and an-
swering Congressional correspondence.

h. The Administrator of the Energy
Information Administration (EI) is
responsible for reviewing the data col-
lection requirements of all regulations,
ensuring that they are compatible
with existing DOE data systems, are
properly cleared with OMB, and do
not impose unnecessary paperwork or
reporting requirements. EIA will also
help prepare documentation for regu-
latory analyses at the request of the
lead office.

i. The Director of the Office of Ad-
ministration (AD-1) Is responsible for
certifying and transmitting all docu-
ments to the Office of Federal Regis-
ter and ensuring that prior to such
transmittal all necessary concurrences
have been obtained.

J. The Assistant Secretary for Envi-
ronment (EV-1), in accordance with
the legal conclusions of the GC-1, will
determine whether a regulation is a
major federal action requiring prepa-
ration of an -environmental impact
statement or when a regulation re-
quires provisions to implement envi-
ronmental regulations or require-
ments.

k. The Director, Office of the Execu-
tive Secretariat (XS-i), is responsible
for tracking the development of all
regulations and for informing the Sec-
retarial Officers, the deputy Secre-
tary. and Under Secretary of a lead of-
fice's proposal to initiate a regulation
development.

(FR Do=. 79-176 Filed 1-2-79, 845 am]
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[4510-30-M]
Title 20-Employees' Benefits

CHAPTER V-EMPLOYMENT AND
TRAINING ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 651-GENERAL PROVISIONS
GOVERNING THE FEDERAL-STATE
EMPLOYMENT SERVICE SYSTEM

PART 654-SPECIAL RESPONSIBIL-
ITIES OF THE EMPLOYMENT SERV-
ICE SYSTEM

Preference in Federal- Procurement
Under Defense Manpower Policy
DMP-4A and Executive Orders
12073 and 10582

MODIFICATION OF RULES FOR

CLASSIFYING LABOR SURPLUS AREAS

AGENCY: Employment and Training
Administration, Labor.
ACTION: Final rule.
SUMMARY: The Department of
Labor is modifying its rules for classi-
fying labor surjhlus areas under De-
fense Manpower Policy DMIP-4A and
Executive Order 10582 to reflect the
promulgation of Executive Order
12073 and changes being made as a
result of comments received.
EFFECTIVE DATE: January 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

Davis A. Portner, Office of Policy
Evaluation and Research, 601 "D"
Street, NW., Room 9420, Washing-
ton, D.C. 20213, (202) 376-6274.

SUPPLEMENTARY INFORMATION:

BACKGROUND

Defense Manpower Policy No. 4A
(DMP-4A), 32A CFR Part 134, became
effective November 3, 1977. The pur-
pose of DMP-4A is to encourage the
purchase of goods and services by the
Federal Government and the place-
ment of Federal facilities in areas of
labor surplus. Under DMP-4A the Sec-
retary of Labor is required to classify
labor surplus areas and disseminate
this information for the use of all Fed-
eral agencies in directing procurement
activity and locating new plants or
facilities. Firms which agree to per-
form most of the work in labor surplus
areas are eligible for preference in the
award of procurement contracts and
grants and the execution of agree-
ments.

On March 3, 1978, the Department
of Labor published in the FEDERAL
REGISTER final regulations for classify-
ing labor surplus areas under Defense

RULES AND REGULATIONS

M~anpower Policy DMP-4A and Execu-
tive Order 10582. In order to imple-
ment DMP-4A as rapidly as possible,
the Department shortened the period
for comment on the proposed regula-
tions and accepted comment during
the 60 day period subsequent to the
publication date of the final regula-
tions.

On August 16, 1978 the President
signed Executive Order 12073-Feder-
al Procurement in Labor Surplus
Areas. This executive order strength-
ened DMP-4A and provfded additional
authority for the Department's imple-
menting regulations in 20 CFR Part
654.

At this time- the Department Is
making revisions and corrections to
these regulations primarily as a result
of the comments which were received
and the promulgation of the executive
order. The changes also reflect the De-
partment's experience under these
regulations.

SUMMARY OF CHANGES

Th& primary objective of 'these
changes is to more effectively accom-
plish the purpose of DMP-4A to target
Federal procurement-to areas of great-
est need. Effective targeting is a.goal,
of the strengthened procedures in E.O.
12073 and a central concern of the
comments received on the Depart-

- ment's regulations.
A review-of operating data indicates

that.the present criteria used for clas-
sifying labor surplus areas are too
broad for the effective targeting of
Federal funds. Based on comments re-
ceived and internal analysis, the De-
partment of Labor has concluded that
the criteria for classifying labor sur-
plus areas should be focused more
sharply on communities with problems
of chronically high unemployment
which have the greatest. need of the
labor surplus set aside program. To ac-
complish this objective the following
changes are being made-in the system
for defining program eligibility.

1. In order to focus programs more
sharply on the community level, labor
surplus will no' longer be defined in
terms of broad geographic areas in
which there is a concentration of eco-
nomic activity or labor demand and in
which workers can generally change
jobs without changing their resi-
dences. Instead, the conditions for de-
fining labor surplus will be in terms of
discrete civil jurisdictions, i.e., coun-
ties, county equivalents, and cities
with a population of at least 50,000. In
this way, funds will be directed to spe-
cific localities with high unemploy-
ment rather than to all jurisdictions in
any given metropolitan area, not all of
which suffer from the same degree of
unemployment.

2. In order to target procurement
contracts to localities with the great-

est degree of unemployment, eligibil-
ity will be limited to those jurisdic-
tions which have an average unem-
ployment rate which is 120 percent of
the national unemployment rate or
higher during the reference period.

3. The reference period used in
making the classifications will be an
average of the previous two calendar
years. By using an average of 24
months of unemployment data In
place of the present 12 months, It
should be possible to target contracts
into communities experiencing high
structural unemployment.

4. Eligibility status will be deter-
mined annually (rather than quarter-
ly) effective each May 1. The purpose
of this change is to provide more sta-
bility in the contracting process.

5. In classifying labor surplus areas
for those jurisdictions in standard
nietropolitan statistical areas for
which the current population surveys
(CPS) were used to determine the
annual unemployment data prior to
January 1, 1978, the Assistant Secre-
tary shall make determinations of the
average unemployment rates in such
jurisdictions. The purpose of this
change is to prevent these areas from
being penalized by the change in the
unemployment estimating procedures
involving the discontinuation of sepa-
rate CPS estimates for these areas.

Since these regulations involve a
matter relating to "public property,
loans, grants, benefits, or contracts"
they are exempt from the rulemaking
requirements of the Administrative
Procedure Act. (5 U.S.C. § 553(a)(2)).
Moreover, the Secretary of Labor has
determined that it is in the public In-
terest to publish these regulations In
final form so that program Implemen-
tation may move more rapidly without
disruption of the Federal procurement
process. This finding constitutes a

• "waiver of the Department's regulatioh
in 29 CFR 2.7. These rules will there-
fore become effective January 1, 1979,

Accordingly, Parts 651 and 654,
Chapter V, Title 20 of the Code of
Federal Regulations are amended as
follows:

PART 651-GENERAL PROVISIONS
GOVERNING THE, FEDERAL-STATE
EMPLOYMENT SERVICE SYSTEM

1. The table of contents for Part
654-Special Responsibilities of the
Employment Service System is amend-
ed to read as follows:
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§ 651.6 Consolidated -table of contents for
Parts 651-658.

SUBPART A-RESPONSIBILITIES UNDER DEFENSE
MANPOWER POLICY:NO. 4A (32A CFR PART 134)
AND EXECUTIVE ORDER 12073

654.1 Purpose of subpart.
654.2 Description of DMP-4A.
654.3- Description of Executive Order

12073.
654.4 Definitions.
654.5 Classification of labor surplus areas.
654.6 Termination of classification.
654.7 Publication of area classifications.
654.8 Services to firms and individuals in

labor surplus areas.
654.9 Piling of employment service-related

complaints.

SUBPABT 5-s oPstNaILl s UNDER
- CUT= ORDER 10582

654.11 Purpose of subpart.
654.12 Description of. Executive Order

10582.
654.13 Determination of areas of substan-

tial unemployment.
654.14 Filing of employment service-relat-

ed complaints.

SUBPART C-TRANSITION PROVISIONS

654.21 Interim classifications.

PART 654--SPECIAL RESPONSIBIL-
ITIES OF THE EMPLOYMENT SERV-
ICE SYSTEM

2. Part 654, in its entirety, is amend-
ed to read as follows:

SUBPART A-BRSPONSIBILITIES UNDER DEFENSE
MANPOWER POLICY NO. 4A (32A CFR PART 134)
AND EXECUTIVE ORDER 12073

654.1 Purpose of subpart.
654.2 Description of DMP-4A.
654.3 Description of Executive" Order

12073.
654.4 Definitions.
654.5 Classification of labor surplus areas.
654.6 Termination of classification.
654.7 Publication of area classifications.
654.8 Services to firms and individuals In

labor surplus areas.
654.9 Filing of employment service-related

complaints.

SUBPARTSB-REPONSIBrLIIES UNDER-
EXECUTIVE ORDER 10582

654.11 Purpose of subpart.
654.12 Description of Executive Order

10582.
654.13 Determination of areas of substan-

tial-unemployment.
654.14 Piling of employment service-relat-

ed complaints.

SUBPART c-TRANSrTIO PROVISI S

654.21 Interim classifications.

AUTHoR=. Pub. I 95-89; 50 U.S.C. App.
2061, et seq.; 41 U.S.C. 10a et seq.; 29 U.S.C.
49 et seq., MO. 12073; E.O. 11725; E.O.
11051, as amended; E.O. 10582; E.O. 10480;
32A CFR Part 134.

Subpart A-Responsibilities Under
Defense Manpower Policy No. 4A
(32A CFR Part 134) and Executive
Order 12073

§ 654.1 Purpose of subpart.
This subpart implements the respon-

sibilities of the Secretary of Labor in
classifying labor surplus areas In ac-
cordance with Defense Manpower
Policy No. 4A of the Federal Prepared-
ness Agency. General Services Admin-
istration (32A CFR Part 134-Preser-
vation of the Mobilization Base-
Through the Placement of Procure-
ment and Facilities in Labor Surplus
Areas (DMP-4A)), and Executive
Order 12073 (Federal Procurement in
Labor Surplus Areas). The Secretary
of Labor has delegated responsibilities
to the Assistant Secretary. Employ-
ment and Training Administration.

§ 654"o Description of DMP-4A.
(a) Defense Manpower Policy No. 4A

(DMP-4A) consists of the Federal reg-
ulations at 32A CFR Part 134--Preser-
vation of the Mobilization Base
Through the Placement of Procure-
ment and Facilities in Labor Surplus
Areas.

(b) The DMP-4A regulations were
issued pursuant to Pub. L. 95-89: Ex-
ecutive Order 10480; Executive Order
11051, as amended; and Executive
Order 11725. Implementation of the
regulations is the responsibility of the
Federal Preparedness Agency of the
General Serices Administration.

(c) The purpose of DMP-4A is to en-
courage the purchase of goods and
services by the Federal Government
and the placement of Federal facilities
in areas of labor surplus.

(d) Under DMP-4. the Secretary of
Labor is required to:

(1) Classify labor surplus areas and dls-
serinate this information on a timely basis
to Federal departments and agencles.

(2) In cooperation with State and local au-
thorities and the Secretary of Commerce,
provide labor-market data and related eco-
nomic Information In efforts to assist In the
initiation of industrial expansion programs
in labor surplus areas.

(3) Identify occupations and skills which
are In surplus supply within Labor surplus
areas and make this information available
to firms requiring such occupations and
skills and interested in establishing new
plants and facilities.

(4) Identify occupations and skills for
which labor vill be needed by new or ex-
panding industries and industries that
expand during a mobilization; and. in col-
laboration with other Government agencies.
make assistance available to labor surplus'
area institutions and users In developing on-
the-Job, apprentice, or other training pro-
grams for developing skills of the work
force.

(5) Through the affiliated State employ-
ment services, receive job openings on a vol-
untary basis and/or under the mandatory
listing program provided for by section 2012

of Title 38 of the United States Code and by
Executive Order 11701. and refer qualified
unemployed workers to concerns in labor
surplus areas.

(e) Under DMP-4A, all Federal agen-
cies are required to:

(1) Use their best efforts to award all pro-
curement contracts and grants, and execute
agreements, greater than $2.500 to concerns
that will perform a substantial proportion
of the manufacturing, production, or appro-
.prlate services on those contracts within
labor surplus areas, to the extent that pro-
curement objectives will permit.

(2) Ensure that firms in labor surplus
areas that are on appropriate bidders mail-
ing lists are given the opportunity to submit
offers on all procurements for which they
are qualified. Whenever the number of
firms on a bidders maling list is excessive In
relation to size and type of procurement, a
representative number of firms from labor
surplus areas shall be given the opporttnity
to submit offers.

(3) Establish programs to encourage prime
contractors to award subcontracts to firms
that agree to perform a substantial propor-
tion of the production, manufacturing or
appropriate services on those subcontracts
in labor surplus areas.

(4) Cooperate with other Federal depart-
ments and agencies In achieving the objec-
tives of this policy.

W) Under DMP-4A, the Secretary of
Commerce Is required to:

S(1) In cooperation with State economic de-
elopment agencies, the Secretary of De-

fense, the Administrator of General Sery-
lees, and the Administrator of the Siai1
Business Administration. assist concerns
which have agreed to perform contracts in
labor surplus areas in obtaining Govern-
ment procurement business by. (A) Provid-
Ing such concerns with timely information
on proposed Government procurements;
and (B) maintaining current information on
the manufacturing capabilities of such con-
cerns with respect to Government procure-
ment and disseminating such information to
Federal departments and agencies.

(2) Urge concerns planning new produc-
tion facilities to consider the advantages of
locating in labor surplus areas.

(3) Provide technical advice and counsel to
groups and organizations in labor surplus
areas on planned industrial parks, industrial
development organizations, expanding tour-
ist business, and available Federal aids.

(g) Under DMP-4A, the Administra-
tor of the Small Business Administra-
tion is required to make available to
small business concerns in labor sur-
plus areas all of Its services, endeavor
to ensure opportunity for maximum
participation by such concerns in Gov-
ernment procurement, and give consid-
eration to the needs of these concerns
in the making of Joint small business
set asides with Government procure-
ment agencies.

(h) Under DMP-4A, there is contin-
ued in operation within the Federal
Preparedness Agency the Surplus
Manpower Committee. The Commit-
tee is chaired by the Director of the
Federal Preparedness Agency or the
Director's designee. The Comminttee
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includes representation from the
Office of Federal Procurement Policy;
Department of Defense; Department
of Commerce; Department of Labor;
General Services Administration;
Small Business Administration; De-
partment of Health, Education, and
Welfare; Department of Housing and
Urban Development;, Department of
Energy; and other interested depart-
ments and agencies. The Committee
advises the Director, Federal Prepar-
edness Agency, on policies, procedures,
and activities in existence or needed to
carry out the purpose of DMP-4A.

(f0 When an entire industry that
sells a significant portion of its pro-
duction to the Government is gerieral-
ly depressed or has a significant pro-
portion of its production units located
in a labor surplus area, the Committee
may make appropriate. recommenda-
tions relative to that industry in lieu
of recommendations relative to specif-
ic geographical areas. In such cases,
after notice to and hearing of interest-
ed parties, the Director, Federal Pre-
paredness Agency, gives consideration
to appropriate measures applicable to
the entire industry.

(j) Under DMP-4A, all Federal agen-
cies are required to give consideration
to labor surplus areas in the selection
of sites for -Government-financed facil-
ities, including expansion, to the
extent that such selection is consistent
with existing law 'and essential eco-
nomic and strategic factor§ that must
also be taken into account.

§ 654.3 Description of Executive .Order
12073.

Executive Order 12073 also requires
executive agencies to emphasize pro-
curement set-asides in labor surplus
areas. The Secretary of Labor is re-
sponsible under this order for classify-
ing and designating labor surplus
areas.

8 654.4 Definitions.
(a) "Assistant Secretary" shallmean,

Assistant Secretary for Employment
and Training, U.S. Department of
Labor.

(b) "Civil jurisdiction" shall mean:
(1) Cities of 50,000 or more popula-

tion on the basis of the most recently
available, Bureau of the Census esti-
mates; or

(2) Towns and towfiships in the
States of New Jersey, 'New. York,
Michigan, and Pennsylvania of 50,000
or more population and which possess
powers and functions similar to cities;
or

(3) All counties, except those coun-
ties which contain any of the types of'
political jurisdictions defined in (1)
and (2) above.

(4) All other counties are defined as
"balance of county" (i.e., total county

RULES AND REGULATIONS

less component cities anl townships
identified in (1) and (2) above).

(5) County equivalents which are
towns in the States of Massachusetts,
Rhode Island and Connecticut.

(c) "Labor surplus area" shall mean
a civil jurisdiction that, in accordance
with the criteria specified in § 654.5,
has been classified as a labor surplus
area for purposes of Defense Manpow-
er Policy No. 4A. "

(d) "Reference period" shall mean
the two year period ending December
31 of the year prior to the May 1
annual date of eligibility determina-
tion.

§654.5 Classification of labor surplus
areas.

(a) Basic criteria. The Assistant Sec-
.retary shall classify a civil jurisdiction
as a labor surplus area whenever, as
determined by the Bureau of Labor
Statistics, the average unemployment
rate for the civilian labor force in the
civil jurisdiction for the reference
period is (1) 120 percent of the nation-
al average unemployment rate or
higher for the reference period as de-
termined by the Bureau of Labor'Sta-
tistics, or (2) 10 percent or higher: Pro-
vided, however, That .no civil jurisdic-
tion shall be classified as a labor sur-
plds area if the average unemploy-
ment rate for, the reference period is
less than 6.0 percent.

(b) In classifying civil jurisdictions
within those standard metropolitan
statistical areas and for central cities
for which current population surveys
(CPS) were used to determine annual
unemployment data prior to January
1, 1978, the Assistant Secretary shall,
until the end of Fiscal Year 1981,
make determinations of the average
unemployment rates in such jurisdic-
tions so as to assure that eligibility is
not denied by the termination of the
use of such surveys.

-(c) Criteria for exceptional circum-
stances. The Assistant Secretary, upon
petition submitted by the appropriate
State employment security agency,
may classify a- civil jurisdiction as a
labor surplus area without regard to
the reference period, whenever the
civil jurisdiction meets or is expected
to meet the unemployment tests es-
tablished under § 654.5 (a) or (b) as,a
result of exception4l circumstances.
For purposes of this paragraph, "ex-
ceptional circumstances" shall mean
catastrophic events such as natural
disasters, plant closings, and contract
cancellations expected to have a long-
term impact on labor market area con-
ditions, discounting temporary or sea-
sonal factors.

§ 654.6 Termination of classification.
(a) Basic procedure. The Assistant

Secretary shall terminate, the classifi-
cation of a civil jurisdiction as a labor

surplus area after any year In which
the Assistant Secretary determines
that the criteria established under
§ 654.5 (a) and (b) are no longer met.

(b) Procedure for exceptional cir-
cumstances. -The Assistant Secretary
shall terminate the classification of a
civil jurisdiction classified as a labor
surplus area pursuant to the provi-
sions of §654.5(c) after any year in
which the Assistant Secretary deter-
mines that the exceptional circum-
stances criteria of that paragraph are
no longer met.

§ 654.7 Publication of area classifications.
The Assistant Secretary shall pub-

lish annually a list of labor surplus
areas together with geographic de-
scriptions thereof.

§ 654.8 Services to firms and Individuals
in labor surplus areas.

To carry out the purposes and policy
objectives of Defense Manpower
Policy No. 4A and Executive Order
10582, the Assistant Secretary shall
cooperate with and assist the State
employment service agencies and the
Secretary of Commerce, as appropri-
ate, to:

(a) Provide relevant labor market
data and related economic information
to assist In the initiation of industrial
expansion programs In labor surplus
areas;

(b) Identify upon request the skills
and numbers of unemployed -persons
available for work in labor surplus
areas, providing such information to
firms interested In establishing new
plants and facilities or expanding ex-
isting plants -and facilities in such
areas;

(c) Identify the occupational compo-
sition and skill requirements of indus-
tries contemplating locating in labor
surplus areas and make such Informa-
tion available to training and appren-
ticeship agencies and resources In the
community for purposes of appropri-
ate training and skill development;

(d) Identify unemployed Individuals
in need of, and having the potential
for, training In occupations and skills
required by new or expanding Indus.
tries and refer such individuals to ap-
propriate training opportunities;

Ce) Receive job openings on a volun-
tary basis and/or under the manda-
tory listing program provided by 38
U.S.C. 2012 and Executive Order 11701
and refer qualified unemployed work-
ers to such openings, making appropri-
ate efforts to refer to such openings
qualified individuals who reside in the
labor surplus area.

§ 654.9 Filing of employment service-relat-
ed complaints.

Employment service-related com-
plaints arising under Subpart A of this
Part may be filed directly with the ap.
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propriate Department of Labor region-
al office in accordance with the provi-
sions at 20,CFR § 658.420-423. For pur-
pose of § 658.421, a complainant filing
a complaint under this subsection
shall be deemed to have exhausted the
State agency idministrative remedies
set forth at 20 CFR § 658.410-416.

Subpart B--Responsibilities Under

Executive Order 10582

§ 654.11 Purpose of subpart.
This subpart implements the respon-

sibilities of the Secretary of Labor in
determining areas of substantial un-
employment in accordance with Ex-
ecutive Order 10582 issued pursuant to
the Buy American Act, 41 U.S.C. 10a
et seq.

§ 654.12 Description of Executive Order
10582.

(a) Under the Buy American Act,
heads of executive agencies are re-
quired to determine, as a condition

- precedent to the purchase by their
agencies of materials of foreign origin
for public use within the United
States, (1) that the price of like mate-
rials of domestic origin is unreason-
able, or (2) that the purchase of like
materials of domestic origin is incon-
sistent with the public interest.

RULES AND REGULATIONS

(b) Section 3(c) of Executive Order
10582 issued pursuant to the Buy
American Act permits executive agen-
cies to reject a bid or offer to furnish
materials of foreign origin in any situ-
ation in which the domestic supplier,
offering the lowest price for furnish-
ing the desired materials, undertakes
to produce substantially all of the ma-'
terials in areas of substantial unem-
ployment, as determined by the Secre-
tary of Labor.
§ 654.13 Determination of areas of sub.

stantial unemployment.

An area of substantial unemploy-
ment, for purposes of Executive Order
10582, shall be any area classified as a
labor surplus area at § 65.4.5 of this
Part pursuant to the procedures set
forth at Subpart A of this Part.
§ 654.14 Filing of employment service-re-

lated complaints.
Employment service-related com-

plaints arising under Subpart B of this
Part may be filed directly with the ap-
propriate Department of Labor region-
.al office in accordance with the provi-
sions at 20 CFR § 658.420-423. For pur-
poses of § 658.421, a complainant filing
a complaint under this subsection
shall be deemed to have exhausted the
State agency administrative remedies
set forth at 20 CFR § 658.410-416.

1049

Subpart C-Transition Provisions

§ 61.21 Interim classifications-
The transition from the quarterly

classification of the March 3, 1978 reg-
ulations to the new annual classifica-
tion system will not be fully accom-
plished until May 1, 1979. During the
interim period, from January 1, 1979
through April 30, 1979, the list of,
labor surplus areas will be derived as
follows:

(a) the list of labor surplus areas
under the March 3, 1978 regulations
for the quarter ending December 31,
1978 will remain in effect;

(b) the list will be supplemented by
any additional labor surplus areas
which would have qualified under the

-March 3. 1978 regulations for the first
quarter of calendar year 1979; and

(c) upon petition submitted by the
appropriate State employment secu-
rity agency the Assistant Secretary
may classify any civil jurisdiction
which meets the basic provisions of
§ 654.5, as amended, based on the most
recent satisfactory 12 months unem-
ployment data.

Signed at Washington, D.C., on 29
December, 1978.

RAY MARSHALL,

Secretary ofLabor.
CFR Doc. 79-397 Filed 1-2-79: 9:23 am]
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[3195-01-M]

presidential documents
Title 3-The President

Executive Order 12106 December 28, 1978

Transfer of Certain Equal Employment Enforcement Functions

By the authority vested in me as President of the United States of America
by Section 9 of Reorganization Plan No. 1 of 1978 (43 FR 19807), in order to
effectuate the transfer of certain functions relating to the enforcement of equal
employment programs, and in order to make certain technical amendments in
other Orders to reflect this transfer of functions, it is hereby ordered as
follows:

1-101. The transfer to the Elual Employment Opportunity Commission
of certain functions of the Civil Service Commission, relating to enforcement
of eqjual employment opportunity programs as provided by Sections 1, 2, 3
and 4 of Reorganization Plan No. 1 of 1978 (43 FR 19807), shall~be effective
onJanuary 1, 1979.

1-102. Executive Order No. 11478, as amended, is further amended by
deleting the preamble, by substituting "national origin, handicap, or age" for
"or national origin" in the first sentence of Section 1, and revising Sections 3,
4, and 5 to read as follows:

"Sec. 3. The Equal Employment Opportunity Commission shall be re-
sponsible for directing and furthering the implementation of the policy of the
Government of the United States to provide equal opportunity in Federal
employment for all employees or applicants for employment (except with
regard to aliens employed outside the limits of de United States) and to
prohibit discrimination in employment because of race, color, religion, sex,
national origin, handicap, or age.

"Sec. 4. The Equal Employment Opportunity Commission,-after consulta-
tion with all affected departments and agencies, shall issue such rules, regula-
tions, orders, and instructions and request such information from the affected
departments and agencies as it deems necessary and appropriate to carry out
this Order.

"Sec. 5. All departments and agencies shall cooperate with and assist the
Equal Employment Opportunity Commission in the performance of its func-
tions under this Order and shall furnish the Commission such reports and
information as it may request. The head of each department or agency shall
comply with rules, regulations, orders and instructions issued by the Equal
Employment Opportunity Commission pursuant to Section 4 of this Order.".

1-103. Executive Order No. 11022, as amended, is further amended by
revising Section l(b) to read as follows:

"(b) The Council shall be composed of the Secretary of Health, Educa-
tion, and Welfare, who shall be Chairman, the Secretary of the Treasury, the
Secretary of Agriculture, tie Secretary of Commerce, the Secretary of Labor,
the Secretary of Housing and Urban Development, tie Secretary of Transpor-
tation, the Administrator of Veterans Affairs, tie Director of the Office of
Personnel Management, the Director of tie Community Services Administra-
tion, and the Chairman of the Equal Employment Qpportunity Commission.".
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1-1074: Executive Order No. 11480 of September 9, 1969, is amended by
deleting "and the Chairman of the United States Civil Service Commission" in
Section 4 and substituting therefor "Director of the Office of Personnel Man-
agement, and the Chairman of the Equal Employment Opportunity Commis-
sion".

1-105. Executive Order No. 11830 of January 9, 1975, is amended by
deleting Section 2 and revising Section 1 to read as follows:

-"In accord' with Section 501 of the Rehabilitation Act of 1973 (29 U.S.C.
791) and Section 4, of Reorganization Plan No.. 1 of 1978 (43 FR' 19808), the
Intdragency Committee on Handicapped Employees is enlarged and composed
of the following; or their designees- whose positions are Executive level IV or
higher:

(1) Sec'retary of Defense.
(2) Secretary of Labor. "
(3), Secretary of Health; Education, and Welfare, Co-Chairman.
(4) Director of the Office of Personnel Management.
(5) Administrator of Veteians Affairs.
(6) Administrator of General Services.
(7) Chairman of the Federal Communications Commission.
(8) Chairman of the Equal Employment Opportunity Commission, Co-

Chairman.
(9) Such- other members as the. President may designate.".

1-106. This Order shall be4 effective on January 1, 1979:

THz WHrrE HousE,
December 28, 1978.

EFR Doc. '78-3T478 Filed 12-29-78; 2:24 p m]
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Executive Order 12107 December 28, 1978

-Relating to the Civil Service Conimission and Labor-Management in the Federal Service

By virtue of the authority vested in me as President by tie Constitution
and statutes of the United States of America, and by Section 403 of Reorgani-
zation Plan No. 2 of 1978 (43 FR 36037), it is hereby ordered as follows:

SECTION I

IMPLEMENTATION OF REORGANIZATION PLAN NO. 2 OF 1978

1-1. Office of Personnel Management.

1-101. Establishment of Office of Personnel Management. The establishment of
the Office of Personnel Management and of the positions of Director, Deputy
Director, and Associate Directors of that Office, as provided in Sections 101
and 103 of Reorganizati6n Plan No. 2 of 1978, shall be effective on January 1,
1979.

1-102. Transfer of Function. Section 102 of Reorganization Plan No. 2 of
1978, transferring functions to the Director of the Office of Personnel Man-
agement, shall be effective on January 1, 1979.

1-2. Merit Systems Protection Board.

1-201. Redesignzation of Civil Service Commission. The redesignation of the
Civil Service Commission as the Merit Systems Protection Board and of the
Comsiiissioners as Members of the Board as provided in Section 201 of
Reorganization Plan No. 2 of 1978 shall be effective on January 1, 1979.

1-202. Functions of the Merit Systems Protection Board. The functions oi the
Merit Systems Protection Board as provided in Section 202 and the savings
provisions of Section 203. of Reorganization Plan No. 2 of 1978 shall be
effective on.January 1, 1979.

1-3. The Special Counsel

1-301. Establishment of the Office of Special Counsel The establishment of the
Office of Special Counsel to the Merit Systems Protection Board as provided
in Section 204(a) of Reorganization Plan No. 2 of 1978 shall be effective on
January 1, 1979.

1-302. Functions of the Special Consel. The transfer of functions provided
for in Section 204(b) and the performance of functions set forth in Section
204(c)-(g) of Reorganization Plan No. 2 of 1978 shall be effective on January
1, 1979.

1-4. The Federal Labor Relations Authority.

1-401. The Establishment of the Federal Labor Relations Authority and the Office
of General Counsel The establishment of the Federal Labor Relations Authority
as provided in Section 301 and of the Office of General Counsel of the
Authority as provided in Section 302 of Reorganization Plan No. 2 of 1978
shall be effective onJanuary 1, 1979.
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1-402. The Federal Service Impasses Panel. The-continuation of the Federal
Service Impasses Panel established under Executive Order No,. 11491, as
amended, as a distinct organiiational entity within the Federal Labor Relations
Authority as provided in Section 303 of Reorganization Plan No. 2 of 1978,
shall be effective onJanuary 1, 1979.

.1-403. Functions of the Federal Labor Reations Authority, the General Counsel,
and the Federal Service Impasses Panel. The transfer of functions. provided for in
Section 304 of Reorganization Plan No. 2 of 1978 shall be effective on January
1, 1979.

1-5. General

1-501. General Effective Date. All other provisions of Reorganization Plan
No. 2 of 1978 shall be effective on January 1, 1979.

SECTION 2

REDESIGNATIONS, AMENDMENTS TO RULES AND EXECUTIVE ORDERS AND GENERAL

PROVISIONS

2-1. Redesignations.

2-101. Offite of Personnel Mlanagement. Each of the Executive orders, as
amended, listed in this Section under subsections (a) and (b), as applicable,
and any other order which relates to functions or areas of responsibility
delegated to the Office of Personnel Management, is amended and revised by
substituting the words ".Office of Persofinel Mafiagement" for the words "Civil
Service Commission" 5r "United States Civil Service Commission"; by substi-
tuting the word "Office" for -the word "Commission" wherever the word
"Commission" is used as a reference to United States Civil Service Commis-
sion; and by substituting the words "Dire'cor, Office of Personnel Manage-
ment" for the words "Chairman, Civil Service Commission", "Chairman,
United States Civil Service Commission", "Commissioners" or "Commission-
er" wherever they appear.

(a) Executive orders relating to the Civil' Service Rules, ethics and other
matters of Presidential interest.

Executive Orders Numbered

8743
10577, as amended, except for

Rules IV and V, as amended in this order,..

10641
10717
10927
11183
11222'
11315
11451
11570
11639
11648-
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11721
11935
12004
12014
12043

(b). Other Executive orders relating to Federal Personnel Management,
and-membership on Councils,.Boards, and Committees.

Executive Orders Numbered

8744
9230'
9712
9830'
9932,
9961
10000
10242
10422
10450,
10459-
10530r
10549
10550-
10552
10556,
10647
10763,
10774, exceprforSection 3(c)
10804,
10826
10880
10903
10973
1098Z
111031
1117L
11203
1121-9
11229
1126-4
114&
11355
1:1422
11434
11438

"11490
11512
11521
11552
11561
11579-
1.1589
11603
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11609
11636
11639
411744
11817
11890
11895
11899

11938
11955
12008,
12015
12027
12049
12067,
12070-
12089
12105.

.2-102, Merit Systems Protection Board' The provisions of Section 3(e) of
Executive Order No. 10774 and Executive Order No. 11787, Are hereby
amended and revised by substituting the words "Merit Systems Protection
Board" for the words "Civil Service Commision" or "Commission" when used
as a reference to the Civil Service Commission wherever such words appear.

2-103. Anending the Civil Service Rules. Section 101 of Executive Order No.
10577, as amended, is further amended by substituting for Rule lI--Appoint-
ment Through the Competitive Syptem,'a new Sec. 2.4 as'follows:

"Sec. 2.4. Probationary period. Persons selected from registers of eligibles
for career or career-conditional appointment and employees promoted, trans-
ferred or otherwise assigned, for the first time, to supervisory or managerial
positions shall be required to serve a probationary period under terms and
conditions prescribed bythe Office.";

by deleting th& last sentence under Rule IV-Prohibited Practices, Sec.
4.3; and .

by substituting for Rule V-Regulations, Investigations, and Enforcement,
a new Rule V as follows: I z ,.

"RULE V-REGULATIONS, INVESTIGATIONS, EVALUATION, AND
ENFORCEMENT"

"Sec. 5.1. Civil Service Regulations. The Director, Office of Personnel Man-
agement, shall promulgate and enforce regulations necessary to carry out the
provisions of the Civil Service Act and the Veterans' Preference, Act, as reen-
acted in Title 5;'United States Code, the 'Civil Service Rules, and all other
statutes and Executive orders imposing responsibilities on the Office. The
Director is authorized, whenever there 'are practical difficulties and unneces-
sary hardships in complying with the strict letter of the regulation, to grant a
variation from the strict letter of the regulation if such a variation is within the
spirit of the regulations, and tlhe efficiency of the Government and the integri-
ty of the competitive service are protected and- promoted. Whenevei a vari-
ation" is granted the Director shall note the official record to show: (1) the
particular practical difficulty or hardslip involved, (2) what is permitted in
place of what is required by regulation, (3) the circumstances which protect or
promote the efficiency of the Government and the integrity of the ,competitive
service, and (4),a. statement limiting theapplication of the variation to ,the
continuation of the conditions which gave' ise to it. Like variations 'shall be
granted whenever like conditions exist. All such -decisions and information
concerning variations noted'in the ,official record shall be published promptly

FEDERAL -REGISTER, VOL .44, NO. 2-WEDNESDAY, JANUARY 3, 1979



1059THE PRESIDENT

in a Federal Personnel Manual, Letter or Bulletin and in the Director's next
annual report.

"Sec. 5.2. Investigation and Evaluations. The Director may secure effective
implementation of the civil service laws, rules, and regulations, and all Execu-
tive orders imposing responsibilities on the Office by:

(a) Investigating the qualifications and suitability of applicants for posi-
tions in the competitive service. The Director may require appointments to be
made subject to investigation to enable the Director to determine, after ap-
pointment, that the requirements of law or tie civil service rules and regula-
tions have been met.

(b) Evaluating the effectiveness of: (1) personnel policies, programs, and
operations of Executive and other Federal agencies subject to the jurisdiction
of the Office; including their effectiveness with regard to merit selection and
employee development; (2) agency compliance with and enforcement of appli-
cable laws, rules, regulations and office directives; and (3) agency personnel
management evaluation systems.

-(c) Investigating, or directing an agency to investigate and report on,
apparent violations of applicable laws, rules, regulations, or directives requir-
ing corrective action, found in the course of an evaluation.

(d) Requiring agencies to report, in a manner and at times as the Director
may prescribe, personnel information the Director requests relating to civilian
employees in the Executive branch of the Government, as defined by Section
311 of the Civil Service Reform Act of 1978, including positions and officers
and employees in the competitive, excepted and Senior Executive services,
whether permanent, career-conditional, temporary or emergency.

"Sec. 5.3. EIfOrcement.
(a) The Director is authorized to ensure enforcemeht of the civil service

laws, rules, and regulations, and all applicable Executive orders, by:
(1) Instructing an agency to separate or take other action against an

employee serving an appointment subject to investigation when the Director
finds that the employee is disqualified for Federal employment. Where the
employee or the agency appeals thc.Director's finding that a separation or
other action is necessary, the Director may instruct the agency as to whether
or not the employee should remain on duty and continue to receive pay
pending adjudication of the appeal: Provided, That when an agency separates
or takes other action against an employee pursuant to the Director's instruc-
tions, and the Director, on the basis of new evidence, subsequently reverses
the initial decision as-to the employee's qualifications and suitability, the
agency shall, upon request of the Director, restore the employee to duty or
otherwise reverse any action taken.

(2) Reporting the results of evaluation or investigations to the head of the
agency concerned with instructions for any corrective action necessary, includ-
ing cancellation of personnel actions where appropriate. The Director's find-
ings resulting from evaluations or investigations are binding unless changed as
a result of agency evidence and arguments against them. If, during the course
of any evaluation or investigation under this Section, the Director finds evi-

. dence of matters which come within the investigative and prosecutorial juris-
diction of the Special Counsel of the Merit Systems Protection Board, the
Director shall refer this evidence to the Special Counsel for appropriate dispo-
sition.

(b) Whenever the Director issues specific instructions as to separation or
other cor-ective action with regard to an employee, including cancellation of a
personnel action, the head of the agency concerned shall comply wvith the
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(c) If the .agency head-fails, to comply with the specific instructiong of the
Director as-to separation or other corrective action with regard to an employ-
ee, including cancellation of a personnel action, the Director may certify to the
-Comptroller General of the United States the agency's failure to act together
.With such additional information as the ;Comptroller General may, require, and
-shall furnish a copy of such'certification ,to the head of the agency,concerned.
The individual with respect to whom such separation or other corrective
action was instructed shall be entitled thereafter to no pay or only' to such pay
.as appropriate to effectuate the Director's instructions.

"Sec. 5.4 Information and Testimony. When required by.the Office, the Merit
Systems Protection Board, or the Special Counsel of the Merit Systems Protec-
tion Board, or by authorized representatives of these bodies, agencies shall
make available to them, or to their authorized representatives, employees to
testify in regard to matters inquired of under the civil service laws, rules, and
regulations, and records pertinent to these matters. All such employees, and
all applicants or eligibles for positions covered by these rules, shall give to the
Oflice, the Merit Systems ,Protection Board, the Special Counsel, or to their
authorized representatives, all information, testimony, documents, and materi-
al in regard to the above matters, the disclosure of which is not otherwise
prohibited by law or regulation. These employees, applicants, and eligibles
shall sign testimony given under oath or affirmation before an officer author-
ized by law to administer oaths. Employees are performing official duty when
testifying or providing evidence pursuant to this section.

2-104. Effectiveness of Rule Changes. The amendments to rules shall be
effective on January 1, 1979, to the extent provided by law orl that. date. -

2-2. Revocation of Executive Orders and Delegation of Functions.

'2-201. Revocation of Executive Orders and Dekgation of Functions to the Director.
Executive Orders numbered 10540 and 10561 are revoked and the authority
vested in the President by Section 202(c)(1)(C) of the Annual Sick Leave Act
of 1951, as -amended, and the authority ofthe President, pursuant to the Civil
Service Act of January 16, 1883, to designate official personnel folders in
government agencies as records of the Office of Personnel Management and
to prescribe regulations relating to the establishment, maintenance and trans-
fers of official personnel folders, are delegated to the Director of the. Office of
Personnel Management. Ary rules, regulatipns, directives, instructions or
other actions taken pursuant to the authority delegated to the Director of the
Office ofPersonnel Management shall remain in effect until amended, modi-
fied, or revoked pursuant to the delegations made by this Order.

2-202. 1Savings Provision. All. personnel actions and decisions affecting em-
ployees or applicants for employment made on or before January 11 1979
shall continue to be governed by. the applicable Executive order, and the rules
and regulations implementing. that Order, to the same extent as if that Execu-
tive order had not been revoked effective January 11, 1979 unless amended,

- modified or revoked pursuant to this Order.

2-3. Labor Management Relations in the Federal Service. - -

2-3014 Labor Management Relations. Executive Order No. 11491 of October
29, 1969, as amended. by Executive Orders, numbered 11616, 11636, 11838,
11901, and 12027, relating to labor-management relations in the Federal
service, is further amended as follows;

1. Subsections (g), (h) and (i) of Section 2 are .amended and a new
subsection (j) is added to read as follows:.

"(g) 'Authority' means the Federal Labor Relations Authority;
"(h) 'Panel' means the Federal Service Impasses Panel;
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"(i) 'Assistant Secretary' mcans the Assistant Secretary of Labor for Labor
,Management Relations; and

"(j) 'General Counsel' means the General Counsel of the Authority.".
2. Section 3(b) is amended-
(a) by substituting for paragraph (6) the following:
"(6) The Tennessee Valley Authority; or"; and
(b) by adding the following:
"(7) Personnel of the Federal Labor Relations Authority (including the

Office of the General Counsel and the Federal Service Impasses Panel).".
3. Section (d) is amended to read as follows:
"(d) 'Employees engaged in administering a labor-management relations

law or this Order who are otherwise authorized by this Order to be represent-
ed by a labor organization shall not be represented by a labor organization

*which also represents other groups of employees under the law or this Order,
or which is affiliated directly or indirectly with an organization which repre-
sents such a group of employees.".

4. Section 4 is amended to read as follows:
"Sec. 4. Powers and Duties of the Federal Labor Relaiions.Authority.
"(a) [Revoked].

."(b) The Authority shall administer and interpret this Order, decide
major policy issues, and prescribe regulations.

"(c) The Authority shall, subject to its regulations:
(1) decide questions as to the appropriate unit for the purpose of exclu-

sive recognition and related issues submitted for its considerations;
(2) supervise elections to determine whether a labor oiganization is the

choice of a majority of the employees in an appiopriate unit as their exclusive
representative, and certify the results;

(3) decide questions as to the eligibility of labor organizations for national
consultation rights;

(4) decide unfair labor practice complaints; and
(5) decide questions as to whether a grievance is subject to a negotiated

grievance procedure or subject to arbitration under an agreement as provided
in Section 13(d) of this Order.

"(d) The Authority may consider, subject to its regulations:
(1) appeals on negotiability issues as provided in Section 1l(c) of this

Order:
(2) exceptions to arbitration awards;
(3) appeals from decisions of the Assistant Secretary of Labor for Labor-

Management Relations issued pursuant to Section 6(b) this Order;, and
(4) other matters it deems appropriate to assure the effectuation of the

purposes of this Order.
"(e) In any matters arising under subsection (c) and (d)(3) of this Section,

the Authority may require an ligency or a labor organization to cease and
desist from violations of this Order and require it to take such affirmative
.action as the Authority considers appropriate to effectuate the policies of this
Order.

"(0 In performing die duties imposed 611 it by this Section, the Authority
may request and use the services and assistance of employees of other agen-
des in accordance with Section 1 of the Act of March 4, 1915 (38 Stat. 1084,
as amended; 31 U.S.C. 686).".

5. The caption of Section 5 is amended to read as follows:
"Sec. 5. Powers and Duties of the Federal Service Inpasses Panel
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6. Section 5(a) is amended:
(a) by substituting the words "a distinct organizational entity within the

Authority" for the words "an agency within the Council" in the first sentence;
and

(b) by substituting the word "Authority" for the word "Council" in the
third sentence.

7. Section 6 is amended to read as follows:
"Sec. 6. Powers and'Dutiesof the Office of the General Counsel and the Assistant

,Secretaqy of Labor for Labor-Management Relations.
"(a) The General Counsel is authorized, upon direction by the Authority,

to:
(1) investigate complaints of violations'of Section 19 of this Order;
(2) make final decisi6ns as to whether to issue unfair labor practice

complaints and prosecute such complaints before the Authority;
.(3), direct and supervise all employees in the Office of General Counsel,

including employees of the General Counsel in the regional office of the
Authority;

(4) perform such other duties as the Authority may prescribe; and
(5) prescribe regulations needed to administer his functions under this

Order.
"(b) The Assistant Secretary shall:
(1) decide alleged violations of the standards of conduct for labor organi-

zations, established in Section 18 of this Order; and
(2) -prescribe regulations needed to administer his functions under this

Order.
"(c) In any matter arising under paragraph (b) of this Section, the Assist-

ant Secretary may require a labor organization to cease and desist from
violations of this Order and require it to take such affirmative action as he
considers appropriate to effectuate the policies of this Order.

"(d) In performing the duties imposed on them by this Section, the
General Counsel and the Assistant Secretary may request and use the services
-arid -ssistance of employees of other agencies in accordance with Section 1 of
the Act of March 4, 1915 (38 Stat. 1084, as amended; 31 U.S.C. 686).".

8. Section 9 is amended:
(a) by substituting the word "Authority" for the word "Council" in the

first sentence of subsection (a); and
(b) by substituting the word "Authority" for the words "Assistant Secre-

tary" in subsection (c).
9. Section 10 is amended:
(a) by substituting the word "Authority" for the words "Assistant Secre-

tary" in the last sentence of subsection (b); and
(b) by substituting the word "Authority" for the words "Assistant Secre-

tary" and the word ,"it" for the word "him", in the first sentence of subsection
(d).

10. Section I 1 is amended:
(a) by substituting the word "Authority" for the word "Council" in the

first sentence of subsection (a); and
(b) by substituting the word "Authority" for the wordI "Council" in para-

graph (4) of subsection (c).
11. Section I 1 (d) is revoked.
12. Section 13 is amended:
(a) by substituting the word 'Authority" for the word "Council" in the

third sentence of subsection (b); and
(b) by substituting the word "Authority" for the words "Assistant Secre-

tary" in the first and second sentence of subsection (d).
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13. Section 19(d) is amended by substituting the word "Authority" for the
words "Assistant Secretary" in the last sentence.

14. Section 21(a) is'amended by substituting the words "Office of Person-
nel Management" for the words "Civil Service Commission" in the second
sentence.

15. Section 22 is amended:
(a) by substituting the words "Office of Personnel Management" for the

words "Civil Service Commission" in the first sentence and
(b) by substituting the words "Merit Systems Protection Board" for the

words "Civil Service Commission" in the second and third sentences.
f6. Section 25(a) is amended:
(a) by substituting the words "Office of Personnel Management" for the

words "Civil Service Commission" in tie first, second and third sentences;
and

(b) by substituting the word "Authority" for tie word "Council" in the
third sentence.

17. Section 25(b) is amended by substituting the words "Office of Person-
nel Management" for the words "Department of Labor and Civil Service
Commission.".

2-4. General Provisions.

2-401. Study and Report Provisions. The Director of the Office of Personnel
Management is directed to conduct a study of Executive orders listed in

- Section 2-101(a) and (b) and to coordinate the study with such other agencies
-as may be named in or affected by these orders. The Director of Personnel
Management and the Director of the Office of Management and Budget -are
directed to submit a report on or before July 1, 1981 to the President
concerning the performance of functions specified in these Executive orders
and any other Executive orders affecting the functions or responsibilities of
the Office of Personnel Managdment..The report shall contain specific de-
tailed recommendations for the continuation, modification, revision or revoca-
tion of each Executive order.

2-402. Continuing Effect of this Order. Except as required by the Civil Service
-Reform Act of 1978 as its provisions become effective, in accord with Section
7-135 of Title 5, United States Code, as amended, and in accord with Section
902(a) of that Act, die provisions of this Order shall continue in effect,
according to its terms, until modified, terminated or suspended.

"2-403. Transfers and Determinations.
(a) The records, property, personnel and positions, and unexpended bal-

ances of appropriations or funds related to Civil Service Commission functions
reassigned by this Order' that are available, or to be made available, and
necessary to finance or discharge the reassigned functions are transferred to
the Director of the Office of Personnel Management, the Federal Labor Rela-
tions Authority, or the Federal Service Impasses Panel, as appropriate.

(b) The Director of the Office of Management and Budget shall make
such determinations, issue such Orders and take all actions necessary or
appropriate to effectuate the transfers or reassignments provided by this
Order, including the transfer of funds, records, property and personnel.
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2-404. Effective Date. Except as otherwise specifically provide'd in this
Order, this Order shall be effective oh January 1, 1 79.

THI WHITE HOUSE,

December 28, 1978.

[FR-Dbc. 78-364'79 Filed 12-29-78; 2:25 pm]
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[3195-01-M]

Executive Order 12108 December 28, 1978

Employee Retirement Income Security Act Transfers

By the authority vested in-me as President of the United States' of America
b Section 109 of Reorganiiation Plan No. 4 of- 1978. (43 FR 47713), it is
hereby ordered that the provisions of Reorganization Plan No. 4 of 1978 shall
be effective on Sunday, December 31, 1978.

THE WHITE HOUSE,

December 28, 1978.

E[R Doc. 78-36480 Filed 12-29-78; 2:26pml3
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[3195-01-M]

Executive Order 12109 December 28, 1978

Federal Physicians Comparability Allowance

By the authorityvested in me as President of the United States of America
by Section 5948 of Title 5 and Section 301 of Tide 3 of the United States
Code, it is hereby ordered as follows:

1-101. The Director of the Office of Persoinel Management is hereby
designated and empowered to exercise, in consultation with the Director of
the Office of Management and Budget, the authority of the President under
Section 5948 of Title 5 of the United States Code, to prescribe regulations,
criteria, and conditions with regard to the payment of. comparability
allowances to -recruit and retain certain Federal physicians.

1-102. Until the Office of Personnel Management is established (on or
before January 1, 1979), pursuant to Reorganization Plan No. 2 of 1978 (43
FR 36037), the Civil Service Commission shall exercise the authority delegated
under this-Order to the Director of the Office of Personnel Management.

TuE WHITE HousE,
December 28, 1978.

EFR Doe 78-36481 Filed 12-29-78; 2:27 pm3
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[3195-01-M]

Executive Order 12110 • December 28, 1978

Continuance of Certain Federal Advisory Committees

By the authority vested in me as President by the Constitution and
statutes of the United States of America, and in accordance ith the provisions
of the Federal Advisory Committee Act (5 U.S.C. App. 1), it is hereby ordered
as follows:

1-101. Each advisory committee listed below is continued until December
31,1980.

(a) Committee for-the Preservation of the White House-Executive Order
No. 11145, as amended (Department of the Interior).

(b) President's Commission on White House Fellowships-Executive
Order No. 11183, as amended (United States Civil Service Commission).

(c) President's Committee on the National Medal of Science-Executive
Order No. 11287, as amended (National Science Foundation).

(d) President's Council on Physical Fitness and Sports-Executive Order
No. 11562, as amended (Department of Health, Education, and Welfare).

(e) President's Export Council-Executive Order No. 11753 of Dccembe
20, 1973 (Department of Commerce).

(0 President's Committee on Mental Refardation-Executive Order No.
11776 of March 28, 1974 (Department of Health, Education, and Welfare).

(g) Federal Advisory Council on Occupational Safety and Health-Execu-
tive Order No. 11807 bf September 28, 1974 (Department of Labor).

(h) Presidential Advisory Board on Ambassadorial Appointments, Execu-
tive Order No. 11970 of February 5, 1977 (Department of State).

(i) Committee on Selection of Federal Judicial Officers-Executive Order
No. 11992 of May 24, 1977 (Department of Justice).

(6) United States CircuitJudge Nominating Commission-Executive Order
No. 12059, as amended (Department ofjustice).

(k) United States Court of Military Appeals Nominating Commission-
Executive Order No. 12063 ofJune 5, 1978 (Department of Defense).

(1) United States Tax Court Nominating Commission-Executive Order
No. 12064 ofJune 5, 1978 (Department of the Treasury).

(in) Judicial Nominating Commission for the District of Puerto Rico-
Executive Order No. .12084, as amended (Department ofjustice).

1-102. Notwithstanding the provisions of any other Executive order, the
functions of the President under the Federal Advisory Committee Act which
are applicable to the committees listed in Section 1-101 of this Order, except
that of reporting annually to Congress, shall be performed by the head of the
department or agency designated after each committee, in accordance with
guidelines and procedures established by the Administrator of General Serv-
ices.

1-103. The folloin'g Executive orders, that established committees which
have terminated or whose work is completed, are revoked:

(a) Executive Order No. 11482 of September 22, 1969, establishing a
Construction Industry Collective Bargaining Commission.

(b) Executive Order No. 11849 of April 1, 1975, establishing the Collec-
tive Bargaining Committee in Construction.

(c) Executive Order No. 11534 of June 4, 1970, establishing the National
Council on Organized Crime.
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(d) Executive Order No. 11971, as amended, establishing the Committee
on Selection of the Director of the Federal Bureau of Investigation.

(e) Executive Order No. 11973 of February 17, 1977, establishing the
President's Commission on Mental Health.

(0 Executive Order No. 11998 of June 27, 1977, establishing the Presi-
dent's Commission on Military Compensation.

1-104. Executive Order No. 11948 is superseded.
1-105. This Order shall be effective December 31, 1978.

THE WHITE HOUSE,
December 28, 1978.

[F Doc. 78.-3482 Filed 12-29-78; 2:28 pm]
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